
Workshop

Salute The Flag

Role Call

New Business

#2879 FARINA/WEXLER RESIDENCE

179 Nelson Avenue, area variance to construct a rear porch addition to an existing two -family residence; seeking relief from the maximum principal building coverage and the 
minimum rear yard setback requirements in the Urban Residential – 3 District.

2879 FARINAWEXLERRESIDENCEADD_179NELSONAVE_REDACTED.PDF

#2882 BEYER SUBDIVISION

199 West Circular Street, area variance to provide for a two - lot residential subdivision; seeking relief from the minimum lot area requirement in the Urban Residential – 2 District.

2882 BEYERSUBDIVISION_APPLICATION_REDACTED.PDF

#2881 SARATOGA SPRINGS DENTISTRY

286 Church Street, area variance to erect a freestanding sign; seeking relief from the maximum size for such sign in an Urban Residential – 2 District.

2881 SARATOGASPRINGSDENTISTRYSIGNAGE_APP_REDACTED.PDF

#2689.1 REJUVENATION HOMES MODIFICATION

30 Lafayette Street, area variance modification for constructed changes to a new single - family residence and detached garage; seeking additional relief from the minimum rear yard 
and minimum distance between principal and accessory buildings in the Urban Residential – 2 District. 

2689.1 REJUVENATIONHOMESMOD_APP_REDACTED.PDF

Old Business

#2877 DUGAS POOL HOUSE

65 York Avenue, area variance to maintain a constructed pool house; seeking relief from the minimum side yard setback requirement for an accessory structure in the Urban 
Residential – 3 District.

2877 DUGASPOOLHOUSE_BUILDINSPECTDENIAL.PDF, 2877 DUGASPOOLHOUSE_APP_REDACTED.PDF, 2877 DUGASPOOLHOUSE_FENCE PLANS.PDF, 2877 
DUGASPOOLHOUSE_FENCE PLANS LETTER.PDF

#2807.1 MURPHY LANE SINGLE-FAMILY RESIDENCE

39 Murphy Lane, area variance modification for constructed and proposed changes to a previously approved project for renovation and conversion of an existing barn structure to a 
single - family residence in the Urban Residential – 3 District.

2807.1 MURPHYLNBARNRENO_NEIGHBORCORRREDACTED_REDACTED.PDF, 2807.1 MURPHYLNBARNRENO_39MURPHYLN.PDF, 2807.1 
MURPHYLNBARNRENO_CORRJDAGOSTINORECVD3-11 -16.PDF, 2807.1 MURPHYLNBARNRENO_CORRMMITTLER_RECVD3-1 -16.PDF, 2807.1 
MURPHYLNBARNRENO_NEIGHBORCORRRECVD2-22-16_REDACTED.PDF, 2807.1 MURPHYLNBARNRENO_UPDATEDMATERIALSRECVD2 -18-16.PDF, 2807.1 

MURPHYLNBARNRENO_REQINFO3-14- 16.PDF, 2807.1 MURPHYLNBARNRENO_NEIGHBORCORRRECVD3-14--3 -21-16_REDACTED.PDF

#2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT
#2759.1 ANW HOLDINGS  R ESIDENTIAL DEVELOPMENT, 27 Jumel Place, area variance to demolish existing structure and construct seven single- family residences (condominiums); 
seeking relief from the maximum principal building coverage, minimum front and rear yard setbacks, maximum number of principal structures on one lot and maximum height for a 
residential fence requirements in the Urban Residential – 3 District. Application adjourned to April 11.

2759.1 ANWHOLDINGSCONDOS_CORRBMCTAGUE_REVD3-9- 16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRJVALETTA_RECVD3-9 -16_REDACTED.PDF, 2759.1 

ANWHOLDINGSCONDOS_CORRMPETER_RECVD3- 1-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSCOHEN_RECVD3- 2-16_REDACTED.PDF, 2759.1 
ANWHOLDINGSCONDOS_PRESENTATION2 -22-16.PDF, 2759.1 ANWHOLDINGSCONDOS_AERIALVIEW_RECVD3-1 -16.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSBREWTON_RECVD2-29 -
16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD2 -21-16_REDACTED.PDF, 2759.1 ANWHOLDINGS_BUILDINSPECTDENIAL.PDF, 2759.1 

ANWHOLDINGCONDOS_APP_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD3-11--3 -13-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_POWERPOINT3-14-
16.PDF

Adjourned Items

#2865 BOUGHTON GARAGE
1 Alger Street, area variance to construct an attached garage with second -story master suite addition to an existing single- family residence; seeking relief from the minimum front 
yard setback (Alger), minimum total side yard setback and maximum principal building coverage requirements in the Urban Residential – 3 District. Application adjourned to April 11.

2865 BOUGHTONGARAGE_APP_REDACTED.PDF, 2865 BOUGHTONGGARAGE_REVISIONS.PDF

#2856 MOORE HALL

28 Union Avenue/35 White Street, area variance to convert the existing building to a 53- unit apartment building; seeking relief from the minimum lot size and minimum parking 
requirement in the Urban Residential – 4 District.

Other Business
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[FOR OFFICE USE] 
 

 
_______________ 

(Application #) 
 

 
_______________ 

(Date received) 
 
 

APPLICATION FOR: 
APPEAL TO THE ZONING BOARD FOR AN 

INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION 
 

APPLICANT(S)*         OWNER(S) (If not applicant)      ATTORNEY/AGENT 
 
Name                                                              
 
Address                                                                       
  
                                                              
 
Phone      /       /                        /                       
 
Email                                        
 
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question. 
   
Applicant’s interest in the premises:   Owner  Lessee  Under option to lease or purchase 
 
PROPERTY INFORMATION 
 
1. Property Address/Location:                                    Tax Parcel No.: ________.______ - ______ - ______ 
          (for example: 165.52 – 4 – 37 ) 
 
2.  Date acquired by current owner:                      3. Zoning District when purchased:     
 
4.  Present use of property:        5. Current Zoning District:                                            
 
6.  Has a previous ZBA application/appeal been filed for this property? 
   Yes (when?         For what?                                          )   
   No  
 
7.  Is property located within (check all that apply)?:  Historic  District  Architectural Review District 
        500’ of a State Park, city boundary, or county/state highway? 
 
8.  Brief description of proposed action:                                      
 
                
 
                
 
9. Is there a written violation for this parcel that is not the subject of this application?   Yes       No 
 
10.  Has the work, use or occupancy to which this appeal relates already begun?    Yes       No 
 
11. Identify the type of appeal you are requesting (check all that apply): 
 

 INTERPRETATION (p. 2)    VARIANCE EXTENSION (p. 2)    USE VARIANCE (pp. 3-6)    AREA VARIANCE (pp. 6-7) 
 
 
 

CITY OF SARATOGA SPRINGS 
 

City Hall - 474 Broadway 
Saratoga Springs, New York 12866 

Tel: 518-587-3550    fax: 518-580-9480 
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 2 
 
 
FEES: Make checks payable to the "Commissioner of Finance”.  Fees are cumulative and required for each request below. 
 
  Interpretation   $   400   
  Use variance     $1,000 
  Area variance     
 -Residential use/property:   $   150 
 -Non-residential use/property: $   500 
  Extensions:        $   150 

 
 
INTERPRETATION – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
1. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation: 
 
Section(s)                
 
2. How do you request that this section be interpreted?          
 
                 
 
                 
 
                 
 
3. If interpretation is denied, do you wish to request alternative zoning relief?   Yes    No 
 
4. If the answer to #3 is “yes,” what alternative relief do you request?  Use Variance   Area Variance    
 
EXTENSION OF A VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
1. Date original variance was granted: ________________ 2.  Type of variance granted?     Use  Area 
 
3. Date original variance expired: ____________________   
                      
5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?  

 
                 
 
                 
 
                 
 
                 
 
When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original 
variance was granted have not changed.  Specifically demonstrate that there have been no significant changes on the site, in the 
neighborhood, or within the circumstances upon which the original variance was granted:  
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 3 
 
 

                 
 
                 
 
                 
 
USE VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
A use variance is requested to permit the following:                        
 
                
 
                
 
For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary 
hardship in relation to that property.  In seeking a use variance, New York State law requires an applicant to prove all four of the following 
“tests”. 
 
1. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property. 

“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following 
reasons: 

 
                
 
                
 
                
 
                
 
                
 
                

 
 A. Submit the following financial evidence relating to this property (attach additional evidence as needed): 
 
 1) Date of purchase:     Purchase amount:    $       
  
 2) Indicate dates and costs of any improvements made to property after purchase:  
  Date    Improvement      Cost 
 
                 
 
                 
 
                 
 
 3) Annual maintenance expenses: $      4) Annual taxes: $     
       
 5) Annual income generated from property: $       
 
 6) City assessed value:  $        Equalization rate:            Estimated Market Value: $   
 
 7) Appraised Value: $        Appraiser:                Date:     
      
 Appraisal Assumptions:              
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 4 
 
 
 B. Has property been listed for sale with  Yes If “yes”, for how long? _______________________________ 
  the Multiple Listing Service (MLS)?   No 
 
 1) Original listing date(s):       Original listing price: $    
 
 If listing price was reduced, describe when and to what extent:        

 
                

                 
 2) Has the property been advertised in the newspapers or other publications?  Yes   No 
 
 If yes, describe frequency and name of publications:          

 
                

 
 3) Has the property had a “For Sale” sign posted on it?   Yes   No 
 
 If yes, list dates when sign was posted:            

 
                

 
 4) How many times has the property been shown and with what results?       
 

                
 
                

 
 
2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood. 

Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This 
previously identified financial hardship is unique for the following reasons: 
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 5 
 
 
3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a 

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the 
character of the neighborhood for the following reasons: 

 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 

 
4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property 

owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property 
knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created 
for the following reasons: 
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 6 
 
 
AREA VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
The applicant requests relief from the following Zoning Ordinance article(s)                 
 
 Dimensional Requirements       From   To  
 

                
 

               
 

               
 

               
 

               
 

               
 

 
Other:                
 
                 
 
To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and 
community, taking into consideration the following: 
 
1. Whether the benefit sought by the applicant can be achieved by other feasible means.  Identify what alternatives to the variance have 

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible. 
 

                
 

                
 

                
 
                
 
                
 
                

 
2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby 

properties.  Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood 
character for the following reasons: 
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ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 7 
 
 
3. Whether the variance is substantial.  The requested variance is not substantial for the following reasons: 
 

                
 
                
 
                
 
                
 
                
 
                

 
4. Whether the variance will have adverse physical or environmental effects on neighborhood or district.  The requested variance will not 

have an adverse physical or environmental effect on the neighborhood or district for the following reasons: 
  

                
 
                
 
                
 
                
 
                
 
                

 
5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain 

whether the alleged difficulty was or was not self-created: 
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ZONING AND BUILDING INSPECTOR DENIAL  
OF APPLICATION FOR LAND USE AND/OR BUILDING 

 

 
APPLICANT: _______________________________________ TAX PARCEL NO.: ________._____ - ______ - _____ 
 
PROPERTY ADDRESS: _________________________________ ZONING DISTRICT: _________________________ 
 
This applicant has applied to use the identified property within the City of Saratoga Springs for the following: 
 
                 
 
                 
 
                 
 
This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s) 
 
       . As such, the following relief would be required to proceed:  
 
 Extension of existing variance         Interpretation      
 
 Use Variance to permit the following:            
 
                 
 
                 
 
                 
 
 Area Variance seeking the following relief:  
 
 Dimensional Requirements      From   To  
 

                
 
               
 
               
 
               
 
               

 
               

  
Other:                
 
                 

 
Note:                

 
  Advisory Opinion required from Saratoga County Planning Board 

 
 
             ______________________________  
ZONING AND BUILDING INSPECTOR        DATE 
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applied for based on these assump OILS, as well as the
(Ii rv buildinz that had been appr ed by the Design
of referen e was taken from the porti n of the existing
o e an of the ne home. This ref ence was also an

estimation of where the old and ne foundations could

although ill ne addition was built to th exact dimensions
mally in the shape of a rho us, rather than a

o tl perpendicular to the fron ing street. The fact
- made the Southeast rear comer pro de futher towards
T th intial rariance application. AI 0, the estimate of

together -ith the existing tructure was ff slightly as well.
length to rards the rear of the lot.

original estimate for th eparation between the accessory and
the porch and it's correspo ing overhang has

lanned,

are requesting new relief from b th the rear setback
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IN THE MA1TER OF THE APPL--1L OF
Rejuvenation Homes Inc.

203 Lake AY
Saratoga Springs ~l'-:2866

Application #2689

from the determination of the Building Inspector involving me premises
of Saratoga Springs, New York being tax parcel numbers 165.68-1-29
on the Assessment Map of said City.

The appellant having applied for an area variance under the Z-Onin~Ordinance
permit the demolition of one existing building and a portion of a second exiS7i--a ~~, , i::: ~
and construction of an addition to a single-family residence, and constmetioa
District and public notice having been duly given of a hearing 0

March and the 20thday of May 2013. The Board notes that there is e second. relE::eC 4r'~' c Ii" ~~~ ~

parcel 165.68-1-30, noted above, also referring to the demolition of
the structure on an adjacent property.

In consideration of the balance between benefit to the applicant
welfare of the commuhity, I move that the following area variam

MINIMUM MEAN LOT WIDTH 100'

TYPE OF REQUIREMENT I DISTRICT
DI\1£\SIO~-\L
REQlilRDtD.1

MINIMUM SIDE YARD ~ETBACK 20'
TOTAL SIDE YARD SETBACK
MINIMUM REAR YARD SETBACK
MINIMUM SEPARA10N PRINCIPAL Ai'ID I 10'
ACCESSORY BUILDfNGS
MAXIMUM PRINCIPAL BUILDING COVERAGE I 25%
As per the submitted plans or lesser dimensions, be approv

1. The applicant has demonstrated this benefit c-annot be achieved OY 0

applicant. Per the materials submitted by the applicant to the Desig
11, 2013, a variety of alternatives in addition to the current pro
requested here and on the related application, were considered including :rerwbLi::z.ia::
existing structures, demolition of all three and replacemem
of two structures and removing one. While the first of these options-a ~',.~; ". :.-..-
structures-would result in maintaining pre-existing nonconformities
resulted in the fewest variances to be submitted to this Board, the



Adopted by the following vote:

oore, K. Kaplan, G. Hasbrouck, S. Carlson, So P

would actually result in a greater number of dimensio
compliant with district requirements than the current propo
structures and enlarging the lot sizes as it is proposed here, th
the district requirements. Additionally, there were fire
cost considerations that made rehabilitation infeasible. Funherm
as noted by the applicant, there is no adjacent property thar co
greater lot width and room for more side setback

2. The applicant has demonstrated that granting this variam
in neighborhood character or detriment to nearby properties,
partial and complete demolition are obviously of an advam
structures, theyrare in an advanced state of disrepair. Furthermore
replacement of hose buildings in a style consistent with the neighborbood, ~!,..•~
Desgin Review Commission, would be a positive con .
neighborhood c~aracter would be advanced by the off-
driveway and garage set forth in the proposal, subject to ap
Works.

3. Several Offese variances, particularly the setbacks, are suhshm:rial:. :hn.~
in mind that t side setbacks are consistent with the density of
immediately p oximate to the downtown district The ~
noted in this c se exists to an even greater degree in the current con:5QL7~Ol:..
notes that the proposal will result in a decrease in scale of
requirements, compared to what would be required if a subsramial
individual properties on lots 26 and 30.

4. These vari I ces will not have significant adverse ph .
neighborhood r district. The proposed amount of penn
meet the distri t requirement of 15%. The board also no
potential fire ard of a wooden structure in disrepair in very
24, the subject of the related application referred to above.

difficulty is self-created insofar as the appli
s, but this is not necessarily fatal to the appli

Conditions/N otes:
Design Review corj'ssion historic review is required.
The DRC issued a fav rable advisory opinion on this proposal on ~
City DPW approval r uired for curb cut.

AYES:

NAYES:

6

o
Do L.•••-'O.

Dated: May 20,2013



'"-
This variance shall expire 18 months following the filing date of
building permit has been issued and actual construction begun

5' '-~3--1>
Date

I hereby certify the above to be a full, true and correct copy of a resohm
Board of Appeals of the City of Saratoga Springs on the date above mentioned,
being present.



























65 York Ave, Saratoga Springs NY Pool House 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
View from middle of driveway 

View from top of driveway 



65 York Ave, Saratoga Springs NY Pool House 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

View from right side of back yard 1 

View from right side of back yard 2 



65 York Ave, Saratoga Springs NY Pool House 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

View from left side of yard 

View from behind building 



65 York Ave, Saratoga Springs NY Pool House 

 

 

 

View from yard of 63 York Ave 

View from behind building on North Street 













 

 

 

March 10, 2016 

 

City of Saratoga Springs 

Zoning Board of Appeals 

Saratoga Springs City Hall 

474 Broadway, Saratoga Springs, NY 12866 

 

RE: Area Variance Appeal #2877 

Dugas Residence, 65 York Avenue, Saratoga Springs, NY 

 

Dear Ms. Barden: 

Please admit the following document and renderings of what was requested at the 3/7/2016 

ZBA meeting. It was requested by the Board that a privacy fence replace the temporary chain 

link fence between the permanent 4’ fencing and the pool house. The renderings show a top 

and front view of the new privacy fence. 

A call was made to Garth Briscoe (owner, 63 York Ave) asking for his permission to place 

sections of privacy fence on both sides of the pool house. Mr. Briscoe replied with a text 

message stating “Hi Mark. Got your message… The privacy fence on each side of the pool house 

is fine with me. I’m sure you’ll make it look good.” 

Thank you for your help on this. Please let me know if the Board requires anything further 

before the next ZBA meeting on 3/21. 

 

Kind regards, 

Mark DugasMark DugasMark DugasMark Dugas    
Mark Dugas 

65 York Ave 

Saratoga Springs, NY 

 

 

 

Attachments  



         January 11, 2016 
 
To The Saratoga Springs Zoning Board of Appeals 
 
 

I am writing you today to update you on the construction of a barn 
into a house at 39 Murphy Lane.  This was supposed to be a barn 
renovation/restoration project.  It is everything but that, drive by 
sometime and take a look.  A full basement has been dug with 4 large 
windows at ground level, the barn was raised and a foundation poured 
which is very tall only needing to lower the barn inches.  Next the roof 
will be removed and trusses will be added, this will give a steeper pitch 
to the roof.  This also will make the “barn” the tallest house in the 
surrounding area.  All new siding and windows as well as new framing 
will round out my point that nothing from the initial structure will 
remain. 

So this person got away with a building way larger than should 
ever have been approved by the ZBA.  It is only a ploy to build what they 
want in a footprint from an existing building on a piece of land smaller 
than ¼ of a city lot.   

The piece of land itself is too small to have any construction 
material on it.  So at one point a large pile of dirt (about 15 feet high) 
was on one neighbors yard.  The dirt was brought out from the 
basement and they had nowhere to put it, they couldn’t haul it away 
because they needed it for back fill, thus a huge mess in their back yard.  
Another neighbor had a porta- potty placed on their yard for weeks, 
again no room on the property to place one.  The alley is usually blocked 
with trucks and construction material, which is a danger if there is an 
emergency.  Service vehicles cannot get through on a regular basis.  I 
know the construction is temporary but this narrow alley was hardly 
made for cranes, bulldozers, concrete trucks etc.  Not to mention the 
nightmare when the water and sewer lines were installed.  And it will be 
dug up again when they have power\gas services installed, so much for 
the paving that was done several years ago, the road is now a mess and 
will not be repaved. 

A review of this project should be done, this was not what was 
proposed to you by the applicant at the zoning board meetings. 

 
Susan Rodems     White Street 



The 39 Murphy Lane construction project 
February 1, 2016 

 
 

To the Zoning Board, Susan Barden and the Saratoga Springs Building Inspector 
 

We are writing today to make you aware of some problems at the 39 Murphy 
Lane construction site.  Since this is no longer a barn renovation/restoration but 
new construction there are issues that need to be dealt with.  A neighbor of ours 
requested and was granted a stop work order because of what’s going on.   This is a 
nonconforming lot which now has a structure on it that will be way too tall (as per 
building code) if it is allowed to proceed.  They have dug a full basement with 4 very 
large windows at ground level (when I was in city hall reviewing the plans several 
weeks ago the drawing still only showed a crawl space).  The foundation is very tall 
as well and they have built a first floor.  There is absolutely nothing left of the 
original barn, so if they put a second floor on, it will make this house very tall.  This 
has and will change the character of the neighborhood.   

The applicant and the engineering /design firm have not been truthful in 
their actions and should be made to come up with a new design to comply with the 
original structure. This should only be allowed to be a single story house.  Otherwise 
we will have a structure with a nonconforming height on an already nonconforming 
lot.  

They also have a front stoop that protrudes from the front of the house. Once 
they have the second step built they will be stepping right into the alley.  This should 
be redesigned and recessed into the house instead.  The front stoop poses a danger 
on the alley, between vehicular traffic, snowplows and service vehicles.  

Please take a look at this project and pay very close attention, the zoning 
board and the building department need to take action and hold them accountable.     
The applicant is trying to pull a fast one and should not be allowed to continue until 
they comply with the height and design constrictions of new construction on a 
nonconforming lot.  We feel the applicant should be only allowed to build the house 
as tall as the original barn structure. 

 
 

Thank you,  Susan and Brian Rodems  
           White Street 



From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: 39 Murphy Lane project

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: 39 Murphy Lane project

Wed, Feb 10, 2016 09:45 AM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: " >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Sunday, February 7, 2016 6:49:15 PM
Subject: 39 Murphy Lane project

To the zoning Board, Susan Barden and the Saratoga Springs Building Inspector

We share the concerns of our neighbors regarding the construction project at 39
Murphy Lane in Saratoga Springs. The barn/restoration is now being replaced with an
entirely new construction thus not complying with the original zoning board regulations. 

Particular problems are the height and the design of the structure on this
nonconforming lot. Apparently, the applicant and engineering design firm are not following
the regulations.

Please take action on this project.

Thank you,
Linda and Tom Davis

 White Street

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30176&tz=America/...

1 of 2 2/12/2016 12:20 PM



Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30176&tz=America/...
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: 39 Murphy Lane

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: 39 Murphy Lane

Wed, Feb 10, 2016 09:46 AM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Susan Barden" <susan.barden@saratoga-springs.org>
To: "Skip Carlson" <SCarlson@saratogagaming.com>, "Gary Hasbrouck" <g-man-
62@nycap.rr.com>, "James Helicke" <helickezba@gmail.com>, "Keith Kaplan"
<kaplankeith@yahoo.com>, "Adam McNeill" <adam@mcneill-financial.com>, "William
Moore" <bill927@me.com>, "Susan Steer" <shsteer@gmail.com>
Cc: "Diane Buzanowski" <dmbbug153@nycap.rr.com>
Sent: Wednesday, February 3, 2016 9:20:52 AM
Subject: Fwd: 39 Murphy Lane

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Loretta Martin" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Monday, February 1, 2016 2:16:13 PM
Subject: 39 Murphy Lane

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30178&tz=America/...
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I live on the corner of Murphy Lane and Stratton Street.  My address is Stratton and my
phone number is .  I am writing today because of the construction site next
door to us.  

I appreciate your attention to this matter.

39 Murphy Lane Construction

To the Zoning Board, Susan Barden and the Saratoga Springs Building
Inspector

As next door neighbors, on  Stratton Street, we did not object to the initial
building permit that was submitted last year for this proposed renovation. 
What is happening now on that site is NOT what was submitted.   

They have dug an 8 foot basement, taken off all of the siding and torn down the
roof.  That, to me, does not look like the renovation they proposed, but an all
out new house. They have a front stoop that protrudes from the front of the
house that will make it impossible not to step into the alley when they use it.

I am requesting that you take a good long hard look at what they are doing and
take action to make sure this “house” does not exceed height regulations on a
non conforming lot, and stay within the original barn structure height and size.

Thank you for your consideration in this matter

Concerned neighbors

Loretta Martin
Stratton Street

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Stop Work Order on construction at 39 Murphy
Lane

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Stop Work Order on construction at 39 Murphy Lane

Wed, Feb 10, 2016 09:50 AM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Mike Winn" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Thursday, January 28, 2016 12:04:47 PM
Subject: Stop Work Order on construction at 39 Murphy Lane

Dear Ms. Barden.

I am writing you as a concerned neighbor regarding the barn restoration/renovation at 39
Murphy lane.   It has come to my attention that a stop work order has been placed on this
project due to non-nonconforming work.  I am most concerned that the work being done
is not conforming to the project as originally presented to your board.   My yard is
overlooked by 39 Murphy lane.  It is my understanding that this new structure now will be
significantly taller than proposed under the original plans.   I believe this would require
additional zoning variances.   I also believe this structure was approved to be a restoration
to a single family home, not a multi-family dwelling.

I am in favor of this work going forward only if it meets the original specifications and
plans submitted to the city.

Thanks in advance for your time and attention regarding this matter.  Feel free to contact
me at my cell or email below.
Sincerely,

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30180&tz=America/...
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Michael B. Winn

@yahoo.com
l

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30180&tz=America/...
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Dear Building Dept & ZBA 

 

 I’m writing to you in reference of the Zoning Board meeting which took place on Monday Feb 22, 2016 
in which the neighbors surrounding my project voiced their opposition to by project as well as 
personally attacked my character. I respectfully request that you please consider this letter as my 
rebuttal to those such malicious comments. As anyone at the meeting may recall, I was caught 
completely off guard by the hateful language projected in the direction of my personal character and I 
did not have an opportunity to defend myself or my project.  

 First, let me introduce myself and this project.  My husband and I are both 3rd generation Saratogians, 
and we each grew up on the west side of town and have never left town. We have a 9 year old daughter 
who goes to Lake Avenue Elementary School. I am an associate broker with Realtyusa and have worked 
with that company for 18 years. My husband is self-employed in construction. We both are very proud 
of our community and respectful of Saratoga’s rich history.  

  I first became involved in the project at 39 Murphy Lane (referred to throughout as the “barn” or the 
“property”) when I received a call from a friend, and parent of my daughters best friend, the prior owner 
of the barn who was in the midst of a messy divorce. As a result of the divorce, my friend offered to sell 
me the barn seeing it as a possible business opportunity for my husband and I. My friend’s husband, Mr. 
Mittler at the time, also reached out to me to offer me the barn. He informed me that he had offered 
the barn to several neighbors but that no one wanted it. At the time, I was not searching out or actively 
pursuing a restoration project although after rehabbing our own home, my husband and I believed we 
had the knowledge and resources to restore the barn to serve as a beautiful single-family home. 
However had I known then what I know now about the neighbors and the hateful and bitter backlash I 
would experience by taking on this project, I would have never even considered it.  

 When I first saw the barn, it was filled with neighbor’s belongings.  I should have saw this as a warning, 
but instead what I saw was tall exposed beams and ship lap walls. I instantly had a vision to transform 
this barn into a home, maybe even for my own family. The neighborhood reminded me of the 
neighborhood that I grew up in where I would go out and play every day with the neighborhood kids. I 
was sold on the project and so excited to take on this project.  

  I put in a purchased contract on the property and hired Tonya from Engineering America to guide me 
through the process. She met me at the property and advised me of ways in which we could turn the 
barn into a home. Before I had title to the property, Tonya wanted to remove some shiplap so she could 
inspect the construction. I informed her that I did not own it and cannot do that. She then informed me 
that we would have to go to the zoning board for approvals. After going through the process, Tonya 
recommended I get a three-foot easement for parking. To get that permission, I spoke to neighbor on 
the right of the property, Paul Tucker and his wife and they refused. I then asked the neighbor with 
property abutting the front of the lot who also refused, despite having a big open lot but offered to let 
me buy his lot. When I told him my intentions to restore and possibly live in the barn he then laughed at 
me and said good luck. After this, I spoke to my attorney and we make the contract contingent on the 
approvals. After going through the process the zoning board approved seven variances and shortly after 
I closed on the property and owned the barn and property.  



 Before even starting construction, I received threats and experienced immature behavior from the 
neighbors. The first, of many incidents involved the neighbor to the right, Mr. Martin who was use to 
parking his car and stacking his wood on the property. One day he received a load of wood and had it 
dumped on the property as he did in the past. Not wanting to ruffle feathers right away, we did not say 
anything and figured that Mr. Martin would stack it on his property.  After five days my husband asked 
Mrs. Martin (Mr. Martin’s wife) to please have her husband remove the wood.  A few days later, I visited 
the property with one of many contractor’s and Mr. Martin came over on my property and before I 
could even greet him, he shouted at me to “tell your weasel husband that I’m going to kick his butt if he 
says anything to my wife again.” He then went on screaming at me so loud that I told him to please get 
off my property. The situation escalated fast and a neighbor came over to make sure I was ok. That 
evening, I received a call that night from, Mr. Mittler and he told me that Mr. Martin, threaten to kill him 
for taking my side and selling me the barn.  

 After this incident, I started to work on the barn by first contacting plumbers. At the same time, Tonya 
did floor plans, water and sewer plans and applied for a building permit. After several weeks of struggles 
to get Street opening permits and building permits, my plumber was able to start his part of the project. 
After  months not being able to work, my plumber expressed to me stating that he could not deal with 
the neighbors. I then had to find someone to excavate the property and lift the barn  so I did my 
homework and found a guy out of Albany (JC MacCashion) who did work on Congress Park. I hired him 
to lift the barn and excavate, and do the water and sewer lines.  I then ran into more struggles getting 
SOP permits setting me back more time, attorney’s fees and architecture fees.   

 Finally after owning the barn for over five months the work started and the neighbors started harassing 
everyone that had come to the property. The barn was lifted to do the work on the foundation. I was at 
the property with Mr. Mittler on the day the barn was lifted, Mr. Martin came out once again and made 
threatening comments directed toward me and Mr. Mittler and so we called the police. After this, I was 
determined to keep an open relationship with the neighbors so that the barn could turn to a home 
without daily conflict. My contractor,  JC McCashion talked to the neighbors and informed them all 
about the building plans and the neighbors expressed to him that they were O.K. with the work.  When 
the excavation was going on he talked to Mr. Dunn at who lives at 74 White street Mr. Dunn asked the 
foreman since they had the equipment there , would they be willing to take out some Concrete piers 
and get rid of them and give me some clean fill  and in exchange he can store the dirt on the property. 
As far as I knew, Mr. Dunn was against my project and so I was skeptical with this agreement. On the day 
foundation was poured, some dirt was piled on Mr. Dunns property pursuant to the oral agreement 
between him and my contractor.  I then received a call from Mr. Dunn demanding that I grade and seed 
all his lawn.  Since I was not involved in the agreement between him and my contractor, I asked that he 
call Mr. McCashion. He swore at me and hung up the phone and later wrote a false and spiteful email to 
Steve Shaw.  Shortly thereafter, I received a call from Mr. Shaw notifying me that I must put a portable 
toilet on the property. I asked a neighbor John Behan if I could put it on his property and he said yes.  

 Soon after, we were approaching winter and Mr. McCashion had numerous workers there at the 
property to maximize our time with good weather. I visited the property every day and took pictures.  
Every worker there told me that the neighbors were harassing them and asking questions. For instance 
one question was whether I was planning on putting in a apartment in the basement? I’m not sure 
where people got these ideas but they were totally fabricated. I told all the workers not to engage with 
any of the neighbors. I said just nod your head and walk away.  



Despite being vehemently against the project, the neighbors still managed to ask for favors. Neighbors 
have asked for rocks for a wall, clean fill for a yard and barn wood for crafts and furniture, and tap into 
my water line. I have tried my hardest to accommodate the neighbors but I can’t help but to feel like I 
am wrongfully forced to defend my every action with regard to the barn.  

 The neighborhood did not take time to look at the total picture. I have every piece of wood that could 
be salvaged and I plan to include it all back in the barn to maintain its historic beauty. After months of 
being dragged through the mud with this project, I just want to finish what I started sell the property to 
a new family and get out of the neighborhood for good.  My husband and I have been slandered, bullied 
and threatened.  Being a realtor, my reputation in the community is extremely important. While I will 
not recount the specific details of the Zoning Board Meeting from February 22nd, I urge you to review 
the minutes so that you can see how the neighbors personally and unjustifiably verbally attacked, 
slandered and bullied me. While I am in the process contemplating taking personal legal action against 
certain neighbors in attendance of the meeting for slander, I respectfully request that any further zoning 
board meetings stay on the topic of the project and within the confines of zoning board matters. 

 I beg you to please see this situation for what it is, a neighborhood irresponsibly and arbitrarily uprising 
against a fellow property owner for making improvements to a single structure so that it may become a 
habitable home.  Please allow me to complete this project in peace so that I may recover the hundreds 
of thousands of dollars I have already invested and take my family out of the pending financial ruin we 
face if we cannot complete it. I am available to meet to discuss any further details of this matter and to 
give you the other side to horrible story depicted on February 22nd.  

Sincerely, 

Jean D’Agostino 

 



February 24, 2016 
 
To Whom It May Concern,  
 
My name is Mandy Mittler and I sold Jeannie 
D'Agostino the barn on Murphy Lane. Prior to selling 
the barn to her, neighbors were given the 
opportunity to purchase the barn from myself and 
my now ex-husband. I was in attendance at several 
planning meetings expressing my excitement for 
Mrs. D'Agostino’s project, as Mrs. D'Agostino stated 
that she could restore it. Although I moved off the 
street in May of 2015 when my husband and I 
divorced I am excited to see the finished restored 
carriage house. 
 
Sincerely,  
 Mandy Mittler 



From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Feb 22 ZBA Meeting - 39 MURPHY LANE BARN "RENOVATION"

To : Skip Carlson <SCarlson@saratogagaming.com>, Gary Hasbrouck <g-man-
62@nycap.rr.com>, James Helicke <helickezba@gmail.com>, Keith Kaplan
<kaplankeith@yahoo.com>, Adam McNeill <adam@mcneill-financial.com>, William
Moore <bill927@me.com>, Susan Steer <shsteer@gmail.com>

Cc : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org>, Diane Buzanowski
<dmbbug153@nycap.rr.com>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Feb 22 ZBA Meeting - 39 MURPHY LANE BARN "RENOVATION"

Mon, Feb 22, 2016 04:41 PM

1 attachment

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Paul Tucker" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Monday, February 22, 2016 4:09:14 PM
Subject: Fw:  Feb 22 ZBA Meeting - 39 MURPHY LANE BARN "RENOVATION"

To whom it may concern:

Maggie Moss-Tucker and I, owners of Clark Street, Saratoga Springs for 35 years, abutters to 39 Murphy Lane, and
former owners of the carriage house that stood on that lot are appalled at what has occurred to that historic structure.
Against great opposition, you granted the developer 7 variances to renovate the building on the basis of the developer's
appeals but what did your actions yield? The worst possible result. The complete destruction of the structure.

To add insult to injury, the developer has completely subverted your directives and begun to rebuild the
structure without informing you, the abutters, or the neighbors. It was a brazen move that must be stopped. 

The structure that has arisen, without your approval or any input from the neighbors, has little to do with the original,
historic building that stood on the site or with the agreement that you had made with the developer. This is
unacceptable and seriously detrimental the neighborhood.

These nefarious actions are typical of the developer. She has never been forthright about her intentions. She directly
lied to us as to who was buying the building; she lied about her intentions for the building; and she lied in front of
you about her plans to "renovate" the structure. Nothing could be more contrary to your raison d'etre. You are the
appropriate arbitrators of such situations. But the developer failed you just as she failed our neighborhood.

We therefore hope that you will continue to impose a cease-and-desist order on her, and insist that she submit
appropriate plans for the building that require her to rebuild it as it had been which includes but is not limited
to: lowering the foundation and the second story to their original heights, revising the proposed window treatment
which impinges on the privacy rights of the abutters and undermines the integrity of the building, and reducing the
"front porch."

The deception that informed every aspect of this so-called renovation is an insult to your committee, the review process
for such developments, and the architectural significance of Saratoga Springs which takes rightful pride in its

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30815&tz=America/...
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architectural heritage.

Yours sincerely,

Paul Tucker and Maggie Moss-Tucker
 Clark Street

********************************************************************************************
ZBA Agenda – Feb 22:

Link to City of Saratoga Springs, Feb 22 ZBA Agenda (with links to the supporƟng documentaƟon contained in the Agenda).

http://www.saratoga-springs.org/AgendaCenter/ViewFile/Agenda/02222016-1273

********************************************************************************************

***********************************************************************************************

Please find below a version of the original variance application with highlighted
comments provided therein:

“IN THE MATTER OF THE APPEAL OF Jean D’AgosƟno 38 Warren St Saratoga Springs NY 12866 from the determinaƟon of the
Building Inspector involving a lot on the south side of Murphy Lane between Clark Street and StraƩon Street, in the City of
Saratoga Springs, New York being tax parcel number 165.84‐1‐22, in the Inside District, on the Assessment Map of said City. City of
Saratoga Springs ‐ Zoning Board of Appeals – March 23, 2015 ‐ Page 17 of 20

From ZBA decision (emphasis added): “The appellant having applied for an area variance under the Zoning Ordinance of said City

to permit the renovation and conversion of an existing barn structure to a single family house.”

Noncompliance with decision:  Applicant did not renovate exisƟng barn rather removed exisƟng barn including slab floor, studs,

siding, second floor, studs, siding and roof and replaced entire historic barn with brand new building that
now is four feet taller than the original barn, a slab foundation replaced with a full basement
and total building volume is about 133% of the original building volume.  No renovation and
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conversion was ever conducted.

Proposed relief requested MINIMUM LOT SIZE 6600 SF 2500 SF 4100 SF, OR 62.1%
Another way to think about the tremendous magnitude of the variance requested: lot area provided 2500 sq. Ō. requested lot size

is a lot two and one-half sizes too small for the district or 264%

From ZBA decision (emphasis added): “As per the submiƩed applicaƟon materials, be approved, aŌer weighing the following

consideraƟons: 1. The Board notes the applicant has demonstrated this benefit cannot be achieved by other
means feasible to the applicant. The board notes that there is a permiƩed use for this structure, that of an accessory
building. However, the applicant is a contract vendee who is seeking the benefit of a principal residence; the board has evaluated
this applicaƟon based on that benefit. There are seven variances in quesƟon here, so the board’s conclusion on the consideraƟon
of other feasible means is based on the consideraƟon of the individual variances as follows: 1. Principal building coverage: the lot
size, at 2500 square feet, is such that the footprint of a house conforming to the 30% coverage requirement would be small (750

square feet including overhangs). This can be done if the barn is removed, which may be an undesirable
effect as noted by the applicant on page 66 of the application “Tearing down the barn and
starting new would cause a detriment to the neighborhood and community character.”The
applicant does not seek to do this in the proposal as submiƩed.

Noncompliance with decision:  When applicant removed every square foot of existing foundation and
the old barn is now gone, the applicant removed the basic reason for granting the
variance—that it was an existing building that could not and should not be changed.  The
purpose of the project was not to restore an historic barn—it was to build a new single-family
house on an accessory parcel that was never intended to be a separate lot on a real street,
never approved as a separate lot as an approved subdivision, on a parcel that was 2 and
one-half times too small.  The board would have been looking at an entirely different
application knowing and the applicant could have provided a totally different project with less
nonconformities.

 2. Setback encroachments (front, rear, side). Given the rear‐to‐front dimensions of the property of 50 feet if fronƟng Murphy
Lane, and the district requirements of 10 feet in front and 25 in back, conformity to both is quite difficult and would result in a

very small structure. Total side setback of 12 feet could also be theoreƟcally achieved with a smaller structure. A smaller
structure obviously requires a removal of the existing barn, discussed above. It also would result in
diminished uƟlity as a single‐family residence.

3. Lot width and parking: Per the applicant, land is not available to purchase on either side and that a parking easement on the
western side of the property has been specifically ruled out aŌer consultaƟon with neighbors.

4. Lot size: The subject parcel is greatly undersized as a principal building lot; allowing it to be considered for a principal building

on it cannot be done without a variance since it is held in common with the adjacent parcel. Land on the
south boundary line is currently owned in common City of Saratoga Springs ‐ Zoning Board of Appeals – March 23, 2015 ‐ Page 18
of 20 on a separate parcel; however, a potenƟal transfer of land appears to the Board to be not feasible due to the placement of a
pool on that parcel. Per the applicant, “There is no adjacent land available for purchase.”

Subdivision regulaƟons violated.  SeparaƟon of this parcel from the adjoining parcel as a separate lot is a subdivision.  No
subdivision approval has been granted to this lot.  In fact, the parcel as an accessory use has always provided economic value as a
storage barn and providing addiƟonal area for yard space and off‐street parking in an already‐cramped neighborhood. 

Fact: The parcel was sold (legally?) to another adjacent owner in 2015 for $85,000 for use as an accessory use.  The current
applicant has not tried to minimize impact to the neighborhood, rather, the simply maximize profit and, through the ZBA, impose
significant adverse impact to the neighborhood.

2. The applicant has demonstrated that granƟng this variance will not create an undesirable change in neighborhood character or

detriment to nearby properƟes. The applicant notes that the barn has been in existence since 1900 and that the
posiƟon of the building relaƟve to the neighbors would result in it being less noticeable as a residence than
otherwise, and that the barn and surrounding yard are visible now.  

Noncompliance with basic foundaƟon of the applicaƟon and decision: The barn does not exist anymore!
Key impact ignored in the decision: view FROM the barn and puƫng an occupied structure that looms over
what should be private rear yard space of the neighborhood.

The board also notes that the renovaƟon work would improve the outward appearance of the structure, currently in disrepair. 3.
The Board considered the substanƟality of the proposed variances. The number of variances sought, and the substanƟality of four
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of these in parƟcular, when taken with the other consideraƟons noted in this moƟon, are found to be large in this case. There are
seven variances that would need to be granted to enable this project to move forward, and the lot size, building coverage,
parking, and front setback relief would all need to be at least 50%. The rear yard variance of 37% is found to be substanƟal as well.

The applicant notes and the Board agree in this case, that these are pre-existing conditions of the lot, and are
therefore not avoidable. (The “lot” was never a “lot” for residential use and the applicant has now
removed all pre-existing conditions—the applicant failed to make clear that there would be no
existing conditions after they demolished every part of the old barn.): The board lot width relief sought of
16.7% is not substanƟal in this case, nor is the total side variance of 5%. 4. These variances will not have significant adverse
physical and environmental effect on the neighborhood / district. Permeability requirements of 25% would be met. 5. The alleged
difficulty is self‐created as the applicant wishes to designate this parcel as a principal building; however self creaƟon by itself is
not fatal to an applicaƟon. Adam McNeill, Secretary seconded the moƟon. Bill Moore, Chairman asked if there was any further
discussion. None heard.”

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it contain privileged and
confidential information from the City of Saratoga Springs and are intended solely for the use of the individual(s) or
entity to which it has been addressed. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution, or taking any other action with respect to the contents of this message is strictly prohibited. If you
have received this e-mail in error, please delete it and notify the sender by return e-mail. Thank you for your
cooperation.
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---------- Forwarded message ----------
From: Stephen Mittler >
Date: Feb 22, 2016 12:33 PM
Subject: Murphy Lane barn project
To: susan.barden@sararoga-springs.org
Cc:

Susan,

Thank you for discussing the Murphy Lane renovation project with me today.  I
believe you are well in tune to the neighbors concerns.

Of ultimate concern to me as the adjoining backyard neighbor is the final grade of the
earth once the project is complete, or even in the future should a new owner decide
to raise the grade and direct run off to my landscaped back yard.  Simply put, I am
concerned about flooding for me, the Martin's, and the Tucker's (the later who both
have driveways adjoining the property).  What would stop a future owner from
regrading the property to ultimately run all drainage into my yard or onto Murphy
lane?

The original barn Sat approximately 6" below the grade of Murphy Lane.  If I am
correct from the filing, the front elevation now stands 36-48" above Murphy Lane
(depending on how one chooses to measure -current or original elevation).

The original grade/elevation allowed for roof run off to remain on the property of 39
Murphy Lane.  My back yard has always been very dry after a rain or melting snow
event.

Finally, the elevation of the first floor now looks directly into my back yard with little
ability for me to shield my yard above the 6' fence pictured in the attached.  This view
with the approved repair and pour over of original slab would have been at ground
level.  I respect the decision to put in a basement, but I was under the assumption
that the basement dig out would allow for the original structure to be lowered back to
the same elevation.

Many thanks for forward on my concern.  Can you please simply reply that you have
received this email so I am certain it arrived and will be sent to the ZBA?  I would like
this to be part of tonight's discussion to ensure my property and it's value are being
considered.

Thanks!
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Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.
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From : Tonya Yasenchak <tonyay@nycap.rr.com>

Subject : 39 Murphy Lane - ZBA requested info

To : 'Susan Barden' <susan.barden@saratoga-
springs.org>

Cc : 'Jean D'Agostino' <jdagostino@realtyusa.com>

Zimbra susan.barden@saratoga-springs.org

39 Murphy Lane - ZBA requested info

Mon, Mar 14, 2016 06:03 PM

2 attachments

Respected ZBA members:
AƩached you will find the following informaƟon as requested by the ZBA for #39 Murphy Lane:

1) SecƟon Details of the exisƟng and proposed structures.

a.  Engineering America Co. has reviewed our original measurements and has draŌed a
secƟon of the original barn structure.
The old structure had an approx. height of 27’ (+/‐).
EACo. has measured the exisƟng siding pieces which remain as well as siding on the
adjacent house at 22 Clark St. (which has matching siding).
The siding ranged from 4 ½” to 5”.  Noted along the leŌ side of this sketch are various
heights assumed if someone were to “count the siding”. 
One can see that if 4” were used, the assumed height difference could be substanƟal.
The secƟon has been draŌed using actual measurements taken prior to construcƟon; a
more accurate means than counƟng siding.

b. A new proposed secƟon has been included which depicts the height of the 2nd floor wall
at 6’ and a 7/12 pitch on the roof.
The new and currently proposed height difference between the old barn & the new
structure is approx. 15” (1’ 3”)

2) New Proposed ElevaƟons:  The elevaƟons have been revised to reflect the proposed structure.

a) The front elevaƟon depicts standard horizontal  fiber cement board siding to match the old
barn structure as best possible.

b) The opƟonal elevaƟons depict the use of verƟcal board & baƩen fiber cement siding along the
top and horizontal fiber cement siding along the boƩom.
This opƟon is included to help the ZBA & public visualize that the use of another type of siding
would help the aestheƟc of the new structure to a more “coƩage feel.”
Also, the variaƟon of the sidings help to reduce the overall perceived mass along the alley.

c) For ease of visualizaƟon, the carport area has been shaded.  The carport “cut out” also reduces
the mass of the front wall of the residence.

d) The siding is proposed to extend within 6‐8” (or as allowed by NYS Code) of the front grade to
minimize the foundaƟon reveal.

3) Streetscape:  A streetscape has been draŌed, at the request of the ZBA, to aid in visualizaƟon of
mass and scale of structures along Murphy Lane.
Please note that dimensions & depicƟons of neighboring structures are assumed from
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measurements taken as best possible from Murphy Ln. without accessing neighbors’ lots.

a) The peak of the new residence appears to be approx.. 24” higher than the house to the West
(22 Clark St.).  However, the front roof eaves will almost align in height.

- There is approx. 116’ horizontal distance between the new roof structure & the tallest roof
peak of the neighboring house.

- The foundaƟon of the home to the West is approx.. 22‐26” above the grade level and the
house is approx.. 72’ in length along Murphy Ln.

- The new residence is proposed to have a 6” foundaƟon reveal along the front,  is only 36’
in length along Murphy Ln. and has a greater front setback than that of it’s neighbor.

b) The peak of the new residence appears to be approx.. 3’6” higher that the house the East (17
StraƩon).  There is an approx.. 75’ distance between the roofs of each building.

- The house to the East has an approx.. 6” foundaƟon reveal to grade.

c) The peak of the new residence and new roof eaves will be very similar to that of the white
barn to the across Murphy Ln. and to the West (24 Clark).

- The peak of the new residence will be less “massive” than that of the 24 Clark barn in that
the new residence peak is set back 13’ (+/‐) from the front.

- The peak of the new residence appears to be lower than that of the house directly across
Murphy Ln to the North (74 White St.)

Engineering America Co., on behalf of our Client, would like to respecƞully request that the ZBA approve the
requested modificaƟons to the original approvals:

1) The Benefit cannot be achieved by any other feasible means:  The 2nd floor exterior walls have
been lowered to 6’ and the roof pitch has been lowered.  The exisƟng structure is sited in the same
locaƟon of the old barn.  The home is situated on the lot so as to be furthest away from homes on
adjacent lots.  The residence in itself will be only 1700 sq.Ō. which is smaller than most homes in
the neighborhood.  Changes in the proposed lot & residence have resulted in a reducƟon of
requested variances from the original approval.

2) GranƟng the variances should not have an undesirable effect on the neighborhood:  The variances
requested are less than those previously approved.  The project remains a one family residence
which should only increase the level of safety along Murphy Ln., reducing the likelihood of
trespassers in the Alley.  The abandoned barn did have structural issues that if not fixed could have
resulted in safety hazards.  The size of the structure is consistent with other residences and
buildings along the alley. The size of the residence in itself is only 1700 sq.Ō. – much less than other
homes in the neighborhood.  The size of the lot itself limits the use of the exterior yard for large
gatherings.  .  The new proposed rear stoop is sized to allow egress from the back of the house and
is  not large enough for entertaining. There is / will be a 6’ fence along the back & sides of the
property for further privacy

3) The Variances are not substanƟal – they are actually decreased from the original approved
variances and the original barn.

4) There should be no environmental or physical effects on the neighborhood by granƟng the
modified variances. Roof runoff remains the same or will be beƩer than the original barn as the
yard will be graded &
landscaped to limit runoff so as not to exceed the original, undeveloped rate.

Please feel free to contact EACo. with any quesƟons or concerns.
Thank you for your Ɵme & consideraƟon.
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ENGINEERING AMERICA CO.
“Quality Design with Integrity”
Tonya Yasenchak, PE
76 Washington St., Saratoga Springs, NY  12866

518 / 587 – 1340  tonyay@nycap.rr.com

39 Murphy 3-14-03142016164622.pdf
443 KB 

39 murphy street-03142016165139.pdf
44 KB 
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           March 14, 2016 
 

Stratton Street 
Saratoga Springs, NY 12866 
518-339-0192 
 
To the City of Saratoga Springs Zoning Board of Appeals, City Planner Susan Barden, City of Saratoga 
Springs Building Department, City of Saratoga Springs Attorney and Assistant Attorney: 
 
I am writing with regard to “#39 Murphy Lane Zoning” and my firsthand knowledge of the lot and barn 
that previously existed on the property. 
 
For background, I have lived on Stratton Street for 11 years, and the “barn” has been my silent backyard 
neighbor for all of those years.  I had the luxury to purchase the barn property in May of 2014 from 
neighbors Paul Tucker and Maggie Moss Tucker – joining the Stratton Street and Murphy Lane 
properties (through the simple removal of a fence) for my family’s personal use. 
 
As indicated to you in previous communications from the current and the other previous owner (Mandy 
Mittler), I “lost” the barn in a divorce less than one year later.  I reluctantly agreed to the sale of the 
barn, but remained neutral during the original variance application period in March 2015.  My ex-wife 
originally negotiated to stay in the family home on Stratton Street, yet upon approval of the 7 variances 
that permitted the sale of the barn to move forward, she immediately informed me that she would be 
moving from the family home and wanted to place our house on the market.  I chose to buy the home 
with the full knowledge that the existing structure on #39 Murphy Lane was approved for renovation 
and would one day soon become a residence tucked into the neighborhood, but with the main living 
areas shielded behind my fence.  Please re-read the last sentence.   
 
Jean D’Agostino and I have had many friendly discussions around her project, and I believe that the 
project has morphed and changed in scope as the renovation progressed.  This would certainly be 
expected, and I do not feel  Jeannie’s actions were with mal-intent towards the project or the neighbors.  
I did not stay in front of, nor did I have much interest of what was approved or not approved for 
construction.  I assumed the inspections taking place were indicative of “passing code inspections of 
what had been approved to be constructed/ installed.” 
 
Jeannie shared her thoughts with me of considering to put in a crawl space.  Immediately my thought 
was, why go through the expense of a crawl space if digging deeper would allow for a full basement?  I 
expressed this to Jeannie.  In my mind, and regardless of a repair and pour over slab, a crawl space, or a 
full basement, I expected the elevation of the first floor to remain as it always was.  I did not expect a 
48” rise in the rear elevation as depicted on the 2/1/16 plans submitted to the ZBA.  This and the 
elevation of the second floor have become my concerns for this project. 
 
Facts: 

1) I never offered the lot/barn for sale to anyone.  My ex-wife initiated and orchestrated the deal 
and its details with Jeannie.  I reluctantly agreed to sign the agreement at the urging of my 
divorce attorney.  

2) The barn was fully accessible at time of contract: 
a. There were items stored in the barn. 
b. Interior shiplap was on 90% of the first floor walls. 



c. The entire second floor beams, posts, trusses, studs, interior side of siding, roof and 
floor were exposed for inspection with no articles on the second floor for storage. 

d. The property had clearly not been weather tight for a period of many years. 
e. I removed the bottom section of siding with the intention to assess and replace the sill 

plate.  Materials to do so were in the barn, but did not progress prior to winter 
2014/2015. This exposure did remain open from the exterior for inspection of sill plate 
and lower portion of first floor studs. 

3) The elevation of the barn’s concrete slab sat below the grade of Murphy lane as a slight 
downward slope away from the ally caused puddling inside the large rolling barn door. 

4) The rear exterior of the slab foundation sat just above grade. 
5) The rear exterior of the first floor of the structure now sits 48” above current grade. 
6) The current grade is not the original grade. 
7) Engineering America communicated to the ZBA on 2/1/16 the following: 

i. We {Engineering America Co.} believe that the modifications requested do not 
produce any negative impacts on the neighborhood environment or character 
for the following reasons: 

1. The addition of the stoop to the rear of the building to account for the 
additional height is a better alternative than changing the grade. 

a. Changing the grade in the back yard would result in a slope in 
grade towards neighbors with potential for drainage issues 

b. Maintaining the existing rear yard grade keeps the yard & its 
impacts on neighboring properties exactly the same as it has 
been for over 100 years. 

c. The rear stoop will not be visible to neighbors to neighbors due 
to existing and proposed fencing. 

8) The most recent plans on the ZBA website (2/18/2016) now call for an Elevated Patio at the 48” 
elevation mark. 

9) The original grade of the property was even to that of the rear yard of my 15 Stratton Street 
property as I had the property professionally graded in May 2014 and then I personally installed 
sod over the entire #39 Murphy Lane yard area. 

10) The drip line of the water runoff was contained, and permeated the earth directly below the 
overhang of the roof on both north and south sides (with exception of the front barn door area 
that had a small concreate pour in front of it).   

11) An elevated patio or landing with steps  were not a consideration during the March 2015 
variance approvals and will now further intrude on my property and privacy .   

12) Factual Math - If an average 5’5” person were standing in the home on the first floor, or on the 
48” elevated exterior platform structure, they would have a 9’5” elevated vantage point with 
the ability to clearly see over my fence – directly into my yard, my pool, and play area for my 2 
young girls.  This is a substantial change to the neighborhood environment. 

13) Changes to the grade or permeability of a project are indicative of new construction, not 
rehabilitation/renovation. 

14) We do not know the integrity of the new foundation.  If there are water issues, I have no 
protection of a new owner one day installing an impermeable surface and grading the property 
towards my land. 

15) I have no protection from a new owner installing gutters that run towards my land. 
16) During significant rain, there are already leaky basement issues in the neighborhood. 



17) As an act of friendship to Jeannie and the neighbors, I always made power available to Jeannie 
and her workers in an effort to ease construction and avoid loud noise from running generators 
to those neighbors impacted by construction on the North, East, and West sides. 

 
My Opinions: 
 

1) Engineering America has stated that drainage will be an issue if the grade is raised and then 
sloped towards my property. 

2) Engineering America is now proposing a 48” raised earth patio that will now runoff and drain 
towards my property. 

3) Engineering America is not measuring their elevations from original grade. 
4) Engineering America represents that they have increased the permeable earth around the 

property.  There was grass surrounding all sides of the building when I owned it and no other 
impermeable area on the property. 

5) Engineering America states that the steps to the rear “landing” (or now proposed elevated rear 
patio) will not be visible from my yard.  What Engineering America chooses to leave out is that 
any individual using those steps WILL be visible from my yard unless I am granted a variance to 
install an 11’ fence. 

6) Why should I have to install an 11’ fence? 
 
I do not know the answer for this property.  I do not wish my friend Jeannie D’Agostino ill will.  I do wish 
to protect: 

1) My financial investment in Stratton Street 
2) My privacy 
3) My health and safety from drainage issues 

 
I am generally unavailable on Monday evenings during the ZBA meeting times.  I am however available 
to discuss this matter with you directly should you wish to reach me at the phone number above.  Please 
ensure this letter is entered into public record for this project. 
 
Many thanks,  
 
Stephen Mittler 
Owner of Adjacent Property to #39 Murphy Lane 
 

 
 

 











        3/19/16 
 
 
A letter to the ZBA and Building Department in regards to the  
39 Murphy Lane project  
 
I would like to bring up a few points in regards to the construction at 39 Murphy 
Lane. 
 
Original plan:  Was a structural assessment of the barn ever done by Engineering 
America?  If so this would have shown what parts of the barn were sturdy and 
strong and what parts if any were in poor shape (mold, rotten boards, etc).  If major 
problems were found at that point they should have gone back to the ZBA with a 
renovation plan (nowhere in this application do I see one).  The ZBA could have 
reviewed it and determined with the applicant and Engineering America how to 
proceed. 
 
New Modifications for the new construction: Engineering America states that 
1700sq. ft. is less than most homes in the neighborhood, that is not the point.  The 
homes in this neighborhood are on standard city lots with front doors and walkways 
on the streets, not the alley.  For new construction on this non-conforming lot, it was 
determined by EACo that the square footage allowed at this site was 750sq.ft.  So the 
modification is still over two times what is actually allowed for new construction! 
 
My experiences with the barn: 

- It was not abandoned 
- The Tuckers who owned the barn for years stored many items there 

(furniture, yard equipment, pictures and dishes) 
- It had a concrete floor and was not wet 

 
Engineering America also states the variances requested are less than those 
previously approved.  Those variances were approved for the renovation of an 
existing barn, since the barn is gone the variances are null and void. 
 
Engineering America and the applicant act like they are making concessions on 
behalf of the neighbors when all along this project has not been above board.  They 
created these problems, this is a tiny parcel of land with new construction that looks 
nothing like a barn.  They should be made to start over. 
  
Susan Rodems  

 White Street 

 
 



From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Dunn response to undated applicant letter

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Dunn response to undated applicant letter

Fri, Mar 18, 2016 03:41 PM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Blaine Dunn" 
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: 
Sent: Friday, March 18, 2016 11:40:55 AM
Subject: Dunn response to undated applicant letter

03/17/2016                                                                                                                       

ZBA Members,

I am writing today in response to an undated letter related to the Murphy Lane barn renovation
project, in which I was directly named. 

I speak only for myself and my wife as residents of  White Street.  I cannot speak to the
words or actions of other neighbors.  Below I take direct quotes from the applicant’s letter, and
denote my responses with a “>” symbol.

“He informed me that he had offered the barn to several neighbors but that no one wanted it.”

>Neither the previous owner, Mr. Leslie Burton, nor my wife and I were ever offered the
opportunity to buy the barn. Had we been offered the chance to own the barn, we would have
bought it.  The barn would have served us well, and I believe that it was originally part of our
property, albeit many years ago.  I would have used the barn for storage and parking.  It
would have been a perfect and ideal addition to our property.

“When the excavation was going on he talked to Mr. Dunn at who lives at  White street Mr.
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Dunn asked the foreman since they had the equipment there, would they be willing to take out
some Concrete piers and get rid of them and give me some clean fill and in exchange he can
store the dirt on the property.”

>Factually incorrect. Incorrect timeline and facts.  We were never asked our permission to
store dirt, it was a negotiation I made after our property was used as repository for the dirt. 
As for the “concrete piers”, this was a cash transaction between me and a crew member – had
nothing to do with the clean fill.

“Mr. Dunn was against my project and so I was skeptical with this agreement. “

> This is incorrect.  While I was never excited for the project, I was never against it.  I am a
rule follower, and the applicant followed the rules and got seven variances for the project. 
While I am not required to be happy with the outcome, I do respect the process and the
applicant successfully navigated the process. However, I am against a project that is not
approved, and one which is materially different than proposed.

“On the day foundation was poured, some dirt was piled on Mr. Dunns property pursuant to
the oral agreement between him and my contractor.”

>This is factually incorrect.  The oral agreement between me and Mr. McCashion was done
after the fact.  We had never granted permission for dirt to be placed on our lawn prior to the
dirt being dumped there.

“I then received a call from Mr. Dunn demanding that I grade and seed all his lawn.”

>This is partially true, in that I asked for the affected area (~10-15 feet off Murphy Lane) to be
graded and seeded. I believe this was a reasonable request.

“Since I was not involved in the agreement between him and my contractor, I asked that he
call Mr. McCashion.”

>This is true.  The applicant did not take responsibility for the project.

“Despite being vehemently against the project, the neighbors still managed to ask for favors.
Neighbors have asked for rocks for a wall, clean fill for a yard and barn wood for crafts and
furniture, and tap into my water line. ”

>This is 100% true – because we are all neighbors. We help each other out. We shovel one
another’s walkways. We help in each other’s gardens.  We have a community snow blower. 
We respect each other’s spaces and help out on home improvement projects.  

When my father suddenly passed away this past autumn, all of my neighbors came out of their
house to express their grief, often with a lasagna or flowers in tow.  If I am throwing away
rock, and someone on the street wants it, they are welcome to it.  It helps me and it helps
them. 
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The dirt from the barn excavation was going to be helpful to me (I needed dirt, grading) and to
the crew (they needed a place to put dirt).  I took a bad situation (people putting fill on my
lawn without my permission) and turned it in to a better situation (give them a place to put the
fill, and help me grade my property better). 

In conclusion, we were ok with this project at the outset and perhaps we can be once again.  I
would recommend the applicant knock on our doors, or perhaps arrange a community meeting
to discuss the project in an open and honest manner; working together to find a solution that is
acceptable for all. 

However, I am compelled to reiterate that the barn, as it once was, is gone.  In my opinion,
the seven variances that were granted for that project should be null and void.  It is also my
opinion that the applicant self-created this situation and should present new plans to the ZBA
for new construction – new construction which should conform to the lot size.

Thank you for your time. I can be reached anytime to go in depth further.

Regards,
Blaine Dunn
White Street

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If you
are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is strictly
prohibited. If you have received this e-mail in error, please delete it and notify the sender by
return e-mail. Thank you for your cooperation.
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: John Witts application for variences on Jumel
Place

To : Skip Carlson <SCarlson@saratogagaming.com>, Gary
Hasbrouck <g-man-62@nycap.rr.com>, James
Helicke <helickezba@gmail.com>, Keith Kaplan
<kaplankeith@yahoo.com>, Adam McNeill
<adam@mcneill-financial.com>, William Moore
<bill927@me.com>, Susan Steer
<shsteer@gmail.com>

Cc : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>, Oksana M. Ludd
<oludd@barclaydamon.com>, Cheryl
<cjgrey1@juno.com>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: John Witts application for variences on Jumel Place

Wed, Mar 09, 2016 11:33 AM

Please see forwarded message

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "bob mctague" 
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Wednesday, March 9, 2016 11:23:46 AM
Subject: John Witts application for variences on Jumel Place

Susan,  I just can not believe this application is even considered.  It is absurd.  Bob
McTague, Saratoga Springs

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
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distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.
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From : J Valetta 

Subject : #2759.1 ANW HOLDINGS RESIDENTIAL
DEVELOPMENT

To : susan barden <susan.barden@saratoga-springs.org>

Cc : kate maynard <kate.maynard@saratoga-
springs.org>, bbrige@saratoga-springs.org, cindy
phillips <cindy.phillips@saratoga-springs.org>,
lindsey gonzalez <lindsey.gonzalez@saratoga-
springs.org>, christina carton
<christina.carton@saratoga-springs.org>, joanne
yepsen <joanne.yepsen@saratoga-springs.org>, skip
scirocco <skip.scirocco@saratoga-springs.org>,
christian mathiesen <christian.mathiesen@saratoga-
springs.org>, michele madigan
<michele.madigan@saratoga-springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

#2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT

Wed, Mar 09, 2016 01:10 PM

To:  The Zoning Board of Appeals of the City of Saratoga Springs, NY

cc:  Saratoga Springs City Council, Saratoga Springs Planning and Economic Development
Department

Re:  Application for “seven unit condominium project,”  
      and requests for substantial Zoning Variances at 
      27 Jumel Place, Saratoga Springs, by ANW Holdings

We are writing to ask you to deny the zoning appeal from ANW Holdings for variances to
build 7  unit condominium project on the property of 27 Jumel Place.  We would welcome
the development of our adjoining property; however we feel the variances that have been
requested are too excessive.  In addition, according to the definition of condominium in
our city zoning ordinance as a multi-family dwelling, it is not allowed in the UR-3 zoning
district.

The Saratoga Springs Zoning Ordinance defines a condominium as follows:

“CONDOMINIUM: A multifamily dwelling containing individually owned dwelling units,
wherein the real property title and ownership are vested in an owner, who has an
undivided interest with others in the common usage areas and facilities which serve the
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development."

A subdivided lot this size, of which this request for a variance is not, in a Core Residential
Neighborhood-1 or a UR-3 Zoning District would allow for 5 single family homes or 4
two-family homes.

The Land Use category of Jumel Place in our city’s 2015 Comprehensive Plan is a Core
Residential Neighborhood-1 (CRN-1), allowing a maximum density of 10 units/acre. In our
city’s Zoning Ordinance, Jumel Place is located in an Urban Residential-3 (UR-3) Zoning
District, which allows for only single and two-family homes to be built. By law, this
particular parcel of land is large enough to allow five single family homes or four
two-family homes.

 The request for seven single family condominiums is 40% over the density allowed in an
UR-3 Zoning District and creates a 40% density bonus.  In our city’s Zoning Ordinance, a
density bonus of this magnitude is only allowed for affordable senior housing. This project
has not been presented as neither senior nor affordable housing.

To allow for the density the applicant is requesting, the city council would have to change
the Land Use category of this area in the Comprehensive Plan from a Core Residential
Neighborhood-1 (CRN-1), which allows up to 10 units/acre, to a Core Residential
Neighborhood-2 (CRN-2), which allows up to 15 units/acre. 

 The substantial variances the applicant is asking for include:

1) The maximum building coverage allowed on this lot is 30%. The previous request was
for a 43.5% building coverage allowance, or 45% more than what is allowed. The request
has been increased to 46%, or 53.3% more than what is allowed. 

2) The rear yard setback required for each unit is 25 feet. The applicant is asking that this
requirement be eliminated by 100% for five units, going from the 25 feet required to zero
(0) feet. For the remaining two units he is asking for a 76% reduction in the rear yard
setback from 25 feet to 6 feet. 

3) The front yard setback required for the two front units is 10 feet. The applicant is
asking for one (1) foot, a 90% reduction in the front yard setback.
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4) The fence height allowed in this UR-3 residential area is six feet. The applicant is asking
for an eight foot fence, a 33% increase in height over what is allowed.

5) The applicant is asking for a maximum principal building on one lot to be increased
from one to seven, a 600% increase. 

We hope you will agree that this appeal to the Zoning Board of Appeals by ANW Holdings
should be denied at this time.

Thank you.

Sincerely,

Jane Valetta

John Valetta

 Jumel Place
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: ZBA area variance at 27 Jumel Place (#2795.1)

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: ZBA area variance at 27 Jumel Place (#2795.1)

Wed, Mar 02, 2016 09:54 AM

Jumel Pl comment letter

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Max Peter" >
To: "Kate Maynard" <kate.maynard@saratoga-springs.org>, "Bradley Birge"
<bbirge@saratoga-springs.org>, "Susan Barden" <susan.barden@saratoga-springs.org>,

>, 

Sent: Tuesday, March 1, 2016 10:14:03 PM
Subject: ZBA area variance at 27 Jumel Place (#2795.1)

March 1, 2016

To: Saratoga Springs Zoning Board of Appeals

RE: #2795.1, ANW Holdings, seeking area variance for 27 Jumel Place

Dear members of the ZBA board,

I appreciated the opportunity to speak to the board during the previous ZBA meeƟng on Feb 22,
and would like to re‐iterate my concerns with this area variance request.

In particular, I am concerned about ANW Holding’s request for a variance on the minimum
rear setback. My understanding is that UR-3 zoning requires a 25’ minimum rear setback.
My understanding is that ANW Holdings seeks a variance to reduce this to a 6’ setback
across the entire rear of the property line.

I ask the board to deny this rear setback variance for two reasons.
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The variance is substantial. I acknowledge that there is a building with an existing
variance on the rear setback. However, this existing rear variance is a 1-story
structure limited to the northeast corner of the lot. The northwest rear corner is
currently open space. ANW’s request will substantially increase the existing rear
variance. It will extend the variance upwards by at least one full additional story as
well as an additional gabled roof. There also appears to be a steeple structure on a
rear building. I do not know the exact proposed heights, but I am guessing it
increases the rear variance from a 10’ height to 30’. It will also extend the rear
variance from the northeast half of the lot to the entire rear lot line. This is a
significant increase in the mass and scale of the existing rear setback variance.

1. 

The variance will be a detriment to nearby properƟes and will produce an undesirable change in the

neighborhood. My property is   Lake Ave, corner to the northwest. If the proposed variance is
approved, a 2‐story gabled roof building will be only 6’ from my backyard, and will overshadow my

back yard and invade my family’s privacy and be a detriment to our enjoyment of our back yard.
Although ANW’s rendering appeared to show some foliage along this rear setback, I believe that this

6’ setback is likely to be insufficient to plant any trees along the setbacks. I believe that allowing
large mulƟ‐story dwellings 6’ from the rear lot line will in fact be a detriment to my property and will
produce an undesirable change in my neighborhood.

2. 

I ask the board to consider a compromise, whereby the rear setback is limited to the
existing variance on the northeast corner. The northwest corner should be left as open
space, reducing the number of proposed buildings from 7 to 6, and allowing open space
for the planting of trees and green space.

Thank you for your consideraƟon,

Max Peter

 Lake Ave

Saratoga Springs, NY 12866

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.
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From: 	SANDRA COHEN – Lake Avenue, Saratoga Springs, NY – 

To:  	 SARATOGA SPRINGS ZONING BOARD OF APPEALS 
	 SARATOGA SPRINGS CITY COUNCIL
	 SARATOGA COUNTY SUPERVISORS
	 SARATOGA SPRINGS PLANNING DEPARTMENT
	 REGIONAL PRESS & BLOGS
 
Re:  	 Application for condominiums 
	 AND requests for Zoning Variances 
	 27 Jumel Place, Saratoga Springs, by Builder – John Witt

	 It appears that the Saratoga Springs Zoning Board of Appeals might be in danger of 
overstepping its purview if they approve Developer John Witt’s current request which will effectively 
change the zoning ordinance regarding the type of housing allowed in a long-existing Jumel Place 
neighborhood, within a mile of Saratoga Race Course. Witt has requested an area variance, when 
what he needs is a use variance, because the condominiums he proposes are not legally allowed 
within the property’s UR-3 zoning. According to our zoning laws – which have the stated interest 
of maintaining a particular harmony within each of the city’s different districts – such use variance 
would need the approval of the City Council, not an end run through the ZBA. But a vote is 
scheduled for the ZBA meeting on March 7. 

	 Although the City offers ample opportunity to build cluster housing in UR-1 and SR-2 
zones (per Article 4, Section 241-13-A of the city code - ecode.360.com), Witt is attempting to 
cluster seven single-family condominiums on a 0.79-acre UR-3 lot. Current zoning only allows 
for either one single family residence or one two-family residential structure. In his proposal, the 
seven owners would each have an undivided interest in the entire property, while they own their 
individual structures that sit on the commonly-owned land (which is what defines its condominium 
status). Contrary to claims that condominiumizing the land alone is only a financial move, it is 
a clear change of use of the land, in that it automatically includes the clustering model which, in 
addition to being restricted to specific other areas of the City, allows for tighter lot-lines between 
homes, albeit they must still follow specific setback and open space codes.

	 In addition to such change of use, he has also asked for setbacks that would be in violation 
of code even within a clustered community – as crowded as 1-foot from the existing front sidewalk 
(10 feet is legal) and 6-feet from the rear (25’ is legal). Witt is also requesting additional height, 
approaching three-storeys, on his structures – which would be interruptively noticeable from 
Lake Avenue (Route 29), one of the main thoroughfares into the City. He also wants permission 
to erect an 8-foot fence around three sides of the perimeter to enclose/isolate his Downton Walk 
community, an English-Cotswold-style development, from the rest of the Victorian/American-turn-
of-the-century neighborhood, in which some homes have been there since the late 1800s among 
others from the 1920s.



Application for condominiums 
AND requests for Zoning Variances 
27 Jumel Place, Saratoga Springs, by Builder – John Witt
Page 2 of 2

	 Saratoga code (Section 241-13-G) states that new clustered housing – which includes 
condominiums, townhouses, row houses, zero-lot-line homes, and other multiples – are ONLY 
allowed in UR-1 and SR-2 locations. In order to build them, even in the specified districts, one 
must first file for a subdivision of the property, which Witt has not done. That would have resulted 
in permission to build only five single-family homes or four two-family homes on that size property, 
along with the requirement that each structure must adhere to code setbacks from existing 
property lines and, within the new multiple community, must meet the percentages of open 
space. 

	 The percentage of open space of this project, as presented, does not even adhere to cluster 
code; nor do the requests for relief from setbacks between the cluster structures and existing 
neighboring properties, including the City-owned sidewalk. Much of the builder’s positive 
comparison on building standards are irrelevant, as they take into consideration the structure 
currently on the site, which was built before Saratoga had zoning codes. 

	 Neighbors have no issue with Witt as a quality builder. Nor do they have issue with multiple 
structures on the property, as long as there is adherence to existing codes. Overloading the space 
and radically cutting setbacks endangers both the new property and the neighboring structures. It 
also presents quality of life issues for the current residents, including increased noise and the effect 
of being walled-off from the contiguous neighborhood. As it is currently planned, the project will 
alter the essential character of the neighborhood and will present an adverse physical impact on 
the community in which it would be situated. The concept of allowing condominiums in UR-3 
neighborhoods is a slippery slope that would present an even greater threat to the entire City. Such 
disregard of our zoning codes will open the door to requests and expectations of similar divergent 
development in other neighborhoods.
	

###







Concept Site Plan Site Plan with Existing Building 



Proposed Downton Walk 



Examples of drives, paving areas, yards 
and green space 

 











1. Whether granting the variance will produce an undesirable 
change in the character of the neighborhood or a 
detriment to nearby properties 

 
2.  Whether the benefit sought by the applicant can be 

achieved by other feasible means. Identify what 
alternatives to the variance have been explored 
(alternative designs, attempts to purchase land, etc.) and 
why they are not feasible 

 
3. Whether the requested area variance is substantial 

 
4. Whether the proposed variance will have adverse physical 

or environmental effects on neighborhood or district 
 
 5.  Whether the alleged difficulty was self-created 

Area Variance Criteria 



 
1. Whether granting the variance will 

produce an undesirable change in the 
character of the neighborhood or a 
detriment to nearby properties  

Granting the use and area variance will not produce an 
undesirable change, but rather enhance the neighborhood.  
 
By eliminating a large commercial & multi-family structure 
that takes up ~50% of the lot and fails to meet the front, 
side and rear setbacks.  Its replacement will be a very 
attractive single-family condominium project. 



 
2.  Whether the benefit sought by the applicant 

can be achieved by other feasible means. 
Identify what alternatives to the variance 
have been explored (alternative designs, 
attempts to purchase land, etc.) and why 
they are not feasible 

Other feasible means are not available: 
Alternative designs options are fewer units, smaller units or 
taller units. 
• Fewer units will make the cost of the land for each unit 

prohibitive. (See following slide) 
• Smaller units would be both undesirable and smaller 

than the surrounding homes.  The proposed home sizes 
are consistent with that of the existing neighborhood. 

• Taller units would not be in keeping with the homes in 
the existing neighborhood 

All adjacent land is currently occupied with single family 
homes. 

 



Jumel Place Project 
 
Land Purchase 370,000 
4103 Land Development-Professional Fees 23,000 
4116 Land Development - Interest 42,000 
4117 Land Development - Taxes 20,000 
4132 Land Development - Soil Testing 11,700 
4140 Land Development - Construction 60,000 
4141 Land Development - Fill Dirt 21,000 
4142 Land Development - Demolition & Asbestos Removal 155,000 
4142 Land Development - Lot Clearing 10,000 
4145 Land Development - Silt Fencing 6,000 
4155 Land Development - Electric lines 24,000 
4183 Land Development - Trees 12,000 
Total 754,700 
 
Reasonable Return for Development Risk 150,700 
Total Cost of Land to Be Divided by number of Home Sites 905,460 

Estimated Development Costs 



The requested variance is not substantial due to : 
 
• The new setbacks requested are less than what 

currently exists with the existing structure. 
• The new setbacks are consistent with the 

setbacks of other single family homes in the 
neighborhood. 

• The percent of lot to be covered is less than the 
existing multi-use structure. 

• The permeable area of the lot will be increased 
with the new development as compared to the 
existing development 

3.  Whether the requested area variance 
is substantial  



 
4. Whether the proposed variance will 

have adverse physical or environmental 
effects on neighborhood or district 

 

The proposed variance will not have adverse physical 
or environmental effects on neighborhood or district. 
 
• The proposed single family development will be 

contained on the one lot with one curb cut for all 
vehicle access to the property 

• The net permeability of the development will be 
great than the existing development 

  



 
5.  Whether the alleged difficulty was self-created 
 

The difficulty was  self-created, however: 
 
It was created by the need to change the deteriorating  non-
conforming multi-family/ mixed-use structure to a use 
consistent with the existing neighborhood.  
 
• The change will be a win for the neighbors with the 

replacement of a multi-use / commercial structure with 
single family homes. 

• The change will be a win for the city with additional tax 
revenues and a higher tax base. 

 



Lot Statistics  
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February 28, 2016    

 

To:  The Zoning Board of Appeals of the City of Saratoga Springs, NY 

 

cc:  Saratoga Springs City Council, Saratoga Springs Planning and Economic Development 

Department, gridsaratoga.com, saratogaspringspolitics.com, Saratoga Today, The Saratogian, 

The Times Union  

 

Re:  Illegal Application for “seven single family condominiums,”   

       and requests for substantial Zoning Variances at  

       27 Jumel Place, Saratoga Springs, by ANW Holdings, Builder, John Witt 

  

Public Hearing #2 to be held at the Zoning Board of Appeals meeting on March 7, 2016 

 

Fr:  Neighbors of Surrounding Properties 

 

On Monday night, March 7th, the Zoning Board will be deciding on a major project on Jumel 

Place which is illegal and out of character with the neighborhood. The builder, John Witt, is 

asking for 7 single condominiums which would be selling for up to 1.5 million dollars per unit. 

Condominiums are not allowed in UR-3 zoning and the lot is zoned for only 5 units. The builder 

should be required to follow the zoning law. Mr. Witt is also asking for substantial variances as 

well. 

 

The Zoning Board of Appeals needs to protect the residential neighborhoods on East Avenue, 

Lake Avenue, Granger St, and Jumel Place, which surround 27 Jumel Place, from this massively 

overdone and illegal application. This project will negatively impact the value of our homes and 

the quality of life in our neighborhood. There are far too many legal questions and large 

variances being sought, which if granted, would make zoning law useless.  

 

First and foremost, the Land Use category of Jumel Place in our city’s 2015 Comprehensive Plan 

is a Core Residential Neighborhood-1 (CRN-1), allowing a maximum density of 10 units/acre. In 

our city’s Zoning Ordinance, Jumel Place is located in an Urban Residential-3 (UR-3) Zoning 

District, which allows for only single and two-family homes to be built. By law, this particular 

parcel of land is large enough to allow five single family homes or four two-family homes. 

 

The applicant is requesting to build “seven single family condominiums.” Condominiums are not 

allowed on Jumel Place, as by definition in our Zoning Ordinance, condominiums are 

multifamily. The city’s Zoning Ordinance states the definition of a condominium as follows:  

“CONDOMINIUM: A multifamily dwelling containing individually owned dwelling units, 

wherein the real property title and ownership are vested in an owner, who has an undivided 

interest with others in the common usage areas and facilities which serve the development.” 

   

Multifamily structures are not allowed in a Core Residential Neighborhood-1 or a UR-3 Zoning 

District. The request by the applicant must be called what they are, 7 single family homes. 

However, only 5 single family units are allowed on this size lot, or 4 two-family units. (Actually 

only one unit is allowed, as the applicant has not sub-divided the lot.)  



 

The request for seven single family homes is 40% over the density allowed in an UR-3 Zoning 

District and creates a 40% density bonus for Mr. Witt’s $700K to $1.5 million dollar homes. In 

our city’s Zoning Ordinance, a density bonus of this magnitude is only allowed for affordable 

senior housing. This is not affordable housing. 

 

To allow for the density the applicant is requesting, the city council would have to change the 

Land Use category of this area in the Comprehensive Plan from a Core Residential 

Neighborhood-1 (CRN-1), which allows up to 10 units/acre, to a Core Residential 

Neighborhood-2 (CRN-2), which allows up to 15 units/acre.  

 

Why is the applicant insisting on calling these seven single family homes “seven single family 

condominiums”?  

Is it because the applicant believes he will only have to provide back yards for two of the seven 

units, as his application shows? Five of the units have no back yards at all. A 25’ back yard 

setback is required for every unit in a UR-3 Zoning District. 

Is it so the applicant doesn’t have to spend the money to subdivide the lot?  

Is it because the applicant thinks he will be allowed more units than the maximum of five single 

family homes allowed on this lot?  

Is it because these $700K to $1.5 million dollars homes may receive a condominium tax break, 

thereby forcing the far more modest homes in the area to virtually subsidize them?  

Is it because of all of these reasons?  We simply do not know. 

 

Legally, whether these seven single family homes are called condominiums, or not, they are not 

allowed on this property site. Only five single family homes are allowed by law on this 

property. Approving this application would be in violation of the city’s Comprehensive Plan 

and its Zoning Ordinance. 

 

In addition to the applicant requesting two units more than legally allowed on this lot, the 

applicant also is asking for the following massive variances. 

 

Variance 1) The maximum building coverage allowed on this lot is 30%. The applicant had 

previously asked for a 43.5% building coverage allowance, or 45% more than what is allowed. 

He has recently increased this request to 46%, or 53.3% more than what is allowed. Granting 

either of these requests would be substantial. 

 

Variance 2) The rear yard setback required for each unit is 25 feet. The applicant is asking that 

this requirement be eliminated by 100% for five units, going from the 25 feet required to zero (0) 

feet. For the remaining two units he is asking for a 76% reduction in the rear yard setback from 

25 feet to 6 feet.  

 

Variance 3) The front yard setback required for the two front units is 10 feet. The applicant is 

asking for one (1) foot, a 90% reduction in the front yard setback. The applicant claims that this 

is so “our (2) front porches [can] be placed on the unit.” However, his drawings show that he is 

not proposing porches, only overhangs. 

 



Variance 4) The fence height allowed in this UR-3 residential area is six feet. The applicant is 

asking for an eight foot fence, a 33% increase in height over what is allowed. Why is this 

necessary only for this development? Is the applicant trying to exclude the rest of the 

neighborhood? A fence this high would create an exclusive walled enclave shutting out the 

existing neighborhood. 

 

Variance 5) The applicant is asking for a maximum principal building on one lot to be increased 

from one to seven, a 600% increase. As mentioned earlier, only five single family units are 

allowed by law on this property, after the property is subdivided. Why is this property not being 

subdivided? 

 

This project will negatively impact the value of our homes and the quality of life in our 

neighborhood.  

 

There are far too many legal questions and large variances being sought, which if granted, 

would make zoning law useless.  

 

This illegal application with its substantial variances needs to be denied by the Saratoga Springs 

Zoning Board of Appeals at their upcoming meeting on March 7th. 

 

The neighbors would support a more balanced project with 5 single family homes on 30% of the 

land with more standard setbacks. 

 

For additional information contact:  

 

 



From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: ANW Holdings "Downton Walk"

To : Skip Carlson <SCarlson@saratogagaming.com>, Gary
Hasbrouck <g-man-62@nycap.rr.com>, James
Helicke <helickezba@gmail.com>, Keith Kaplan
<kaplankeith@yahoo.com>, Adam McNeill
<adam@mcneill-financial.com>, William Moore
<bill927@me.com>, Susan Steer
<shsteer@gmail.com>

Cc : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>, Diane Buzanowski
<dmbbug153@nycap.rr.com>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: ANW Holdings "Downton Walk"

Mon, Feb 22, 2016 10:38 AM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Tracy Miller" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc:
Sent: Sunday, February 21, 2016 10:28:43 PM
Subject: ANW Holdings "Downton Walk"

Dear Ms. Barden - 

My husband and I live at Jumel Place, across the street from 27 Jumel Place.
 We received the notice of public hearing for the above mentioned project.  It is unlikely
that we will be able to attend the meeting on Monday February 22 in person, but wanted
to make a statement for the record.  

We are in support of the project.  The project is an enormous improvement over the
existing structure, and its previous uses.  

Zimbra https://m.saratoga-springs.org/h/printmessage?id=30735&tz=America/...
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We understand the request for variance from the front yard setback, and agree it will
maintain a similar look to what exists on the street.  

Thank you.

Sincerely,
Tracy and Johnny Miller

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.
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Short Environmental Assessment Form 
Part 1 - Project Information

Instructions for Completing              

Part 1 - Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses 
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.  
Complete Part 1 based on information currently available.  If additional research or investigation would be needed to fully 
respond to any item, please answer as thoroughly as possible based on current information.   

Complete all items in Part 1.  You may also provide any additional information which you believe will be needed by or useful 
to the lead agency; attach additional pages as necessary to supplement any item. 

Part 1 - Project and Sponsor Information 

Name of Action or Project:  

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone:  

E-Mail: 

Address: 

City/PO: State:  Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO   YES 

2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval: 

NO   YES 

3.a. Total acreage of the site of the proposed action?   ___________ acres 
b. Total acreage to be physically disturbed?  ___________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?  ___________acres  

4. Check all land uses that occur on, adjoining and near the proposed action.
  9 Urban    9 Rural (non-agriculture)      9 Industrial      9 Commercial     9 Residential (suburban)   
  9 Forest 9 Agriculture   9 Aquatic 9 Other (specify): _________________________ 

  9 Parkland 
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5. Is the proposed action,
a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO   YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape? 

NO   YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify: __________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

8.   a. Will the proposed action result in a substantial increase in traffic above present levels? 

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NO   YES 

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies: 
_______________________________________________________________________________________
_______________________________________________________________________________________ 

NO   YES 

10. Will the proposed action connect to an existing public/private water supply?

         If  No, describe method for providing potable water: ______________________________________ 
_______________________________________________________________________________________ 

NO   YES 

11. Will the proposed action connect to existing wastewater utilities?

If  No, describe method for providing wastewater treatment: ________________________________ 
_______________________________________________________________________________________ 

NO   YES 

12.  a. Does the site contain a structure that is listed on either the State or National Register of Historic 
Places?   

b. Is the proposed action located in an archeological sensitive area?

NO   YES 

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain 
wetlands or other waterbodies regulated by a federal, state or local agency? 

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _______________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

14. Identify the typical habitat types that occur on, or are likely to be found on the project site.  Check all that apply:
  Shoreline   Forest   Agricultural/grasslands   Early mid-successional

  Wetland    Urban   Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
 by the State or Federal government as threatened or endangered? 

NO   YES 

16. Is the project site located in the 100 year flood plain? NO   YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes, 

a. Will storm water discharges flow to adjacent properties?    NO       YES 

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:                                                                                               NO       YES 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
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http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
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18. Does the proposed action include construction or other activities that result in the impoundment of
  water or other liquids (e.g. retention pond, waste lagoon, dam)? 

If Yes, explain purpose and size: ____________________________________________________________ 
_______________________________________________________________________________________ 
 _______________________________________________________________________________________ 

NO   YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed
solid waste management facility? 

If Yes, describe: _________________________________________________________________________ 
_______________________________________________________________________________________ 
_______________________________________________________________________________________ 

NO   YES 

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?

If Yes, describe: __________________________________________________________________________ 
_______________________________________________________________________________________
_______________________________________________________________________________________ 

NO   YES 

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY 
KNOWLEDGE 

Applicant/sponsor name: ___________________________________________ Date: ___________________________ 
Signature: _______________________________________________________ 
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Downton Walk

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Downton Walk

Mon, Mar 14, 2016 12:17 PM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "stephanie waring" 
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Sunday, March 13, 2016 2:06:36 PM
Subject: Downton Walk

Dear Ms. Barden,

I've read the Saratogian article on Downton Walk and I have been aware of this project.
I'm worried that it is a clever way to get around zoning laws. What is the point of zoning
laws if you can get around them so easily? I'm not from this neighborhood. I live in
Saratoga. If John Witt is granted what he's asking for then why do we have laws if any
developer can come in and develop any way he/she wants in this City? I don't understand
how this project was approved the first time and why it is being considered again. Thank
you and I appreciate the opportunity to make my feelings known.

Sincerely,

Stephanie Waring

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Witt Construction Downton Walk

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Witt Construction Downton Walk

Mon, Mar 14, 2016 12:18 PM

3 attachments

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: 
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: "Linda" 
Sent: Saturday, March 12, 2016 11:36:51 AM
Subject: Fwd: Witt Construction Downton Walk

Ms. Braden - 

My wife Linda and I live at  East Ave. and also own the residence at  East Ave. As
we have previously communicated to Mr. Witt, we are in support of his project and believe
it will ultimately improve the neighborhood.  Our one concern, also communicated to Mr.
Witt, is in regards to the demolition of the current property.  Specifically, this property has
been (mostly) vacant and in disrepair for several years and we are worried that there may
be various 'pests' living in/on the property that may become dislodged during demolition
and then relocate throughout the neighborhood.  Mr. Witt has assured us that he will take
proper measures to ensure this does not happen. We would ask that the city be aware of
this concern and stress/ensure remediation measures are taken when granting Zoning
approval. 

Regards,

Jeff & Linda Anderson
 East Avenue

Saratoga Springs, NY 12866

Zimbra https://m.saratoga-springs.org/h/printmessage?id=31881&tz=America/...
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Ph.  

 - sent from my iPad

Begin forwarded message:

From: Marci Robinson >
Date: March 11, 2016 at 11:38:09 AM EST
To: Marci Robinson >
Subject: Witt Construction Downton Walk

All,

We are pleased to inform you that we are moving along with our plans for the property on 27 Jumel Place,
Saratoga Springs. Due to the lengthy probate process the City approvals we received have expired. We
received approval for an extension from the Planning Board last night and we are scheduled to go before
the Zoning Board again this month to apply for an extension. AƩached is a drawing of the proposed 7 lot
single family condominium project. The project will improve the neighborhood by eliminaƟng the exisƟng
commercial building and construcƟng aƩracƟve homes which will fit in the neighborhood with similar
setbacks to the exisƟng homes on the street. This project is sure to enhance the neighborhood and increase
property values.

We hope that you will express your support by sending a brief email to Susan Barden (the planner
assigned to the ZBA) susan.barden@saratoga-springs.org. as we go before the City Zoning
Board of Appeals for approval on Monday, March 21, 2016 at 7pm. It is important to include your name and
physical address on the email. Please send the email to Susan Barden and cc me so that John WiƩ will have
a copy of all leƩers supporƟng the project.

Once the extension is approved, we plan to close on the property and move full speed ahead with
construcƟon!

Best,
MR

Marci Robinson
Sales Assistant

Witt Construction, Inc.
563 North Broadway
Saratoga Springs, NY 12866
518.587.4113

h
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Downton Walk Zoning Variance

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Downton Walk Zoning Variance

Mon, Mar 14, 2016 12:40 PM

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "John Cashin" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Sent: Friday, March 11, 2016 3:09:21 PM
Subject: Downton Walk Zoning Variance

Dear Ms. Barden,
I wish to add my voice to those City residents in opposiƟon to the proposed zoning variances necessary to
permit the WiƩ subdivision called Downton Walk.  John WiƩ has repeatedly shown his insensiƟvity to the
needs of the communiƟes where his subdivisions are being developed. His only concern is to maximize the
return on his investment in the parcels he purchases. He has wantonly cleared in a designated “no cut” zone
in the Town of Greenfield and has proposed clear cuƫng in a designated “Open Space” in a planned
ConservaƟon subdivision in the town of Saratoga. In the furtherance of his plans, he has repeatedly
aƩempted to misconstrue the provisions of the zoning regulaƟons and the explicit provisions of the
Comprehensive Plan to achieve his ends.

While he is fully aware of the Zoning requirements in a Urban ResidenƟal‐3 zone, WiƩ simply believes that
the Zoning laws and the provisions of the City’s Comprehensive Plan do not apply to him. Below I have
reproduced an excerpt from an well wriƩen and researched arƟcle by City resident, Sandy Cohen.  The
arƟcle succinctly describes WiƩ’s aƩempt to manipulate the zoning provisions well beyond their original
intent and shows his total disregard to the explicit provisions of the City’s Comprehensive Plan. His lack of
concern for community character simply knows no bounds.

Please advise the Zoning Board of Appeals to deny this applicaƟon.
Respecƞully,
John Cashin
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The most basic of the issues was the seven condominiums he is proposing to build. All
will be free-standing structures. So, in his mind, they are basically single-family homes.
However, the owners will only be buying the walls and the space within them. The land
under and around them will be owned by all the homeowners with an undivided interest
and managed by a Homeowners Association that they will direct to maintain and care for it
– thus the condominium moniker. The ZBA feels that such ownership is not enough to
consider the project a “regular” condominium for zoning purposes – because it will “look
like” it’s made up of single-family homes. This becomes a confusing issue, because, on one
hand, the builder is admitting he is building condos, only because of the land-ownership
factor; but, on the other hand, he wants special consideration for his request to place
more structures on the lot than allowed by law.

Most communities refer to Witt’s model as “zero-lot-line” homes and do not
“condominiumize” the land. Zero-lot-line homes are considered and, in
Saratoga Springs, are allowable  in the Urban Residential-1 (UR-1) and Suburban
Residential-2 (UR-2) districts. The codes for those types of communities require the land
to be subdivided before it can be approved. Witt has not applied for subdivision, which
requires much heavier oversight before approval. The codes addressing cluster housing

 adherence to proper set-backs to existing properties, although they can be
ignored between the homes within land being developed. They also require a strict
percentage of the land to be left green. Witt is requesting relief from those setbacks; and
has not even made a request for as much relief as he would need, because of the
orientation of the homes on the land. And he is not leaving anywhere near as much green
land surrounding those homes as required by law. But even those two issues are trumped
by the fact that these  condos that may NOT be built in a UR-3 district.

If Witt wants to continue to ask for such allowances, especially for condos/multi-family
housing in a UR-3 area, we believe it is incumbent on him – by the City’s Comprehensive
Plan, Charter, and Zoning Codes – to petition the City Council, which we also believe is the

 group that can make such exception, by changing language in the Comprehensive
Plan itself to allow multi-family housing in a Core Residential Neighborhood-1 (CRN-1)
category. However, such a drastic change as this would be opposed by most of the more
than 10,000 homeowners throughout the residential neighborhoods in our city.

We contend that the Zoning Board of Appeals will be operating outside of its purview, if it
approves Witt’s application.

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
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From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Witt Construction Downton Walk-Jumel Place

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Witt Construction Downton Walk-Jumel Place

Mon, Mar 14, 2016 12:41 PM

1 attachment

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From:
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: "Marci Robinson" 
Sent: Friday, March 11, 2016 11:24:45 AM
Subject: Witt Construction Downton Walk-Jumel Place

Meghan O'Connor
Realty USA-Scott Varley Team
66 Warren St
Saratoga Springs, NY 12866

Susan,

I'm writing this email in support of the Downton Walk on 27 Jumel Place. I have several
clients that are very interested in building in this neighborhood. The proposed plans and
neighborhood concept will only help and increase the value of existing homes. This John
Witt project will be a great addition to the city of Saratoga Springs. Please make sure that
this email is recorded in favor of the project. Thank you for your time.

Sincerely,

Meghan OConnor
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3/14/2016 

To: Saratoga Zoning Board of Appeals 

Saratoga Council and Planning Board,  

 

First of all I can appreciate the awkward position in which the proposal to develop 27 Jumel 

Place puts the Zoning Board of Appeals, after having already approved the numerous substantial 

variances two years ago.  Having said that, this also gives the Zoning Board, the neighborhood, 

and the Saratoga Community at large, another opportunity to take a second look at this 

proposal and its potential city wide long term effects. 

I think we all agree the development of the property into residential use could be an asset to the 

neighborhood and the City Tax Rolls as well.   

The broader questions, First :  Is this is the right development for this piece of property?  John 

Witt and his construction company are well-known at producing high quality, high end units. By 

John’s own description this would add six million + to the tax rolls. However, a project of this 

magnitude on this property is requiring numerous (at least 5) and substantial variances (90% 

and more) relief with major modifications to the zoning regulations in a residential area. 

Second:  There are questions as to this type of development in the UR-3 zoning.  This kind of 

development seems to be a first for the City’s residential areas…Do we really want to make 

quasi-single family / condominium a precedent for change for other parts of the City’s 

residential zoning? 

 

One of the criteria that the Zoning Board of Appeals must consider is “Whether the benefits 

sought by the applicant can be achieved by any other means”. 

Does anybody really believe you need a six million dollar plus project to reasonably and 

economically develop this site?  It seems reasonable that a scaled back project even in the 3 to 4 

million dollar range that stays within zoning requirements would be feasible and lucrative.  Even 

at that level it far surpasses the value of any property in the area, perhaps even the Eastside.  

Understandably a developer wants to maximize their investment; however it should not be the 

role of the Zoning Board of Appeals to grant variances to ensure increased profitability of the 

development.  A more modest development that remains within the guidelines is in order. 

Another criterion the ZBA must consider is “Whether the variances will produce an undesirable 

change in the neighborhood or a detriment to nearby properties”. 



An increase of lot coverage over 50% above Zoning restrictions is very significant, especially 

considering this is one of the largest parcels in the neighborhood.  Although none of the public 

materials available indicate the height of any of the buildings, presumably all are well under the 

60 ft zoning limit.  Pertaining to the two Jumel Place facing structures however, the graphics 

indicate 3 stories with copula’s which are well above the surrounding 1 to 1 ½ story homes; in 

addition they rise up 1 foot from the sidewalk.  Slightly smaller homes appear to be depicted 

toward the rear of the property.  At such heights privacy to the surrounding neighboring back 

yards is reduced.  The development is also surrounded with a 6 to 8 foot opaque wall separating 

the older neighboring properties from the new development.  All of these would seem to be an 

undesirable change if not a detriment to the neighborhood.  A more modest development that 

remains within the guidelines would be appropriate. 

A third consideration of the ZBA is “Whether the variance is substantial”   

All Five of the variances sought after seem very substantial, ranging from a 50% to 90% relief in 

the codes.  A more modest development that remains within the guidelines is obtainable. 

And the last ZBA consideration: “Was the alleged difficulty self created?”   

The concerns of criteria 1, 2, & 3 can all be resolved with:  A more modest development that 

remains within the guidelines of the zoning. 

 

I urge the Zoning Board of Appeals to deny the zoning variances and to suggest a redesign of the 

proposed development. 

 

Respectively Submitted, 

Gerald Mattison 
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