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ZBA Meeting — Monday, May 9, 2016
City Council Chambers — 7:00 p.m.

AGENDA

6:30 P.M. Workshop
Salute The Flag
Role Call
New Business

1. #2887 DOWNTON WALK APPEAL
27 Jumel Place, interpretation of determination of the Zoning and Building Inspector for proposed construction of seven single -family residences (condominiums) in the Urban
Residential — 3 District.

Documents: 2887 ANWHOLDINGSINTERPRETATION_APP_REDACTED.PDF, 2887 ANWHOLDINGSINTERP_CORRANW.PDF
Old Business

1. #2882 BEYER SUBDIVISION
199 West Circular Street, area variance to provide for a two-lot residential subdivision; seeking relief from the minimum lot area requirement in the Urban Residential — 2 District.

Documents: 2882 BEYERSUBDIVISION_APPLICATION_REDACTED.PDF, 2882 BEYERSUBDIVISION_BUILDINSPECTDENIAL.PDF, 2882 BEYERSUBDIVISION_REQADVISOPINPB.PDF

r~

. #2880 ARMER/DESORBO RESIDENCE
117 Middle Avenue, area variance for additions to an existing single - family residence; seeking relief from the minimum side yard setback and minimum rear yard setback requirements
in the Urban Residential — 3 District.

Documents: 2880 ARMERDESORBORESIDENCEADD_APP_REDACTED.PDF, 2880 ARMERDESORBORESIDENCEADD_CORRBLACK_REDACTED.PDF, 2880
ARMERDESORBORESIDENCEADD_REVISEDMAP4-11-16.PDF

w

. #2889 CDJT DEVELOPMENT MULTI-FAMILY

124 Jefferson Street, use variance to convert an existing 6-unit senior housing development to multi-family residential including workforce housing; seeking relief from the permitted
uses in the Urban Residential-2 District.

Documents: 2889 CDJTTOWNHOUSES_APP_REDACTED.PDF, 2889 CDJTTOWNHOUSES_AMILLERCORR4-25-16_REDACTED.PDF

-~

. #2886 HOLTBY PROPERTY

35 Bensonhurst Avenue, area variance to create a single -family residential lot; seeking relief from the minimum lot size and minimum average lot width requirements in the Urban
Residential — 2 District.

Documents: 2886 HOLTBYRESIDENCE_APPLICATION_REDACTED.PDF

o

. #2888 SARATOGA AUTO REPAIR SIGN
254 Washington Street, area variance for a freestanding sign; seeking relief from the maximum height requirement for such sign in the Transect — 5 District.

Documents: 2888 SARATOGAAUTOREPAIRSIGN_APP_REDACTED.PDF, 2888 SARATOGAAUTOREPAIRSIGN_COUNTYREVIEW.PDF
Adjourned Items

1. #2856.1 MOORE HALL
28 Union Avenue/35 White Street, area variance for proposed demolition of an existing dormitory building and construction of 26 dwelling units in an Urban Residential — 4 District.

Documents:  2856.1 MOOREHALL2_APPLICATION_REDACTED.PDF

2. #2856 MOORE HALL

requirement in the Urban Residential — 4 District.

3. #2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT
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Documents:  2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF418-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF3-29-16_REDACTED.PDF, 13-109MV (CITY OF
SARATOGA SPRINGS-ANW JUMEL DOWNTON WALK.PDF, 2759.1 ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD3-11--3-13-16_REDACTED.PDF, 2759.1
ANWHOLDINGCONDOS_POWERPOINT3-14-16.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRJVALETTA_RECVD3-9-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRBMCTAGUE_REVD3-9-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRMPETER_RECVD3-1-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_PRESENTATION2-22-16.PDF, 2759.1 ANWHOLDINGSCONDOS_AERIALVIEW_RECVD3-1-16.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSCOHEN_RECVD3-2-
16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSBREWTON_RECVD2-29-16_REDACTED.PDF, 2759.1 ANWHOLDINGS_BUILDINSPECTDENIAL.PDF, 2759.1
ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD2-21-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_APP_REDACTED.PDF

Other Business

1. APPROVAL OF DRAFT MEETING MINUTES
APR. 11

2. NEXT ZONING BOARD MEETING
May 23, 2016


http://www.saratoga-springs.org/06e493ea-3fd5-4fb2-a885-2f32f36d711d




]FOR OFFICE USE
CITY OF SARATOGA SPRINGS

ot

City Hodd - 4‘74 Brondmay (Application #)
Saratoga Springs;, NewYork 12866

Tel: 518-587-3550 fawst 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

Applicant's
APPLICANT(S)* OWNER(S) (¥ not applicant} ATTORNEY/AGENT
Name Samuel Brewton, Gerald & Debra Mattison, ANW Holdings, LLC (confract vendee)  Jonathon B. Tingley, Esq.
Sandra Cohen Tuczinski, Cavalier & Gilchrist, PC
Address NG 563 North Broadway 54 State Street, Suite 803

Saratoga Springs, New York 12866 Albany, New York 12207

Phone / 463-3200 /

unknown ]

Email

“*Arvapplicant must-bethe property-owner;fessee; or-orme with-amoption to lease-or-purchase the property mquestion:

Applicants are persons aggrieved by the February 22, 2016 Determination of the Zoning and Building inspsctor concerning the Downton Walk Project.

Applicant’s interest in the premises: BRI AN PPy BRKREr OO e B s g purehasE

[x] Persons Aggrieved
PROPERTY INFORMATION

|. Property Address/Location: __ 27 Jumel Place Tax Parcel No.: 166 13 - v 502
(for example: 165.52 -4 - 37)

2. Date acquired by current owner: _Contract Vendes 3. Zoning District when purchased: _YR-3
4. Present use of property: __ S\0r89¢ 5. Current Zoning Districe; __ YRS
6. Has a previous ZBA application/appeal been filed for this property?
1R Yes (when? February 22, 2016 (approxFor what? /@8 Varlances )
P No
7. ls property located within (check alf that apply)?: O Historic District O Architectural Review District

500" of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: __ Project Developer ANW Holdings, Inc. seeks to construct seven-unit condominium project. This

Application appeals from the February 22, 2016 Dstermination of the Zoning and Building Inspector, which determined that no use variance

was required.

9. Is there a written violation for this parcel that js not the subject of this application? O Yes ONc  Unknown
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

V1. Identify the type of appeal you are requesting (check all that apply):

Ed INTERPRETATION (p. 2) 1 VARIANCE EXTENSION {p. 2) 3 USE VARIANCE (pp. 3-6) ] AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APFEALS APPLICATION FORM FPAaGe 2

FEEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

Interpretation $ 400
08 Use variance $1,000
3 Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
81 Extensions: $ 150

INTERPRETATION ~ PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
I.  Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s) Article 2, Table 1, Seclion 2.2, Tabla 2

2. How do you request that this section be interpreted? _The UR-3 zoning district does not permil multi-family residential use. The Downton

Walk seven-unii condominium project is a multi-family residential use proposed for property focated in the UR-3 zoning district. A use variance is required.

See attached Letter Memorandum and Exhibits.

3. If interpretation is denied, do you wish to request alternative zoning reliefl ["]Yes Blivoe
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance T Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

. Date original variance was granted: 2, Type of variance granted? [J Use 11 Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upen which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

USE VARIANCE — pIEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use varfance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. Insesking a use variance, New York State law requires an applicant to prove all four of the following
5 L1

tests”,

t.  That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Doltars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons:

A, Submit the following financial evidence relating to this property (attach additional evidence as needed).

}} Date of purchase: Purchase amount: §

2} Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: §

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: §

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

B. Has property been listed for sale with [COves  If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
I} Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CYes LINeo

i yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit? [ Yes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship refating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons;

4. That the alleged hardship has not been self-created. An applicant {(whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing {or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015




ZONING BOARD OF APFEALS APPLICATION FORM FAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area varlance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I.  Whether the benefit sought by the applicant can be achieved by other feasible means. ldentify what alternatives to the variance have
been explored {alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties, Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM : Pace7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the varlance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE &

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ZINo []Yes If “yes", a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION
{hé persons aggreived by lhe February 22, 2018 Determination concemning

lfwe,-the-property-owner(s)-or-purchaser{s)lesseefs} under-contract-of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

-Furthermore, Hwe hereby authorize the memb
-associated-with-this-application-for-purposes-of

«S//\YWHQ/ @i’ﬂ.bd"h}ﬂ Date: 3/i8/)-—016

: enter-the property—

candueting-anyessary—s‘tteinspec—tiens-raimg—te—this—appea{-.- '

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Aggrieved

Owner Signature: Date:

by February 22, 2016 Determination of Zoning and

Building Inspectox )
Owner Signature: Date:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM Pace 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [AINo []Yes I “yes”,astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION
ihe persons agareived by the February 22, 2016 Datermination concerning
lwe, the-property-owner(s)-or-purchaser{s)fiesseefs} under-contract;-of the fand in question, hereby request an appearance before

the Zoning Board of Appeals,

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of myfour knowledge, true and accurate. l/we further understand that intentionally providing false or
misteading information is grounds for immediate denial of this application.

Furthermore,|fwe hereby-authorize the-members-of the-Zoning Board of Appeals-and designated City staff to-enter-the property—
-associated-with-this-application for purposes-of- condueting-any necessary-site-inspections-relating-to-this appeah-

S/De’)ra M e Hrsen Date: 3/’8//6

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Agarieved

Owner Signature: Date:

by February 22, 2016 Determination of Zoning and

Building Inspector
Owner Signature: Date:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DiISCLOSURE

Does any City officer, employeae, or family member thereof have a financial interest (as defined by General Municipal Law Section 80%) in
this application? [Z]INo [JYes if “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application,

APPLICANT CERTIFICATION
& persohs aggreived by the February 22, 2016 Determination concerning
Ifwe,-the-property-owner(s)-or-purchaser(silessee(s} under-contract; of the fand in question, hereby request an appearance before

the Zoning Board of Appeals.

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. Ifwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application,

-associated-with-this-application-for purposes-of-conducting-any necessary-site-inspections-relating-to-this appeak-

S// 561 hc'{roa C! 4 (A Date: 3/5//A"/6

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Lggrieved

Owner Sighature: Date:

by February 22, 2018 Determination of Zoning and

Building Inspector
Owner Signature: Date:

Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

**See Exhibit A for Zoning and Building Inspector Determlnatlon
APPLICANT: TAX PARCEL NoO.:

PROPERTY ADDRESS: ZONING DISTRICT!

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would viclate the City Zoning Qrdinance article(s)

- As such, the foltowing relief would be required to proceed:

B3 Extenston of existing variance O Interpretation

[3 Use Variance to permit the following:

3 Area Variance seeking the following refief:

Dimensjonal Requirements From To
Other:
Note:
H Advisory Opinion required from Saratoga County Planning Board
ZONING AND BUILDING INSPECTOR DATE

***See Exhibit A for Zoning and Building Inspector Determination®**

Revised 12/2015



TucziNsKl, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
T: (518) 463-3990 Jonathon B. Tingley T: (518) 444-0226
F: (518) 426-5067 jtingley@tcglegal.com F: (518) 426-5067

(518) 463-3990 ext. 310

March 18, 2016
VIA HAND DELIVERY

Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: Interpretation Request
Appeal from Zoning and Building Inspector Determination, February 22, 2016
Tax Parcel No. 166.13-1-50.2
Project: ANW Holdings, LLC, 27 Jumel Place

Dear Zoning Board of Appeals:

We represent Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen (hereinatter,
“Appellants”) in connection with the above-referenced matter.

Submitted herewith are the following exhibits:

Exhibit A February 22, 2016 Determination of the Zoning and
Building Inspector

Exhibit B Project Application Materials for the Downton Walk
Project, 27 Jumel Place, S/B/L 166.13-1-50.2

Exhibit C  Relevant Excerpts of 2015 Comprehensive Plan

ExhibitD Tax Map Showing Proximity of Project Site to
Appellants’ Properties

The Appellants hereby appeal from the Zoning and Building Inspector Determination dated
February 22, 2016 (the “February 22, 2016 Determination”), wherein the Zoning and Building
Inspector determined that only area variances were required for the seven-unit condominium
Downton Walk project (the “Project”™) proposed by ANW Holdings, LLC (the “Developer™) for 27
Jumel Place (Tax Map Parcel No. 166.13-1-50.2) (the “Project Site”). Sce Exhibit A.

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
March 18, 2016
Page 2

For the reasons that follow, the Project is not a permitted use in the Urban Residential-3 (UR-3)
zoning district, and therefore, a use variance is required. The February 22, 2016 Determination
finding that no use variance is required for the Project was erroncous and must be reversed.

1. Mr. Brewton, Mr. and Mrs, Mattison, and Ms. Cohen Have Standing to Prosecute
this Appeal and To Seek the Interpretation Requested.

The Appellants each live at or own property located at N

: ake Avenue are located
adjacent to the Project Site. See Exhibit D. As such, Appellants are persons aggrieved by the
February 22, 2016 Determination and have standing to appeal therefrom (Matter of Bonded
Concrete, Inc. v. Zoning Bd. of Appeals, 268 AD2d 771, 772 [3d Dep’t 2000]; Matter of Sun-Brite
Car Wash v. Bd. of Zoning & Appeals, 69 NY2d 406, 413 [1987]).

2. This Appeal Seeking an Interpretation Stays All Proceedings in Furtherance of the
February 22,2016 Determination, Including any Decision on the Currently Pending
Area Variance Application for the Downton Walk Project.

Please be advised that the filing of this appeal automatically stays all proceedings in furtherance
of the February 22, 2016 Determination.

The City’s Zoning Code purports to only stay “enforcement proceedings relating to any violation
under appeal” (Zoning Ordinance, § 8.4.2 (C)). However, N.Y. General City Law § 81-a [6] stays
“all proceedings in furtherance of the action appealed from”. The City’s Zoning Code does not
purport to supersede state law in this regard, and even if it did, it would not be effective to render
N.Y. General City Law § 81-a [6] inapplicable (see Kamhi v. Town of Yorktown, 74 NY2d 423,
434-35 [1989]; Cohen v. Bd. of Appeals, I00NY2d 395 [2003]). Therefore, N.Y. General City Law

2

§ 81-a [6] applies to stay “all proceedings in furtherance of the [February 22, 2016 Determination]

The currently pending area variance application before the Board is a proceeding “in furtherance
of the [February 22, 2016 Determination]”. The review and decision on the area variance application
is therefore automatically stayed until this interpretation appeal is decided. No further proceedings
may be taken or any decision rendered on the area variance application until this interpretation
appeal has been decided.

3. The Proposed Use of the Lot is Prohibited in the UR-3 Zoning District and a Use
Variance is Required.

The Project proposes a seven-unit condominium on a single lot in the UR-3 zoning district. See
Exhibit B at 1, 9, 22, 23, 24.



City of Saratoga Springs Zoning Board of Appeals
March 18, 2016
Page 3

The Zoning Code provides that the district intent of the UR-3 Zoning District is

“Ilo conserve, maintain and encourage single family and two-family
residential uses” (Zoning Ordinance, Article 2, Table 1).

Multi-family residential uses are not intended for the UR-3 zoning district, unlike other zoning
districts, including the UR-4/4A zoning district, the intent of which is “[t]o accommodate a mix of
single, two-family, and multi-family residential uses”, and the UR-5 zoning district, the intent of
which is “[t]o accommodate multi-family residential development at moderately high densities and
to encourage a mix of housing types” (Zoning Ordinance, Article 2, Table 1 [emphasis added]).

The Zoning Ordinance thus draws a clear distinction between zoning districts intended to
accommodate multi-family residential uses, and those intended to be limited to single family and
two-family residential uses. The UR-3 zoning district is not intended for multi-family uses.

The term “use” is defined in the Zoning Ordinance as “[t]he specific use for which land or a
building is designed, occupied or maintained” (Zoning Ordinance, Appendix A, at 18). A “use™ isa
“permitted use” where it is a “use which is or may be lawtully established in a particular district”
(Zoning Ordinance, Appendix A, at 19). For the UR-3 zoning district, any use not specifically
identified as “permitted” in the Table of Uses is a prohibited use (Zoning Ordinance, § 2.2(E)(1)).

For the UR-3 zoning district, the Table of Uses identifies single-family and two-family
residential uses as permitted, but does not identify multi-family residential uses as permitted. The
Table of Uses does provide that such multi-family uses are permitted in the UR-4/4-A, UR-5, and
NCU-3 zoning districts.

Here, the specific “use” proposed by the Developer for the Project Site is a seven-family
residential use. Although the Developer represents that each of the seven homes will be occupied by
a single family, seven families will be using a single lot. Therefore, the Developer proposes a multi-
family residential use as the “specific use for which the land . . . is designed, occupied or
maintained™ (Zoning Ordinance, Appendix A, at 18).

There will be seven dwelling units on the Project Site, which the Developer does not intend to
subdivide into seven lots. The Developer intends to use the lot as a “condominium,” which is
defined as a “multi-family dwelling containing individually owned dwelling units, wherein the real
property title and ownership are vested in an owner, who has an undivided interest with others in the
common usage areas and facilities which serve the development” (Zoning Ordinance, Appendix A, at
7). Multi-family residential uses (condominiums or otherwise) are not permitted in the UR-3 zoning
district. In fact, condominiums are only permitted in the T-4, T-5, and T-6 zoning districts (Zoning
Ordinance, § 2.2(E)(1); Article 2, Table 2).



City of Saratoga Springs Zoning Board of Appeals
March 18, 2016
Page 4

Under the 2015 Comprehensive Plan, the Project Site falls within a portion of the Core
Residential Neighborhood-1 and Residential Neighborhood-2 designations. With respect to such
designations, the 2015 Comprehensive Plan states:

“Core Residential Neighborhood-1 (CRN-1), Core Residential Neighborhood-2
(CRN-2), and Core Residential Neighborhood-3 (CRN-3)

The Core Residential Neighborhood-1, -2, and -3 designations provide a
transition from the Downtown Core and Complementary Core to the
predominately residential neighborhood areas and represent the historic
residential village. These areas are primarily residential in use, with single and
two-family homes allowed in all three CRN designations, while multi-family uses
are allowed only in the CRN-2 and CRN-3 areas. ...

Residential Neighborhood-1 (RN-1) and Residential Neighborhood-2 (RN-2)

The Residential Neighborhood-1 and Residential Neighborhood-2 designations
are characterized by single family residential uses and moderate density two-
family. . . .” Exhibit C, at 6-7.

The Project at issue proposes a seven-unit multi-family residential use, and attempts to
characterize it as a “single-family” use by separating each unit by a few feet. See Exhibit B at 24.
The fact remains, however, that the “use” proposed for the single lot Project Site is a multi-family
condominium, a use that is expressly prohibited in the UR-3 zoning district (but permitted
elsewhere) and a use that is discouraged for this particular area of the City in the 2015
Comprehensive Plan.

Accordingly, the February 22, 2016 Determination was etroneous in that it failed to require the
Developer to secure a use variance to permit the otherwise prohibited multi-family use of the Project
Site. The February 22, 2016 Determination must be reversed, and Appellants request that the Zoning
Board of Appeals issue an interpretation that the Project is a multi-family use that is prohibited in the
UR-3 zoning district in the absence of a use variance.

Importantly, the requested reversal of the February 22, 2016 Determination and interpretation
does not equate to disapproval of the Project. It merely enforces the current zoning for the UR-3
zoning district, effectuates the 2015 Comprehensive Plan’s intent for this area, and requires the
Developer to demonstrate its entitlement to a use variance to permit the Project as currently
proposed, or alternatively, to secure subdivision approval to create separate lots so that the use of
each lot is either a single-family permitted use or a two-family permitted use.



City of Saratoga Springs Zoning Board of Appeals
March 18, 2016
Page 5
We thank the Board for its consideration of this appeal.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.
By: //ﬁ M/
Jopnath ley

ﬂ @{Q\T'




EXHIBIT A



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ANW HOLDINGS, INC. TAX PARCEL NO.: 166.13-1-50.2

PROPERTY ADDRESS: 27 JUMEL PLACE
ZONING DISTRICT: URBAN RESIDENTIAL-3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Proposed construction of a seven-unit condominium project (detached single-family residences).

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s)

240-2.3 A,, Table 3 and 6.4.5 A. As such, the following reliefl would be required to proceed:
O Extension of existing variance O Interpretation

O Use Variance to permit the following:

Area Variance seeking the following rellef:

Dimensional Requirements From To
Max principal bullding coverage: 7 units combined 30% 46%
Max principal buildings on one lot: [ 7
Minimum front yard setback: 10 fe. | fe,
Minimum rear yard setback: 25 ft, 6 ft.
Maximum height residential fence: 6 ft. 8 ft.

%] Advisory Opinionrequired from Sa

ga County Planning Board
2/2 :AA;
;o

DATE

ZONING AKD BUILDING INSPECTOR
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EXHIBIT B



[FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

* .
‘Application #
CiTY HALL - 474 BROADWAY (Aep )
SARATOGA SPRINGS, NEW YORK | 2866
TEL: 518-587-3550 FAX: 518-580-0480
WIWW, SARATOGASPRINGS . ORG (Date recelved)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (#f not applicant, ATTORNEY/AGENT

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question,
Applicant’s interest in the premises: [ Owner [ Lessee [ Under option to lease or purchase

PROPERTY INFORMATION
Property Address (No. & St.) A’ hé/ el /ﬂ/Oc < Side of St, (north, east, etc.) [%‘15&[

Tax Parcel No.: /é(a ; / 1 - \fo - Z (for example: 165,52 —4-37) Tax District: é( Inside [ Qutside

I. Date acquired by current owner: Mda/é( (onlzact. 2. Zoning District when purchased: é{/( 3

3. Present use of property:l Z[;H"J- léﬂgq . FQZM \ ?a(/m‘i Current Zoning District: é[ff 3

5. Has a previous ZBA application/appeal m’és (when? [0/3) £ for what? )
been filed for this property? 0 No A
6. Is property located within (check all that apply)?: O Historic District [ Architectural Review District

[ 500" of a State Park, city boundary, or county/state highway?
7. Brief description of proposed action: /@f ({0 (/1] €k_t.')f'7;f}ji ﬁuz bk, 75) avel .bu /c{
. . ) ; .
Seven  Lnit S ﬂ\;;ig: ’(an J?}l Conelo Minr] i(_) 2y st

8. Is there a written violation for this parcel that is not the subject of this application? [OYes [:&/No
9. Has the work, use or occupancy to which this appeal relates already begun? O Yes %No

10. Identify the type of appeal you are requesting (check all that apply):

[ INTERPRETATION (p.2) L1 VARIANCE EXTENSION (p.2) [ USE VARIANCE (pp. 3-6) ${AREAVARLANCE (pp. 6-7)

Revised 01/05/201 1
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ZONING BOARD OF APPEALS APPLICATION FORM PAGEZ

FEES: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are
cumulative and required for each request below.

[ Interpretation $ 400

[ Use variance $1,000
Area variance

-Residential use/property: @

-Non-residential use/property: ~ $ 500

[ Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

| Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [ Yes O No

4, If the answer to #3 Is “yes,” what alternative relief do you request? [ Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

|. Date original variance was granted: 5 ' | } ) LI 2. Type of variance granted? [ Use D@a

3. Date original variance expired: H l I ! 15 4, Length of extension requested:

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?: We Wwere
unoble 0 Close on e >mpetny cuc 10 d-
eing held Up in probate For fhe last severcd
1Y) ohﬁ)’\& We_are anhcixding 0 ose within e
e Y EHw W K. J

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the

original variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the
site, in the neighborhood, or within the circumstances upon which the original variance was granted:

Nom\mg AT (‘Jﬂcuv;}id 1 WA o d no neln deelopment

Exhibit B, Pagé 2
Revised 01/05/201 1



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

DO _0r neaC Y ST

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): /

A use variance s requested to permit the following: /

N\ /

For the Zoning Board togx t a request for a use variance, an applicant must pro:{é the zoning regulations create an
unnecessary hardship in relatiotvto that property. In seeking a use variance, New York State law requires anapplicant to prove

all four of the following “tests”.

nvestment for any currently permitted use on the

he property in question cannot yield a reasonable

[.  That the applicant cannot realizea reasonable financial return on initi
property. “Dollars & cents” proof Kust be submitted as evidenc

NI

X

/N
/ N\
/ N\

A. Submit the f?i@ncial evidence relating to this property (attach additional evidence as needed):

I) Date of purchdse: Purchase amount:

@]
o
4

|

2) Indicate dates and costs of any improvements made to property after purchage:
Date Improvement

Exhibit B, Page 3
Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM Pace 4

3) Annual maintenance expenses:  $ 4) Annual taxes: $

5) Annual income generated from property: §$

6) City assessed value: $ Equalization rate: Estimated farket Value: $

7) Appraised Value:  §$, Appraiser: Date:

/

B. Has property been listed for sale with 00 Yes [f “yes”, for how fong?
the Multiple Listing Service (MLS)? 0 No

Appraisal Assumptions:

1) Original listing date(s): Orlginal listing price: $
g

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapérs or other publications? O Yes O No

If yes, describe frequency and name of publicatigns:

3) Has the property had a "For Sale” sigh posted on it? O Yes O No

If yes, list dates when sign was postgd:

4) How many times has the groperty been shown and with what results?

2. That the finangfal hardship relating to this property is unique and does not apply to a substantial portion of the
neighborhood! Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy
this requirefnent. This previously identifled financial hardship is unique for the following reasons:

Revised 01/05/2011
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ZONING BOARD OF APPEALS APPLICATION FORM PAGe S

3. Thatthe varlance, if granted, will not alter the essential character of tife neighborhood, Changes that will alter the character
of a neighborhood or district would be at odds with the purpose gf the Zoning Ordinance. The requested variance will not
alter the character of the neighborhood for the following reasofis:

/

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of
the property owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant
acquired the property knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The
hardship has not been self-created for the following reasons:

Revised 01/05/2011
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ZONING BOARD OF APPEALS APPLICATION FORM PAGE6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dlmensional Requlrements

rrom
Fencing (extetiar Lree r}n\u\ [:,

| ot JCDW,MW Yo% (’ﬁ;;,w_fif % Ho.0%
oot Yard JSetback /0’ (i) 5 i’

Ic_: -—-—?l?fa

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the

variance have been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
Our fencing request is new, asking for the height limit to go from 6 — 8’ (exterior fence only). This
creates privacy along the perimeter, a benefit to both sides of the fence. What is currently there is
dilapidated and run down, hence aesthically a great improvement. Our ‘modified request for front
setback of 1’ Is what currently exists and consistent with surrounding homes. The 5’ granted does not
allow for our (2) front porches to be placed on the unit. This style entry fits with the street scape.
Finally, the area coverage request of 46% is what was originally asked for, and necessary for the option
of adding additional back porches on the homes; an opportunity for our clients to enjoy their backyards,
since their fronts are quite limited-in size. Thesé variance alternatives are reasonable and contigtious
with the urban feel of downtown. '

Exhibit B, Page 6



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to
nearby properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the
neighborhood character for the following reasons:

/)"_r’am"zm ‘H’\e, Qlea  \aliatee ;«n)[ enfypee “ﬁw_
hf,:chl)rﬁ/ hoodd By creatine  Rrwacy , alisp The. i
Fmgﬁ’ ches !Nﬂ’h ol ;’]c{ohbof’//)r.l hnr?/w; and allow
anly VLED s in ord Cowﬂ/aj( which has

OCLsnally v GLLC’I{"COI.
J [ J

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
/—’{’\l‘) YCQU(’H’ 5 imal _and ’di Fhan I/‘/I’lﬂ’f’
bt uh”lu/ x5ty on The 91"%{’){"[7"\/- /he Lence Delit
increase s pot Substanbal amel  benefits
both  the  cuert and new horconns.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested
variance will not have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

This 15 _ane b5t sewen homes a2 Sivqular clrb cut @nd pertusable
use _of _+he /a.no/ n _lew gf /11 current  non é’mﬁrmmq
Ommerual se. //%’maé:/i'v eilcecds fhe m/')/maﬂﬂ /Qea%m of
\7\{/0%. ﬂa;’/(mc? azzammuc{aﬁlﬂj are onsite /«‘nal Frathl

I ?’dﬁ/red /fuz, b e c’»ﬂﬂl:ca/f/p Yrban Kﬁm@)ﬁa/ 3 zone.
/ﬂxd /thL M// be /ﬂm;ﬂe//u é’/«rﬁhmf ant Kzéaz/’ea/ A ‘é?ﬂ&é/e
inBladnee bovh ,0/(\7/5;6&//7/ ahd mvimmmﬁz/fy on The
huyh!yd//)wd

Revised 01/05/2011
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ZONING BOARD OF APPEALS APPLICATION FORM PAGe 8

5. Whether the alleged difficulty was self-created (although this does not necessarily preciude the granting of an area
variance). Explain whether the alleged difficulty was or was not self-created:

The. d, FP;ca{r‘v S Created Ju the hecd C/}a/z/c?ci

QA jdn Con )@/mmo Stracture /D o 1 denpal

¢con srticall y \{@m}/vk sobubors . A win for all z'//w/s/ca/;
h/mﬁ/)off. C:/L/ and ﬂfvﬂe/ S'uffm'/)ad/e {4iaqge
bu Gy Gandacds. ¢

In accord with Article 240-14.4A(1)(b)(6) of the Zoning Ordinance, "any request for an area variance, which shall effect a
change in density, shall be applied for and considered as a use variance and decided under criteria for the same". A request that
involves any of the following relief will require an application for a use variance and will be decided under the use variance
criteria:

(1) Dimensional relief from minimum lot size requirements that would allow additional permitted units and/or uses

(2) Relief from on site parking requirements

(3) Reduction In land area requirements for multi-family units

DISCLOSURE
Does any City officer, employee, or {zfiily member thereof have a financial interest (as defined by General Municipal Law
Section 809) in this application? No OYes If“yes”, astatement disclosing the name, residence and nature and

extent of this interest must be filed with this application.

APPLICANT CERTIFICATION

Ifwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an
appearance before the Zoning Board of Appeals.

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing
false or misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the
property associated with this application for purposes of conducting any necessary site inspections refating to this appeal.

Sworn to before me this date:

(applicant signature)

Date:

(applicant signature)

Notary Public
Revised. fanuary 2011

Revised 01/05/2011
Exhibit B, Page 8



617.20
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To he completed by Applicant or Project sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME

MW id s

3. PROJECT LOCATION: ;)r] J{)Jn’)d ﬂ]ﬂﬁ ¢ ;
Municipality (ﬂ,{f‘f hyec f pinns N \/ County )?iﬁﬁf{ﬂqQ

4. PRECISE LOCATION (Slfeetadﬁress ar{d roaddter}seclmns prominent landmarks, etc., or provide map)

PROPOSED ACTION IS: EI New [ Expansion 1 Modification/alteration

DESCRIBE PROJECT BRIEFLY: ' P

7. AMOUNT OF LAND AFFECTED: Initially; (acres) Ultimately: (acres)
8. ﬁlL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?

Yes [LClwo If No, describe briafly

Resldential O Industral [0 commerclal [ Agriculture [ Park/Forest/Open Space 1 Other

9. %—OAT IS PRESENT LAND USE IN VICINITY OF PROJECT?
scribe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
FEDERAL, STATE OR LOCAL)?
Yes I no If Yes, Ilslz% ncy(s) name and permlUsp ovals:

L Ao [ JQULatoa/L . Cﬂr nas

11. DOES ANY %ECT OF THE ACTION HAVEJA CURhENTL‘( VALID PERMIT DR APRROVALJ)

O ves No If Yes, list agency(s) name and permilfapprovals:

12. AS A RESULY ,OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
[ Yes No
~ | CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Date:

Applicant/sponsor name:

Signature:

Revised 01/05/201 |
Exhibit B, Page 9




PART Il - IMPACT ASSESSMENT (To be completed by Lead Agency)

A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.47 If yes, coordinate the review process and use lhe FULL EAF.
Cvyes [Oio

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.67 If No, a negative
declaralion may be superseded by another involved agency.

Cvyes [Cno

G. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwiitten, if legible)
C1. Exisling air qualily, surface or groundwater quality or quanlily, noise levels, exisling traffic pattern, solid waste production or disposal, potential for
eroslon, drainage or flaoding problems? Explain briefly:

C2, Aesthetic, agricullural, archaeological, historic or othar nalural or cullural resources; or community er neighborhood characler? Explain briefly:

C3. Vegetation or fauna, fish, shellfish or wildlife specles, significant habitats, or threatened or endangered species? Explain briefly:

Cd. A commurity’s existing plans or goals as officially adopled, or a change In use or Intensity of use of land or olher nalural resources? Explain briefly:

C5. Grovdh, subsequenl development, or related activities likely lo be induced by the proposed action? Explain briefly:

C6. Long lerm, short term, cumulalive, or other effects not identified in C1-C5? Explain briefly:

C7. Other Impacts (Including changes in use of either quanlily or type of energy? Explain briefly:

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A
CRITICAL ENVIRONMENTAL AREA (CEA)?

Cyes [Ono  If Yes, explain briefly:

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves LINo  IfYes, explain briefly:

PART Il - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUGTIONS: For each adverse effectidentified above, determine whether itis subslantial, large, important or otherwise significant, Each
effect should be assessed in connection with ils (a) setling {i.e. urban or rural); (b} probability of occurring; (c) duration; (d) irreversibility; (e)
geographic scope; and (fymagnilude. If necessary, add attachments or reference supporting materials. Ensure that explanations contaln sufficient
detall to show that all relevant adverse impacts have been identified and adequately addressed. [f question d of part i was chacked yes, the
determination of significance must evaluate the potential impact of the proposed action on the environmental characterislics of the CEA.

[ Check this box if you have identified one or more potentlally large or significant adverse impacts that MAY cccur. Then proceed directly to the FULL
EAF and/or prepare a posilive declaration.

[l Check this box if you have determined, based on the informalion and analysis above and any supporting documentation, that the proposed aclion
WILL NOT resull in any significant adverse environmental impacts AND provide, on attachmenls as necessary, the reasons supporting this
determination,

Name of Lead Agency Dale
Print or Type Name of Responsible Officer in Lead Agency Tille of Responsible Officer
Signature of Responsible Officer in Lead Agency Signalure of Preparer (If different from responsible officer)

Revised 01/05/2011
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BiLL MOORE
CITY OF SARATOGA SPRINGS .
ZONING BOARD OF APPEALS Vice Cram
e ACAM MCNEILL
€Y HALL - 474 BROADWAY SRCRETARY
SARATOGA SPRINGS, NEw YORK | 2866 G:‘m ':'f'SBROUCK
PH) 618-587-3550 FX) 5 | 8-580-0480 GEORGE "SKIP™:CARLSQN
WAW. SARATOGA-SPRINGS. ORG SHIRLEY POPPEL
OKsANA LUDD
RECEIVED
IN THE MATTER OF THE APPEAL OF 0CT 3 172013
ANW Holdings, Inc. of 564 Broadway
ACCOUNTS DEPARTMENT

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at
27 Jumel Place, Saratoga Springs, New York, identified as Tax Patcel No.: 166.13-1-50.2 in the inside distvict

of the City.

The Applicant has applied for an area variance for relief from the current City Zoning Ordinance
applicable to the Urban Residential - 3 zoning district to construct a seven unit condominium development
seeking relief from the maximum principal buildings permitted on one lot, maximum principal building
coverage, the minimum front yard setback requirements for the two units fronting on Jumel Place, and from
the minimum rear yard setback requirements for the two units located at the rear of the property, and public
notice having been duly given of a hearing on said application on July 9, 2013 and October 28, 2013.

In consideration of the balance between the benefit to the Applicant with the detriment to the health,
safety and welfare of the community, the Board makes the following resolution that the requested area
variance for the following relief or such lesser amount, as described in the submitted application, BE

APPROVED:

Type of Requirement Required Existing | Proposed Total Relief Requested

Maximum Principal | One (1) One (1) Seven (7) 6 (600)%
Buildings on one lot
Maximum Building 30% 49.4% 43.5% 13.5% (45%)
Coverage

| Minimum  Front Yard
Setback for the 2 units 10 feet 1 foot 5 feet 5 feet (50%)
fronting on Jumel Place
Minimum  Rear  Yard
Setback for the 2 units| 25 feet .7 foot 6 feet 19 feet (76%)

located at the rear

L. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This
Board has been asked to consider several prior applications to redevelop this property. Itis currently used for
mixed commercial and residential purposes with a large cement structure, formerly a manufacturing facility,
Jocated on the property. The current use is not conducive to a residential neighborhood and the noise and
traffic generated by the current use has been an issue of concern for many of the neighbors, The unique nature

Exhibit B, Page 11



of this property and the prior failed attempts to arrive at a use for this property that is acceptable to neighbors,
conforming with the neighborhood and economically feasible has demonstrated that the redevelopment of this
property raises unusual and distinct issues. Not only has the Applicant explored alternate means to achieve
the requested benefit including a smaller number of units which were evaluated and found to be economically
unfeasible, but prior applicants have also attempted to use the structure for varied uses, all of which
demonstrates that other alternatives have not been shown to be practical or economically feasible. The
applicant has demonstrated that redeveloping this property from an unsightly cement structure used for
commercial purposes into a seven unit residential condominium development is the best economically feasible

use as shown on the proposed site plan for this property.

2. The Applicant has demonstrated that granting these variances will not create an undesirable change in
neighborhood character or a detriment to nearby properties. Applicant had shown that removal of the current
cement structure and construction of a seven unit condominium will result in a development that substantially
conforms with the residential homes in the neighborhood, The Applicant has demonstrated, and several
neighbors have testified in support, that this redevelopment will have a very beneficial impact on the
neighborhood, The granting of these variances will result in the removal of a varied use (ballet school),
unauthorized use (karate school) and prior nonconforming use (manufacturing facility) and result in a
conforming use which is in keeping with the character of the neighborhood. We note that the City Planning
Board issued a favorable advisory opinion identifying that “This site can adequately accommodate
development of this scale, and that the overall density proposed is compatible with the surrounding
neighborhood.” Based on the foregoing, the granting the variances will improve the appearance of the
property and will not create an undesirable change in neighborhood character or impact on nearby properties,

but rather a desirable and valuable change.

3. The reliefrequested may be considered substantial, but is mitigated by the fact that the current existing
structure is non-conforming and by the fact that the lot, at 34,765.50 square feet, would accommodate either
five single-family lots or four two-family buildings for total of eight residences. The requested variance, for
seven units, is one less than the permitted 8 residences. In order to develop this property in a manner that is
most conducive to current needs of our citizens, creating smaller free standing condominiums is beneficial.
The construction of one continuous unit would have eliminated the need for a variance for seven units, but
would not have resulted in a project that meets the current needs of some members of the community, The
minimum front and rear setback variances are necessary to maximize the available parking and the need for
service vehicles to access the property. Due to the non-conformance of the current structure and some of the
existing structures in the neighborhood, these variances will not have a substantial impact on the
neighborhood and therefore mitigates the substantial nature of the variances.

4, The Applicant has demonstrated that the variance will not have a significant adverse physical or
environmental effect on the neighborhood. The Applicant has demonstrated, and several neighbors have
testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. Not only will the current commercial use with resulting traffic and noise generated by such use
no longer interfere with the quiet residential neighborhood, but the physical change to the property will be a
significant improvement to the appearance of the neighborhood. Additionally, the proposed construction will
improve the permeability of the lot to 35.1%, in excess of the required 25%. T

e it p Y B

3. The alleged difficulty may be considered self-created in that the Applicant desires to re-develop this
property in a manner that will meet the needs of residents of Saratoga Springs who are looking to down size
and still create a development that conforms to the neighborhood as a residential development in an economic

Exhibit B, Page 12



manner, however, this is not necessarily fatal to the application,

Notifications/Approvals/Conditions of Approval:

Prior variances are discontinued,

Saratoga Springs City Planning Board site plan review is required — the Planning Board will address local
concerns as identified by the Saratoga County Planning Board.

Saratoga County Planning Board issued a finding of no significant county side or inter community impact.

Adopted by the following vote:

AYES: 6 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson, O. Ludd)
NAYES: 0

Dated: October 28, 2013

This variance shall expire 18 months following the filing date of such decision unless the necessary
building permit has been issued and actual construction begun as per 240 8 5.1

0 I30)

Date

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning
Board of Appeals of the City of Saratoga Springs on the date above mentioned, six members of the Board

being present.

Exhibit B, Page 13



¢107
UQIINTISTIONY 34y O
SONI¥LS VOOLYYYS
ANV YIIONOVIA
10 POOTISUFISH] *m
40 avi

1) S

e e T LTI e T
g o & I

3935 0 gjPIS
)

.
B 2 4
S "%ﬁ%
e

SeE
S

Bl
3

FTE
B

53
=2

€

Exhibit B, Page 14



4| DE

|

|
ITT
RN S

CLl - E———

!I '

5] L
!VI =T =
T LCLL ]S =
= ' A1) '
g 1NN}

D

o3

| [fiin)
amnj |

~
o7 . (77 =

o
)

ey

} Siwe

-—_“r‘
; .
f i
——
Z

27__to" 2




Suip|ing SUNSIX3 Ym ue|ld SuS ue|d 831S 1da0U0)

: ; : UL L
= - o . . : 1

- 5 o,
; W S —ein,
= e o e : : T R s
v : e NEH = b 2 D

- o A N Tk o, P . —————— ey —
PR e %m...\\ - .%{Fu\. mﬂwﬁm..: o= - : i .,...r.x.\;&...mhs..
- " > [ g > 2 aype - .

o = e fabind A " " R nﬁﬁ? oo prvmarangm’  DERITRHEE e — i
AT e P, s fgiiiy

R e

ANNHAY

Exhibit B, Page 16



W M~ w0

BT

sSueytanro By3 o1

%01 GE T6T°ZT
%0902 LST'L
%0097
%00°9t 685ST
30740% UMEBI(J SY
¥T0Z/0T/€E
uonINIISUOD BIM

%6 IE 880°TT
%E"8T LSEQ
%S0 091
%61 I9TLT
107J09%  Bunsixy
05°59.vE
("1 *bs) eaay

opIS Wa
apIs Sy
ABgY
Juol4

SYoeGIaS

Sealy 3|geawllad
peoy/shemanuiq

120l

Suip|ing AJossa20y
Sueysang pue uipjing ajdiduLid

S'0ST 1ge
UIpIM

Baay
7S 107

yidag
AN sSunds eSojelies

39e|d [BWIN[ LT

Exhibit B, Page 17









e . 2
: RS RE

RPL:
Vitessod
AR

S







SMITA 100G

_ €10Z '+10T Lz Smugad

SUET BIOUSEIA]

_ 99521 AN ‘sSunds edowsng Janpeoog N £95

TORDMIISUOD) WM %

Exhibit B, Page 22



SMITA 3990

JUE BIOTSEIN

_ £102

+107 2 AwIqag

— 99821 XN 'suwds wWowug funpuoig N €95

TONDONIISTOD) 1M %

t B, Page 23

i

Exhi



SMITA 990G

QUET BIOUSEIN]

_ €102 ‘#1022 Anmsqag

_ 99921 AN “sSundg uBonug lwupuosg N €95

(o
e

TORONIISTOY) P %

f
g
)

5

Exhibit B, Page 24



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part | - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Jumel/Downton Walk - Witt Construction, Inc,

Name of Action or Project:
Downton Walk

Project Location (describe, and attach a location map):

27 Jumel Place

Brief Description of Proposed Action:

7 Individual Family Condominiums

Name of Applicant or Sponsor: Telephone: 518.587.4113
John Wit E-Mail: m——
Address:
563 N. Broadway

City/PO: State: Zip Code:
Saratoga Springs NY 12866

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
Building Department EI
3.a. Total acreage of the site of the proposed action? 791 acres
b. Total acreage to be physically disturbed? 791 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 791 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [JRural (non-agriculture) []Industrial []Commercial [/IResidential (suburban)

ClForest  [ClAgriculture [JAquatic  [JOther (specify):
[JParkland

Page 1 0f 3
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5. 1s the proposed action,

£
=

NO
a. A permitted use under the zoning regulations? D

b. Consistent with the adopted comprehensive plan?

L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

SN

s
=
w

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

Z
o

-
=
w

N

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

2
=)

-
=
w

NN
NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

Z
=}

<
=
w

L]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Per site plan approval we need to add a new water-main that runs from Jumel up the private drive.

-
=
w

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

<
=
w

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

<
=
wn

L0

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

-
=
wn

NNENNEENREERREEN

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[1 Shoreline [JForest [ Agricultural/grasslands [CJEarly mid-successional

[ wetland [JUrban [Z]1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,

a. Will storm water discharges flow to adjacent properties? [O~o DYES
b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [~no  [Jves
Page 2 of 3
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: I___l

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: I:]

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

There as been asbestos found on location. We have an asbestos report and working with Cristo Demolition who is licensed

and experienced in moving this hazardous waste properly.

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

PRINT FORM Page 3 of 3 Exhibit B, Page 27




CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

9,
0'0

CITY HALL - 474 BROAPWAY
SARATOGA SPRINGS, NEW YORK 12866

BUL Moore
Chair

Keith B. Kaplon
Vice Chadr
Adayw MeNeddl
Secrefary

Gary Hasbrowck
Geovge “Skip?' Corlyon

PH) 518 -587-3550 FX) 518-580-9480
WWW.SARATOGA-SPRINGS.ORG

Oksamar Ludds
Jowney Helicke
Appeal #2759
IN THE MATTER OF THE APPEAL OF
ANW Holdings, Inc.
564 Broadway

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at 27 Jumel Place,
Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district of the City.

The Applicant has applied for modification to Appeal # 2714, a variance granted October 23, 2013, seeking
modification of the relief from the maximum principal building coverage and the minimum front yard setback
requirements for the two units fronting on Jumel Place, and for additional relief from maximum height of a residential
fence, all as provided in the current City Zoning Ordinance applicable to the Urban Residential - 3 zoning district, and
public notice having been duly given of a hearing on said application on April 21, 2014 and April 28, 2014,

In consideration of the balance between the benefit to the Applicant with the detriment to the health, safety and
welfare of the community, the Board makes the following resolution that the requested area variance for the following
relief or such lesser amount, as described in the submitted application, BE APPROVED:

Type of Required/ Previously Proposed Total Relief Requested
Requirement Permitted Approved
Maximum Building 30% 43.5% 46% 16% (53%)
Coverage
Minimum Front Yard
Setback for the 2 10 feet 5 foot 1 feet 9 feet (90%)
units fronting on
Jumel Place
Maximum  Height
residential fence 6 feet N/A 8 feet 2 feet (33%)
L. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This Board has

previously determined in Appeal #2714 that the Applicant has demonstrated that redeveloping this property from an
unsightly cement structure used for commercial purposes into a seven unit residential condominium development is the
best economically feasible use as shown on the proposed site plan for this property. The modifications to the maximum
principal building coverage and the minimum front yard setback requested by Applicant, subject to the conditions
provided below, do not change the Board’s prior determinations. The request to increase the maximum height of the
residential fence is requested to ensure added privacy for the units and for adjacent neighbors. Providing this privacy
cannot be achieved by other means due to the limited size of the property.

2 The Applicant has demonstrated that granting the modification to these variances will not create an undesirable
change in neighborhood character or a defriment to nearby properties. In granting variance #2714, the Board concluded
the granting the variances will improve the appearance of the property and will not create an undesirable change in
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neighborhood character or impact on nearby properties, but rather a desirable and valuable change. The modifications do
not change this conclusion. Additionally, granting the variance for an increased height in the fence will enhance the
character of the neighborhood.

3. The modifications to the relief requested may be considered substantial. However, due to the proximity of the
proposed developed structures to the neighbors and to one another, the Board finds the benefit of privacy fencing to
offset the adverse impact,

4, The Applicant has demonstrated that the modification of the variances will not have a significant adverse
physical or environmental effect on the neighborhood. In the prior Appeal, the Applicant demonstrated and several
neighbors testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. The modifications requested in this application do not alter the conclusions reached by this Board in
Appeal #2714. Additionally, the request for an increase in the height of the fence does not have an adverse physical or
environmental effect on the neighborhood.

5. The alleged difficulty may be considered self-created, however, this is not necessarily fatal to the application.
Notifications/Approvals/Conditions of Approval:

The minimum front yard setback of 5 feet previously approved in Appeal #2714 is modified only to permit front stoops
or stairways within the 5 foot setback to the 1 foot setback.

No eight (8) foot fence shall be permitted to be constructed along Jumel Place or extending beyond the front foundation
line along Jumel Place.

County Planning Board issued a decision of “No Significant County Impact” on April 17, 2014,

Adopted by the following vote:
AYES: 7 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson O. Ludd and J. Helicke)

NAYES: 0
Dated: April 28, 2014

This variance shall expire 18 months following the filing date of such decision unless the necessary building permit
has been issued and actual construction begun as per 240-8.5.1,

G — 1144 W

Date Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning Board of
Appeals of the City of Saratoga Springs on the date above mentioned, seven members of the Board being present.

RECEIVED
MAY U G ziit4

ACCOUNTS DEPARTMENT
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Saratoga Springs
2015 Comprehensive Plan
Adopted by City Council 6-16-15




In May 2013, the City Council initiated an update to the City’s Comprehensive Plan and associated
maps.

On December 18, 2014, following 19 months of much dialogue and discussion including 19 public
meetings, four public workshops, a 2-day open house and numerous focus groups, the Saratoga
Springs Comprehensive Plan Committee voted to send to the City Council its “final work product”
consisting of the November 2014 version of the Draft Comprehensive Plan and a list of 53 possible
amendments to this draft.

The City Council discussed this work product and the list of possible amendments over the course of
four City Council workshops, occurring on February 24, March 24, March 31, and April 14, 2015. At
its last workshop, the City Council confirmed consensus on the desired language to be included in
this Plan.

On June 16, 2015, following a SEQRA Negative Declaration of Environmental Significance, the City
Council voted 5-0 to adopt this 2015 Comprehensive Plan update.

Acknowledgements

Saratoga Springs City Council
(Finalized and approved 2015 Comprehensive Plan Update)

— Joanne D. Yepsen, Mayor

— John P. Franck, Commissioner of Accounts

— Michele Madigan, Commissioner of Finance

— Chris Mathiesen, Commissioner of Public Safety

—  Anthony “Skip” Scirocco, Commissioner of Public Works

— Former Mayor Scott Johnson

City of Saratoga Springs | 2015 Comprehensive Plan
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Comprehensive Plan Committee
(Produced committee “Final Work Product” and provided to City Council.)

— Geoff Bornemann, Chair (1/14-12/14)
— Clifford Van Wagner, Chair (5/13-1/14)
— Jamin Totino, Vice Chair

— Sonny Bonacio

— Theresa Capozzola

— Devin Dalpos

— Tom Denny

— Casey Holzworth

— James Letts

— Oksana Ludd (Zoning Board of Appeals)
— Steven Rowland (Design Review Commission)
— Todd Shimkus

— Mark Torpey (Planning Board)

—  Charles Wait

— Janice White (5/13-4/14)

— This document was prepared with assistance from M) Engineering & Surveying PC
and the staff of the City’s Office of Planning and Economic Development.
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® FUTURE LAND USE

If the City is to be successful in preparing for the future, it must have increased
flexibility to accommodate the rapidly changing needs of business, commerce,
and our residents. In addition, the City must have increased accountability to
ensure and enhance the physical, cultural, and social amenities that make
Saratoga Springs an attractive and vibrant locale.

Fortunately, Saratoga Springs is currently in a good position to capitalize on its
collective strengths and enthusiasm at a time when many other communities
cannot. To maintain and improve upon the City’s current position, a close look
was given to the City's future land uses and the Comprehensive Plan Future
Land Use Map (Map). The Map sets the direction for future land uses within the
City. It illustrates the City’'s vision by identifying broad categories of land use.
The Map is not a zoning map. However, the zoning map must follow the
direction set forth in the Comprehensive Plan in accordance with General City
Law §28-a. The zoning ordinance is typically the regulatory document that
addresses densities, area, bulk, and specific permitted uses.

A key factor in revising the Map for this update is to ensure it reflects the City's
vision. The vision for the City remains relatively unchanged from the 2001
Comprehensive Plan and, therefore, the Map will appear very similar. That
vision includes the most intense uses and greatest mix of uses at the City’s Core
(Broadway). The intensity of uses becomes less as one travels away from the
Core. The concept of the greenbelt, which was represented by the Conservation
Development District (CDD) in the 2001 Comprehensive Plan, is reinforced in
this updated Map.

The various land use categories shown on the map represent the intended uses
and densities desired or anticipated for the community in the future. There are
a number of important points to note about these land use categories:

¢ The land use categories in the Map are not zoning districts. The land use
categories are broader and more general than zoning districts.

e The boundaries for each of the land use categories are intentionally
non-precise and are meant to be fluid. The boundaries of the zoning
districts are far more specific and detailed.

o The land use categories are general guides to future zoning or other
regulations. State law mandates that zoning must be in conformance
with the policies of the Comprehensive Plan. This means that the

@ City of Saratoga Springs | 2015 Comprehensive Plan
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Downtown Core
(DC)

r i

density within the zoning for a particular area must be equal or less than
that what is described within this document. When areas are to be
rezoned, the uses and densities permitted within the zoning district

must be compatible with the ranges presented in the land use category.

o The land use categories reflect a vision for the City in the future. It may
take many years for the proposed changes to occur. The vision is
something to aim for and work towards. Since zoning is the primary tool
to implement this plan, the zoning for an area may be changed or
upgraded several times in an effort to reflect community input.

The following descriptions are offered for the proposed land use category
designations. The descriptions are intended to include the purpose or intent of
the category, an overview of general uses and a description of the character for
each land use category.

Downtown Core (DC)

The Downtown Core designation represents the heart of the City of Saratoga
Springs. It includes areas of the highest density commercial, office, civic, and
residential uses that support a highly compact and walkable core, as well as
multi-modal transportation options. While the Downtown Core serves local
uses, it also attracts people regionally and globally as a vibrant commercial
center, employment center, entertainment center, and historic and cultural
center.

The Downtown Core is characterized by mixed use huildings with
architecturally-interesting facades, streetscape design with ample room for
street trees, sidewalks, benches, and other amenities that make the streets
pedestrian-friendly. The designation also provides for mid to high-rise
residential projects and mixed use projects incorporating housing above non-
residential uses.

Looking forward, the Downtown Core will continue to be highly urban in
character, with a mix of commercial and residential uses, and a balance
hetween dense infill through development and redevelopment and the creation
of attractive public spaces such as plazas and pocket parks.

City of Saratoga Springs | 2015 Comprehensive Plan

Exhibit C, Page 5



Complementary
Core (CC)

Community
Mixed Use
{CMU)

Core Residential
Neighborhood-1 (CAN-1)

Core Residential
Neighborhood-2 (CRN-2)

Core Residential
Neighborhood-3 (CRN-3]

)

Complementary Core (CC)

The Complementary Core designation consists of areas of commercial uses of
moderate to high intensity interspersed with higher density residential uses.
This area is intended to be pedestrian-oriented with multi-modal transportation
options and is a complementary, yet slightly less dense, extension of the
Downtown Core. These areas represent a mix of freestanding offices,
commercial uses, or clusters of businesses meeting the day-to-day needs of
residents. The character of the Complementary Core areas is reflective of an
urban environment with buildings near the street, parking to the rear or side,
and streetscape elements such as sidewalks, and ample room for street trees.

The Complementary Core designation offers opportunities for infill and new
development that continues to support the Downtown Core. Freestanding
commercial structures as well as mixed-use, multi-story buildings with
residential uses above the commercial uses would both be appropriate in this
designation.

Community Mixed Use (CMU)

The Community Mixed Use designation includes areas of moderate density
residential and community-supported commercial uses. These areas are
characterized by mixed use neighborhoods that are walkable and connected to
adjacent residential neighborhoods. Each area includes a variety of
neighborhood-scale businesses and services that meets the needs of the
surrounding community.

While the character of each Community Mixed Use areas may vary, all areas are
intended to be pedestrian-oriented with an attractive streetscape, along with
amenities such as small parks and plazas. In some areas, identity is already well
established through architecture and streetscape while in others, identity will
be shaped by future planning decisions.

Core Residential Neighborhood-1 (CRN-1), Core Residential Neighborhood-2
(CRN-2), and Core Residential Neighborhood-3 (CRN-3)

The Core Residential Neighborhood-1, -2, and -3 designations provide a
transition from the Downtown Core and Complementary Core to the
predominantly residential neighborhood areas and represent the historic
residential village. These areas are primarily residential in use, with single and
two-family homes allowed in all three CRN designations, while multi-family uses
are allowed only in the CRN-2 and CRN-3 areas. The Core neighborhoods reflect
Saratoga’s quintessential residential character and charm through unique
architecture, historic elements, front porches, sidewalks, and tree-lined streets.

City of Saratoga Springs | 2015 Comprehensive Plan
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Residential
Neighborhood -1
{RN-1)

Residential
Neighborhood- 2
{RN-2)

Conservation
Development
District (CDD)

This area is highly walkable, and should be accessible by transit and a range of
multi-modal options.

Although the Core Neighborhood is primarily residential in character, existing
neighborhood-scale commercial uses may currently exist to complement
residential uses.

CRN-1 Note: The maximum density is 10.0 Units/Acre.
CRN-2 Note: The maximum density is 15.0 Units/Acre.

CRN-3 Note: The maximum density is 30.0 Units/Acre.

Residential Neighborhood -1 (RN-1) and Residential Neighborhood- 2 (RN-2)

The Residential Neighborhood-1 and Residential Neighborhood-2 designations
are characterized by single family residential uses with moderate density two-
family. While a mix of housing types is present, these areas retain the basic
character of single-family neighborhoods, such as front and rear vards,
driveways, and garages. Small, neighborhood-scale commercial uses may
currently exist to complement the residential uses.

RN-1 Note: The maximum density is 3.5 Units/Acre.

RN-2 Note: The maximum density is 7 Units/Acre.

Conservation Development District (CDD)

The Conservation Development District designation reflects the “Country” of the
City in the Country. This designation allows for low density residential, outdoor
recreation, agricultural, and other rural uses utilizing land conservation methods
such as clustering. Areas typically include single-family lots and subdivisions,
existing planned developments, farms, estates, and natural areas. Commercial
activities should be limited to those that support rural and recreational uses and
which protect valuable open space, protect natural resources and maintain
natural systems. This designation reflects a rural or agrarian character that
works to preserve contiguous open spaces, protect natural resources and
restore and maintain natural systems, which will all become increasingly
important and valuable community resources.

Development in this area shall require a “conservation analysis” and utilize land
conservation methods to protect environmentally sensitive areas and features,
minimize the development’s edge effects and conserve significant open space.

City of Saratoga Springs | 2015 Comprehensive Plan
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CARTER CONBOY
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JONATHAN E. HANSEN

May 3, 2016
William Moore, Chair
Saratoga Springs Zoning Board of Appeals
474 Broadway

Saratoga Springs, New York 12866

Re: Interpretation Request — Appeal from Brewton, et al.
27 Jumel Place — UR-3

Dear Chairman Moore:

We represent the interests of ANW Holdings, Inc. (“ANW” or “Respondent™) with respect to
its application for the renewal of area variances granted by the Saratoga Springs Zoning Board of
Appeals (“Board”) in 2013 and 2014 related to 27 Jumel Place (“Property””). ANW has appeared
before the Board once in 2016 in order advance its renewal request for the previously granted
variances; however, its application has been removed from consideration purportedly due to the
recently filed Appeal and Request for Interpretation (the “Appeal”) of the February 22, 2016
Zoning Determination related to ANW’s project which found that the proposed use was permitted
within the zone and no use variances is required. The Appeal has been filed by Jonathon Tingley,
Esq, on behalf of his clients Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen
(“Appellants”) which appeal asserts that (1) ANW’s application be stayed automatically until its
appeal is decided; and (2) a use variance is required.

While we recognize that the Appeal is directed to a decision by the City Zoning and Building
Inspector, ANW has a vested interest in the outcome of the ZBA’s decision on this matter and, as
such, respectfully provides this submission for consideration. Based upon all the reasons set forth
below, we ask that the Board deny the Appellant’s Appeal because (1) ANW’s proposed project
meets the definition of single family residence as permitted in the UR-3 Zone and is thus a
permitted use; (2) the arguments advanced in the Appeal are a mischaracterization of both the City
Zoning Code, as well as the proposed project itself; (3) the appeal is untimely; and (4) the
determination made on February 22, 2016 was not based upon any additional information or
change of circumstances to deviate from prior precedent and findings related to this project.



Moore, William
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May 3, 2016

A. Third Party Stay is Impermissible

At the outset, it is noted that Attorney Tingley cites to the City’s Zoning Code §8.4.2(c) for the
proposition that there is an automatic stay with the filing of his clients’ administrative appeal of a
zoning determination. Section 8.4.2(c) states in its entirety:

“An appeal shall stay all enforcement proceedings relating to any violation
under appeal unless the administrative official charged with the
enforcement of the Zoning Ordinance finds that such stay would cause
imminent peril to life or property.”

It is clear from a reading of §8.4.2 that the City provision stays only proceedings to
enforce alleged violations of the Zoning Code. In this case, there is no pending violation or
enforcement proceeding against ANW or the appealing neighbors or any other entity. Therefore,
the provision of the City Zoning Code cited by Attorney Tingly for an automatic stay of the
ANW’s application is erroneous.

In light of the clear inapplicability of the City stay provision, Attorney Tingley’s letter
then cites to the General City Law §81-a[6] for the proposition that the state law applies stays
more broadly to “all proceedings in furtherance of the action appealed from” and would operate
to create an automatic stay [See Tingley ltr, p. 2]. However, there is binding Appellate
Division case law which holds that a third party appeal of a zoning determination does not
create an automatic stay under the state law. See Bonded Concrete, Inc. v. Town of Saugerties,
282 A.D.2d 900 (3d Dep’t 2001) (holding that the NYS Town Law does not operate as an
automatic stay for third party appeals; see People v. City of Watervliet Zoning Board of
Appeals, 2013 N.Y. Misc LEXIS 6853 (Sup Ct Albany Co 2013) (holding “that the automatic
stay provision of NYS City Law §81-a[6] governing appeals to a Zoning Board of Appeals does
not apply to the filing of an appeal by third parties™). The courts have found that the legislative
intent of the automatic stay provisions for zoning boards of appeals is to protect property
owners from enforcement of a notice of violation while his or her appeal is pending and not for
third party appeals. See People v. Baris Shoe Co, 174 Misc2d 529 (Dist Ct Nassau Co 1997).

To be sure, an extension of automatic stays to the filing of third-party appeals would
subject all applications, not just ANW’s, to whim of neighbors who seek to slow or inhibit the
due and timely consideration of such applications by the Board. Such a result is neither
outlined in the language or expressed as the intent of either the City Zoning Code or General
City Law 81-a[6]. As such, ANW respectfully requests that no stay be recognized as applicable
to its application for renewal of its area variances and that its application be heard at the next
meeting of the Zoning Board of Appeals.

B. Background and History

The Property has been before the Board on several occasions, dating back as far as 1957. The
site was home to a manufacturing operation in what was, then and now, a largely residential area.
The pre-existing, non-conforming building is a large concrete structure covering approximately
49.5% of the lot. At the front and rear of the lot, there is currently under one foot of setback as the



Moore, William
Page 3 of 7
May 3, 2016

building is located directly on the property lines. Over time, the use on the site evolved from
manufacturing to a ballet school and apartment building; and, even at one time, a non-conforming
karate studio.

In2013, John Witt, ANW’s representative, filed an application for area variances to “tear down
existing building and build a seven unit single family condominium project.” (See Exhibit A —
2013 Application; emphasis added). The project had the potential to reduce the overall lot
coverage and density both from the existing non-conforming building and the maximum allowable
use which is four duplexes (or eight residential units). The 2013 application (currently known as
“Downton Walk”) requested several area variances to construct the project, to wit: maximum
building coverage, maximum principal building on one lot', minimum front yard setback for two
units on Jumel Place, and minimum rear yard setback for two units at the rear. Following receipt
of ANW’s application, the Zoning and Building Inspector determined that solely area variances
were required for the project because the single family use was permitted within the zone. The
Board requested an advisory opinion from the Planning Board which was issued in favor of the
project. Following a public hearing on the matter, the Board voted to approve the area variances
as requested and made several specific factual findings related to the relief granted.

In 2014, ANW came again before the Board in order to expand upon the relief granted in the
2013 application. First, ANW requested the ability to increase the fence height from 6 feet to 8
feet in order to provide additional screening to neighbors. Second, the front stoops on the units
closest to Jumel Place required additional relief from the front yard setback. Third, the maximum
building coverage request increased from 43.5% to 46%; representing a 2.5% change. Again,
following receipt of the application, the Zoning and Building Inspector determined that solely area
variances were required for the project but that the use was permitted within the zone. Following
a public hearing on the matter, the Board voted to approve the area variances as requested and
made several specific factual findings related to the relief granted.

In 2016, ANW was finally able to move forward with the process of purchasing the
Property following the resolution of issues related to the estate probate process involving the
current owner. However, ANW’s variances from 2014 had lapsed pursuant to the Saratoga Springs
Zoning Ordinance eighteen months after the approval (November 1, 2015). As a result, ANW was
~ required to renew its request for the area variance relief in order to proceed with the project. On
January 19, 2016, ANW filed an application for a renewal of the area variances and the application
was first heard on February 22, 2016 by the Board. Once again, following receipt of the
application, the Zoning and Building Inspector determined that area variances were required for
the project but that the use was permitted within the zone. At the meeting, ANW presented the
application and reiterated several times on the record that none of the project elements has changed
since the 2013 and 2014 approvals.

! The maximum principal building on one lot is of particular importance to the instant matter but was not addressed
by the Appellants within the Appeal. Section C of this letter will outline this issue in detail.
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C. ANW’s Project Contains Single-Family Units on One Lot

While Attorney Tingley presents significant information in the Appeal concerning the alleged
limitation of condominiums in the UR-32, the appeal mischaracterizes the facts by intimating that
ANW’s proposed seven single-family residences on the Property are actually multifamily
dwellings without a single substantiating fact or reasonable interpretation of the City Zoning Code.
From the earliest filing in 2013 and including through to the renderings provided in 2016, ANW
has maintained the position that the proposed project is made up of separate single family dwelling
units which will be owned pursuant to Article 9-B of the NYS Real Property Law (commonly
known as the New York State Condominium Act) as it relates to its common areas — as those terms
are defined in the state law. In short, the Appellants are arguing for an interpretation related a
multifamily dwelling project which has not been proposed.

It is ANW’s position that the confusion brought about by the Appeal stems from the difference
between “use” and “type of ownership” related to condominiums — an issue which has been
addressed by New York State courts.

1. USE:

The discussion of use must begin with the current UR-3 permitted uses and their related
definitions. In the UR-3, the principal permitted uses are single family residences and two family
residences (Table 2: Use Schedule). According to Appendix A of the City Zoning Code, the
definitions of these uses are as follows:

Residence — Single-Family: A residential structure containing one dwelling unit. -
Residence — Two-Family: A residential structure containing two dwelling units.

Conversely, Attorney Tingley attempts to mischaracterize ANW’s project as proposing
multifamily residences which is defined as “a residential structure containing three or more
dwelling units.” It is self-evident that the differentiating factor between each of these definitions
is the number of dwelling units located within a single structure. It is equally self-evident that the
application of ANW (Exhibit A) and the plans provided to the Board show a site layout which
includes seven independent structures, each containing a single family dwelling unit, which is
consistent with the definition of Residence-Single Family - a permitted use in the UR-3.

2. TYPE OF OWNERSHIP:

The Appellants make much of ANW’s accurate characterization of its project as a
“condominium” within ANW’s application materials. ANW concedes that the City Zoning Code
does contain a definition for “condominium” which is:

“A multifamily dwelling containing individually owned dwelling units
wherein the real property title and ownership are vested in an owner, who
has an undivided interest with others in the common usage areas and
facilities which serve the development.” (Appendix A) (emphasis added)

2 ANW strongly disputes the accuracy of Attorney Tingley’s premise that “Residence — Multifamily” is the same as
“Condominium” under the City Code.
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As such, a condominium as a use under the City Zoning Code definition must be
a “multifamily dwelling” — which is undefined in the Code but would arguably be similar
to “Residence — Multifamily: A residential structure containing three or more dwelling
units.”® As noted above, however, ANW’s proposed use is neither a Condominium nor a
Residence-Multifamily as those terms are defined by the Zoning Code. Rather, ANW’s
proposal is seven single family dwelling units on one lot; not seven dwelling units within
one structure as argued by the Appellants —which single family residences are permitted
uses.

There is no dispute that Downton Walk will be a condominium property pursuant to the
NYS Condominium Act. Importantly, New York State law outlines that which is a
“condominium” for statutory purposes with respect to the form of ownership, including the
shared ownership of common elements and units. Under the Condominium Act, the Downton
Walk project is a lawful condominium form of ownership because of its shared elements and will
be reviewed by the NYS Department of Law for approval. Therefore, the definition of a
“condominium” as a use under the City Zoning Code is of no consequence to the present
application which is describing Downton Walk’s form of ownership. To use the City Zoning
Code to thwart New York State’s ability to regulate condominiums as a form of ownership of
units with common elements would be barred by the doctrine of preemption and contrary to
statutory purpose and intent.

In short, it is ANW’s position that “condominium” under the City Zoning Code is not
synonymous with “condominium” under the NYS Condominium Act concerning the form of
ownership under Article 9-B. Importantly, courts have noted the limitation of local
municipalities to regulate, through zoning, forms of ownership such as condominiums which are
regulated by New York State. In P.O.K. RSA v. New Paltz, the Appellate Division, Third
Department found that “municipalities have no inherent capacity to mandate the manner in
which property may be owned or held. They must acquire such power by the State. Absent such
a delegation of power, a municipality cannot employ a zoning ordinance to exclude or
discriminate against the condominium form of ownership.” 157 A.D. 15 (3d Dep’t 1990). Such
exclusion and discrimination is improper because “it is use rather than form of ownership that is
the proper concern and focus of zoning and planning regulations.” North Folk Motel, Inc. v.
Grigonis, 93 A.D.2d 883 (2d Dep’t 1983).

3 Notably, “multifamily dwelling” is not defined within the Zoning Code but is contained within the definition of
“condominium.” The failure of the Code to define a term within the definition of condominium is construed against
the municipality and in favor of the property owner in accordance with ordinary meaning. Mamaroneck Beach and
Yacht Club Inc. v. Zoning Board of Appeals of the Village of Mamaroneck, 53 A.D.3d 494, 498 (2d Dep’t 2008).
ANW takes the position that the ordinary meaning of “multifamily dwelling” is similar to that of “Residence —
Multi-Family” which requires a single structure to contain three or more dwelling units. Appellants assume and
speculate that the separation of the buildings “by a few feet” must create multifamily residences — even when their
interpretation finds no support in the Code. Such arguments by the Appellants would be an impermissible and a
derivation of the law that vagueness or ambiguity is resolved in favor ANW. Assumptions and conjecture are not
permitted in order to interpret a zoning code.
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3. MAXIMUM PRINCIPAL BUILDING VARIANCE

For the reasons set for in Points 1 and 2 above, there is simply no reading of the Code which
supports a finding that there are three or more dwelling units within a single structure in Downton
Walk. Furthermore, ANW is free to use the term ‘condominium’ as a description of its form of
ownership under Condominium Act. However, as a last resort, the Appellants cite to a lack of
subdivision into seven individual lots as a factor upon which this Board may base an interpretation.
The Appellants are incorrect.

The principal building limitation per lot is set forth within the City Zoning Code itself and
it is self-evident that an owner can seek area variance relief from this restriction so as to allow
more than one principal building on a single lot. Section 2.3-A of the Zoning Code states, in
relevant part, that “only one principal building may be established on any one lot provided that the
minimum area, width and dimensional requirements of the district are met for each principal
building.” Therefore, an owner may either (1) subdivide his lands to allow for more lots on which
to place a single principal building or (2) seek an area variance to place more than one principal
building on a single lot. In 2013, ANW came to the Board to request an area variance of the
maximum principal building limitation under Section 2.3-A from one building on the lot to seven
buildings. The relief was granted.

The Appellants attempt to equate “multiple buildings on site” with “multiple dwelling units
within a single structure” strains interpretation far beyond the reasonable and into the wholly
unfounded. While the word ‘multiple’ is used in the Appeal synonymously, the words are not the
same for purposes of this interpretation. ANW was entitled to seek relief from Section 2.3-A to
place seven, single-family units on the Property. Any attempt to argue that multiple buildings on
site is the equivalent of a ‘multifamily dwelling’ is contrary to statutory interpretation, common
usage of the words, and the definitions provided by City Zoning Code itself.

For all the reasons set forth above, ANW’s proposed project does not require relief from the
use restrictions in the UR-3 and the determination of the Zoning and Building Inspector should be
upheld.

D. The Appeal is Time Barred

It is also the position of ANW that the appeal of the February 22, 2016 determination is time-
barred. New York General City Law 81-a(5)(b) provides:

“An appeal shall be taken within sixty days after the filing of any order,
requirement, decision, interpretation or determination of the administrative
official, by filing with such administrative official and with the board of
appeals a notice of appeal, specifying the grounds thereof and the relief
sought. The administrative official from whom the appeal is taken shall
forthwith transmit to the board of appeals all the papers constituting the
record upon which the action appealed from was taken.”

ANW first brought applied for relief for the project in 2013, at which time a zoning
determination on the merits was made by the Zoning and Building Inspector. The determination
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in 2013 was that area variances were necessary for the project but not use variances. It is solely
due to a lapse in time that ANW is required to renew its application for relief. There has been no
evidence submitted to the Board of any material changes in circumstances for the project
components or neighborhood composition since the original determinations were made.
Moreover, ANW is not seeking any additional or different relief which would change the
previously considered impacts to the neighborhood. As a result, the zoning determination of 2013
is determinative on the issue of whether a use variance is required and the statute of limitations
provided by General City Law 81-a(5)(b) of sixty days has long since run. To be sure, the
Appellants would like the benefit of a second (or third) bite of the apple, having not appealed the
original determination in 2013. Such a bite would be prejudicial to ANW, as well as contrary to
principals of res judicata.

The doctrine of administrative res judicata (or claim preclusion) applies to the Appeal of the
2016 determination made by the Zoning and Building Inspector. The Appellants had a full and
fair opportunity to seek relief from the zoning determination originally made in 2013 which was
based upon the very same facts and project elements for Downton Walk. See DiCostanzo v.
Zoning Board of Appeal of the Village of Saltaire, 2015 NY Slip Op 30051(U) (applying the
doctrine of administrative res judicata to zoning officer determinations); See Jensen v Zoning Bd.
of Appeals of the Village of Old Westbury, 130 AD2d 549, 550 (2nd Dept. 1987), citing Ryan v
NY Tel. Co., 62 NY2d 494, 499 (1984). As such, the Appeal is untimely and should be dismissed.

In conclusion, it bears noting that the Appellants’ citations to the 2015 Comprehensive
Plan are irrelevant and misdirected. As extensively noted above, there is no reading of the City
Zoning Code (of which the Comprehensive Plan is not a part) which supports a determination that
Downton Walk is a condominium as that term is defined within the Code. In truth, the proposed
project is a single family residential development on a single lot with common elements to be
owned pursuant to the Condominium Act. Furthermore, the Comprehensive Plan is a planning
and supportive tool for the City Council in its efforts to pass zoning legislation for the future of
the City. The Board does not exist to carry out the legislative function of the City Council; and
even if it did, this project comports with the single and two family residences called for in the
CRN-1 and the RN-2.

I respectfully request that this letter be made part of the record for the Appeal. I thank the
Board for its courtesies in this matter.

lizabeth Coreno

Cc:  Anthony Izzo
Susan Barden
John Witt
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

[Part 1 - Project Information] The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

[Part 1 - Project and Sponsor Information|

Creation of a Legal sized lot and a substandard sized lot via an area variance. | am the owner.

Name of Action or Project:

Proposed sub division of 19 West Circular to create a legal size building lot.

Project Location (describe, and attach a location map):

199 West Circular Street ( proposed lot is vacant situation adjacent to house on corner of Hyde Street)

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telepho
Donald Jeffrey Beyer Wall

Address:

City/PO: State: Zip Code:
Saratoga Springs NY 12866

1 [Does the proposed action only involve the Tegislative adoption of a plan, Tocal Taw, ordinance] NO YES

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. [Does the proposed action require a permit, approval or funding from any other governmental Agencyf? NO YES

If Yes, list agency(s) name and permit or approval:

3.a. [[ofal acreage of the site ol the proposed action] .1 acres
b. [Total acreage fo be physically disturbed? .1 acres
c. [fotal acreage (project site and any contiguous properties) owne
pr controlled by the applicant or project sponsor .1 acres
4, €CK all Tand uses that occur on, adjoining and near the proposed action
[JUrban [JRural (non-agriculture) []Industrial [[O]Commercial [lResidential (suburban)
CJForest  [CJAgriculture CJAquatic  [JOther (specify):
[JParkland
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=
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N/A

5. Is the proposed action, NO
a. X permitied use under the Zoning regulations I:l
b. Consistent with the adopted comprehensive plan] |:|

EE
[1]

6. |Is the proposed action consistent with the predominant character of the existing built or natural|

1andscape:f

Z
)

=<
=
W

[]
B

7. [Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?)| NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

ElN

9.|Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
=
w

[]

10. [Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=<
=
72

ERENENE N EEE

B

11.[Will the proposed action connect to existing wastewater utilities?|

If No, describe method for providing wastewater treatment:

Z

[8)

=

ES

B

12. a.[Does the site contain a structure that 1s listed on either the State or National Register of Historic]

as
=
7}

| Places?|

b. Is the proposed action located in an archeological sensitive area?

(1]

13. aJDoes any portion of the site of the proposed action, or Tands adjoining the proposed action, contain|

|weflanas OT other waterbodies regu[afed By a leaeral, State or local agency .7|

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

=<
=
w

B EHE EENN
(1]

14. |Identify the typical habitat types that occur on, or are likely to be found on the project site] Check all that apply:

[ Shoreline [ Forest [J Agricultural/grasslands [ Early mid-successional

[ Wetland [ Urban [ Suburban
15.|Does the site of the proposed action contain any species of animal, or associated habitats, listed| NO YES

by the State or Federal government as threatened or endangered @ I:l
16. [Is the project site Iocated in the T00 year flood plain? NO YES
17. WilT the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? CINo []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [INo []YEs

ElE

Page 2 of 3



http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
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http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html

18. Does the proposed action include construction or other activities that result in the impoundment of] NO YES
[vater or other liquids (€.g. retention pond, waste lagoon, dam)]

If Yes, explain purpose and size: @ |:|

19.[Has the site of the proposed action or an adjoining property been the location of an active or closed] NO YES

polid waste management tacility’

If Yes, describe: IE' I:l

20.[Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or] | NO | YES
lcompleted) tor hazardous waste}

If Yes, describe: @ I:l

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: Donald Jeffrey Beyer Date: 4/14/2016

[Signaturé}

PRINT FORM Page 3 of 3



http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: DONALD JEFFREY BEYER Tax PARCEL NO.: 165.73-2-46

PROPERTY ADDRESS: |99 WEST CIRCULAR STREET
ZONING DISTRICT: URBAN RESIDENTIAL — 2

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed two-lot subdivision with maintenance of existing home on one of the new lots.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
0 Extension of existing variance [ Interpretation

O Use Variance to permit the following:

(X Area Variance seeking the following relief:

Dimensional uirements From To
Minimum lot size: lot | 6,600 sq. ft. 5,700 sq. ft.
Note:

O Advisory Opinion required from Saratoga County Planning Board

27 2 //
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CITY OF SARATOGA SPRINGS

ZONING BOARD OF APPEALS
0
CiTY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK | 2866
NI PH) 518-587-3550 Fx) 518-580-9480
Eﬁﬂﬂ,ﬂ,’j,l WWW.SARATOGA-SPRINGS.ORG

March 22, 2016

Mark Torpey, Chair
Planning Board

City Hall - 474 Broadway
Saratoga Springs, NY 12866

Re: Recommendation request for Beyer Subdivision — 199 West Circular Street

Dear Mark,

On March 21, 2016 the Zoning Board of Appeals (ZBA) heard the following application:

Bill Moore, Chair

Keith B. Kaplan, Vice Chair
Adam McNeill, Secretary
Gary Hasbrouck

George “Skip" Carlson
James Helicke

Susan Steer

Cheryl Grey, alternate
Oksana Ludd, alternate

#2882 BEYER SUBDIVISION, 199 West Circular Street, area variance to provide for a two-lot residential
subdivision; seeking relief from the minimum lot area requirement in the Urban Residential — 2 District.

Per 8.4.6 of the City's Zoning Ordinance, “If a proposed subdivision plat contains one or more lots that do not
comply with this Chapter and, therefore, require an area variance; the ZBA shall request that the Planning Board

provide a written recommendation concerning the proposed variance.

Thank you for your consideration of this request and we look forward to your input.

Respegtfully y%uﬁ.\

Safvea

Bill Moore, Chair
Zoning Board of Appeals




FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

City Hall - 474 Brovdway
Savatoga Springs, New York 12866
Tel: 518-587-3550 fow: 518-580-9480

(Application #)

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (f not applicant) ATTORNEY/AGENT
Chris Armer

Name  Teril DeSorbo

Address
I N
I I _ I I
Phone / /
I
Email

# An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

117 Middle Ave 166 45 3 25
|. Property Address/Location: Tax Parcel No.: : - .
(for example: 165.52 — 4 - 37)
8/22/2014 UR3
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Home UR3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
@ No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

[ 500 of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
Add second story and a smaH addition to a smgle family home that is currently on the property The existing home is outside of
ha 1

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? D Yes mNo

I 1. Identify the type of appeal you are requesting (check all that apply).

I INTERPRETATION (p. 2) [J VARIANCE EXTENSION (p. 2) [J USE VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015
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Zimbra https://m.saratoga-springs.org/h/printmessage?id=33180&tz=America/...

Zimbra lindsey.gonzalez@saratoga-springs.org

Letter of support for 117 Middle Ave. Variance

From : Gillian Black ||| | | |G Mon, Apr 04, 2016 11:35 AM

Subject : Letter of support for 117 Middle Ave. Variance

To : lindsey gonzalez <lindsey.gonzalez@saratoga-
springs.org>

To Whom it May Concern,

We received notice that Chris Armer & Teri DeSorbo have applied for a variance. My wife Kathryn Strassner
and | own the double lot property at. York Ave. Our driveway (and main entrance) is directly adjacent to
the western border of 117 Middle Ave. While at first we were concerned that development may encroach
on our privacy, after reviewing the proposed plans we fully support this project. The current structure at 117
Middle Ave. is an eyesore. We believe the proposed construction is in the best interest of our neighborhood

and the City of Saratoga Springs, as it replaces a derelict structure and will bolster our local property values.
Please grant them their variance.

Best Regards,
Gillian Black

1of1l 4/4/2016 3:50 PM
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[FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

0,
0.0

City Holl - 474 Broodway
Savatoga Springs, New York 12866

(Application #)

Teli 518-587-3550  foni 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant, ATTORNEY/AGENT
CDJT Development, LLC
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee 0O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3 21
I. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 — 37)
2110
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
@ No
7. Is property located within (check all that apply)?: [ Historic District [ Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

repurpose public benefit from senior to workforce

9. Is there a written violation for this parcel that js not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes D No

I 1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
[@ Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. ldentify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief! ["]Yes ONo

4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn'’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

2 market rate units and 4 workforce units

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:
7 years of marketing to seniors and not a single offer

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
1) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

7 years
B. Has property been listed for sale with ZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
2010 325,000
1) Original listing date(s); Original listing price: $
If listing price was reduced, describe when and to what extent:
$299,000 in 2011
2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo
If yes, describe frequency and name of publications:
all senior outlets 55+ Living Guide
3) Has the property had a “For Sale” sign posted on it? ~ [ZYes ONo

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times with no offers

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

seniors do no want this type of housing which is twpo story 2 and 3 bedroom with full basement and attached garage.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

already completed for 7 years

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

seniors do not want this type of housing

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I.  Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APFLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date;

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To
Other:
Note:

0O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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“AS FEATU'REJ—.-II—@: 55 + LiVi n g G u i d e 55PlusLivingGuide.com

Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE

124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE
‘Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans to choose from. Attached garage, small front porch and back

patios overlooking common backyard areas for total outdoor enjoyment.




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

124 jefferson st. cdjt development/charles touhey

Name of Action or Project:

saratoga springs ny use variance

Project Location (describe, and attach a location map):

124 jefferson st saragoga springs ny

Brief Description of Proposed Action:

change public benefit from senior designation to workforce designation

Name of Applicant or Sponsor: Telephone: g1g 438 3521

cdjt development/charles touhey E-Mail: D

Address:
pine west plaza bldg 2 washington ave ext

City/PO: State: Zip Code:
albany ny 12205
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any.other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 43 acres
b. Total acreage to be physically disturbed? 43 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 43 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[/1Urban  [JRural (non-agriculture) []Industrial []Commercial [CResidential (suburban)

ClForest [ClAgriculture JAquatic ~ [JOther (specify):
[JParkland

Page1o0f3




5. Is the proposed action, NO | YES [ N/A
a. A permitted use under the zoning regulations? I:I |:|
b. Consistent with the adopted comprehensive plan? D |:I

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

Z
Q

<
=
(/)]

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

A NERE

=
=
/5]

1

<

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
=
»n

BRE
N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2,
o

=
=
wn

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

2
=
n

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

ot
=
19}

NNEN NN
L[]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline O Forest 1 Agricultural/grasslands [CJEarly mid-successional
] Wetland B4 Urban [ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

YES

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a. Will storm water discharges flow to adjacent properties? INO []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: INo [JYEs

NIENENE
EEREE

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: |:I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: I:'

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE 2 (
Applicant/sponsor name: CONT p*"“&" 1}'\\\'-»( Date: I |ib
Signature: Q'?r\ R {

PRINT FORM Page 3 0f3




CITY OF SARATOGA SPRINGS

City Hall - 4.74_ Broad (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 foxi 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant) ATTORNEY/AGENT
CDJT Development, LLC/Charles Touhey
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

eva

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3] 21
|. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 - 37)
2110 UR7
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes URY
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
2 No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Repurpose the original public benefit, (which was required by the 4 unit density bonus received) from Senior housing to
Workforce housing, wherein buyers must have a maximum income not to exceed 80 to 120% of Saratoga AMI (Area Median
Income)

9. Is there a written violation for this parcel that is not the subject of this application? O Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes []No

I'1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [@ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FeEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O interpretation $ 400
[A Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

na
Section(s)

2. How do you request that this section be interpreted?

na

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? ["]Yes CNo
4. If the answer to #3 is “yes,” what alternative relief do you request?] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

Allow the sale of 2 market rate units, and 4 workforce units to persons whose income does not exceed 80-120% of the

_Saratoga County AM! ( Area Median Income)

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

In 2110, six senior unlts were completed and marketing began. Each townhome conS|sted of 2 or 3 bedrooms, 2 story, full

W|th none over the 55 age as required by the project approvals. The price was then Iowered to $299,000 (actual bUIIder cost) and
subsequently to $250,000 to determine if price was indeed the factor. It clearly was not. For 7 years and 3 realtors, we still have

no buyers over 55.

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
|) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $,
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

7 years
B. Has property been listed for sale with KZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [INo
2010 325,000
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:
From $325,000 t0299,000 to $250,000 in 2011 as well as "Rent With Option To Buy"

2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo

If yes, describe frequency and name of publications:

all senior outlets including 55+ Living Guide for 7 years.

3) Has the property had a “For Sale” sign posted on it?  [ZlYes O No

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times weekends, open houses, with no offers over 7 years.

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

After 7 years of marketing, price reductions and 3 realtors, it is clear that while persons in the age bracket of 30 t0 40 will purchase
these homes, seniors will not

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3.

That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

Project was approved and constructed in accordance with all plans and specifications 7 years ago and has impacted the
neighborhood favorably init's appearance and style. (see attached brochure)

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Applicant entered into project fully expecting seniors to purchase the homes in full accordance and compliance with density bonus
granted by the city for such housing. Applicant accepts that an equivalent public benefit must be required to change use.

Therefore, applicant is proposing to repurpose public benefit to workforce housing wherein buyers income must not exceed 80
to120% of AMI for Saratoga

Revised 12/2015



ZONING BOARD OF APPEALS APFPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? No [JYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

(“T‘L L"‘r’ Date: 3 "2& {20

(appIiE:‘ant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015
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124 Jefferson St. — Project History

Background- In 2010, the project was approved for 6 units of senior
housing (2 units allowed, plus 4 units (density bonus). Marketing began
immediately with age restriction originally at 60, subsequently changed
to 55 by the city. However, customers who were willing to purchase
were always 30 to 40 years of age.

Unit Design — Two and Three Bedroom, Two story, and full basement
with attached garage.

Pricing — $325,000 in 2010 subsequently reduced to $299,000 in 2011
and briefly to $250,000 that year.

Marketing - (Utilized three realtors) ( Roohan ,Hunt ,Pro Realty of New
York) with specialized outreach to seniors through flyers and visits to
all Saratoga Senior centers. In addition, targeted advertising in “55 +
Living Guide”. (Attached)

2016 Situation- After 7 years of marketing, it is clear that there is a
market for these homes in the 30 to 40 year age range. We are
proposing to repurpose the Public Benefit derived from the 4 unit
density bonus to “Workforce Housing”

Workforce Housing - would restrict buyers to a maximum of 80 to 120%
of the Area Median Income (AMI) for Saratoga County, thus providing
affordable housing opportunities for the city, which it sorely needs.




124 Jefferson St

Marketing Efforts 2010-2016

N

01

f\j\\ Hunt Realty
-20 open houses
-Flyers
-Advertising
-Senior Outreach Centers
-MLS

-Numerous appointments

2011

Hunt Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments



2012

@ Roohan Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments
2013

Pro Realty of New York

> Hired on-site sales person  Cost: $20,000

N

Offered “Rent with option to buy”
-20 open houses

-Flyers

-Advertising

-Senior Qutreach Centers

-MLS

-Numerous appointments

2014
1@ Pro Realty of New York

Hired on-site sales person  Cost: $20,000




-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments

2015

Pro Realty of New York

Hired on-site sales person  Cost: $20,000
-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers

-MLS

-Numerous appointments

2016

Same Marketing as previous 6 years.



i FEATUHEDIN 55 + L ivi n g G u i de 55PlusLivingGuide.com

Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE
124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE.

Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans ta choosa from. Attached garage, small front parch and back
patios overlooking comrnon backyard areas for total outdoor anjoyrent.




To whom it may concern:

| (Danielle Warrington) started working with Charles Touhey and property managing 124
Jefferson St. about 4 years ago. Seeming | work for a successful local builder and broker Cecil
Provost, and being a realtor myself, we figured this would really help us sell these units. During
this time | have set forth several different marketing avenues for 55+ senior living. We have
advertised in Saratoga Living, a local magazine, 55 plus living guide, local papers, printed
marketing brochures at the Y ,the race track, local business, as well as social media and that's
just to name a few. | have spent years showing these units to 55+ seniors week after week just
to continue to get the same result. I've done several open house events in hopes to attract
seniors. 55+ seniors have no interests in buying these units due to the floor design and layout.
They do not want to purchase their final home with 2 sets of stairs and no Bedroom on first floor,
and no handicap access. We have rented a few units to 55+ seniors, and as a show of good
faith brought every lease and photo id to Brad Birge so he knew we were doing the right thing.
All Tenants at this time are moved out due to the reasons | listed above or they have purchased
a place with the amenities they need, 1st. floor living.

Also during this time | couldn't even begin to count the number of sales,and rent with
option, we have turned away due to the age restriction. What | have seen is that it's the 30+
middle age class that want to buy these condos. We have exhausted every idea, marketing
strategy, to get these sold and it’s just not happening. We have been honest and worked
diligently in this process with just no success!



124 Jefferson Street units 1-6
List of potential sales, rentals lost due to age restriction:

1.Showing, from glens falls area, owned a home looking to downsize age 46 years old,
pre approved, owns a business. Age restriction only reason for not purchasing, Jan
2013.

2.Showing, from Saratoga young professional, age 35 works for a marketing firm in
town. Age restriction only reason for not renting or purchasing. March 2013

3.Showing, from Albany area, works at Albany Med, age 27, looking to buy 1st time.
Pre Approval letter, age restriction can not rent or sell. Bought a condo in malta. April
2013

4.Showing, age 32, from Latham area wanted to move to Saratoga, | sold him a house
in Stillwater as the age restriction only reason | could not rent or sell to him. June 2013.

5.Showing, from burnt hills, age 45 looking to downsize wanted a townhome or condo.
Age restriction only reason sale lost. Bought in ballston spa. June 2013

6. Showing, from Morgan Stanley, lives in NYC age 37. Looking for summer
townhome in saratoga. Age restriction only reason for loss of sale. A track goer for
reason loved location. July 2013.

7.Showing, from Albany area wanting to move to Saratoga, 1st time home buyer.
Pre-approved age 35. Bought house in Albany due to age restriction. Aug 2013

8. Showing, from Albany area, age 45 looking to downsize, second home. Wants to
move to Saratoga Area. pre- approval. Age restriction the issue. Nov. 2013

9. Showing, from Saratoga, age 33, first time home buyer. Age restriction reason for
not purchasing. Dec 2013

10. Showing, from Queensbury, 36 first time homebuyer, pre-approved, loved property,
lack of age requirement. Bought a home in Queensbury. Feb 2014

11. Showing, from Saratoga, 2nd home, downsizing. Age 43 unsure of statis if
purchased. Age was the issue. April 2014



12. Showing, from Watervliet, age 39. 1st time home buyer. Wanted to move to
Saratoga. Wanted to buy, age was the issue. Bought a home in malta area.June 2014.

13. Showing, age 29, 1st time home buyer, works at GE. Loved the townhomes. Age
restriction the issue. Bought a home in ballston spa with her husband.June 2014.

14. Showing,, age 34 moving here from NYC. Wanted to put in an offer, age again and
bought a townhouse in Clifton Park. July 2014

15. Showing, from NJ. wanted to purchase for summer home. Lost deal due to age
restriction. Aug 2014.

16. Showing, 30. Works at Navy base in Saratoga. 1st time home buyer. Age
restriction only reason for no offer submitted. Oct. 2014.

17. Showing, 45 looking for second home in Saratoga. Lives in NH. Wanted a summer
townhome in town. Decided to build due to age restriction. Dec. 2014

18. Showing, Married early 40’s. Were looking for a second home. Built in still water a
Townhome. Age was reason for loss of sale. March 2015.

19. Showing, 42 2nd home, looking to downsize. from Saratoga Area, loss sale to age.
Moved to Ballston Spa. April 2015.

20. Showing, 1st time home buyer. from Saratoga. Age reason for loss of sale. bought
in ballston spa. June 2015.

21. Showing, 43, second home. downsizing. moved from latham to saratoga, not sure
where tho. Age was loss of sale. July 2015.

22. Showing, age 31,from saratoga. works at globalfoundries. loss of sale due to age.
relocated to Vermont for job.Aug. 2015

23. Showing, age 33, from saratoga area works at local business, loss of sale due to
age.

Every month 1 open house since 2013-2016, no sales due to age restriction!



This is just some of the contacts that | kept record of. There were also several agents
in Saratoga that brought clients to show, age the number one reason for loss of sale.
Second reason 55+ does not want to buy due to design layout being 2 story, the
concern is in a fews years from now the stairs being a huge issue. Just wanted to give
you an idea of the hardship we have dealt with on this project. Thank you Brad for your
time and consideration.

Sincerely,
Danielle

I’'m reachable at_, if there is any further questions.



Zimbra lindsey.gonzalez@saratoga-springs.org

ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller Corr

From : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org> Mon, Apr 25, 2016 10:48 AM
Subject : ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller 21 attachment
Corr

>, Gary Hasbrouck
Skip Carlson
helickezba

To : Adam McNeill

Cc : Susan Barden <susan.barden@saratoga-springs.org=>
Board Members,

This morning | received a call from a concerned citizen who received a neighbor notification for the
above referenced project. She reflected that she was unable to access internet at this time to provide
her own statement, so | am summarizing her concerns below:

Aimee Miller
121 Madison St
Re: 124 Jefferson St Use Variance Request

Was comfortable with said property being utilized for senior housing, but NOT for workforce housing.
Does not want another Jefferson Terrace in the neighborhood, and feels there is not enough senior
housing in Saratoga. Disagrees with any further expansion as there is already a lack of greenspace in
the neighborhood.

Lindsey A. Gonzalez, M.P.A.

Land Use Board Coordinator

Office of Planning and Economic Development
City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866

(E) lindsey.gonzalez(@saratoga-springs.org

(O) 518.587.3550 x 2533
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[FOR OFFICE USE]
CiTYy OF SARATOGA SPRINGS

B

*

City Hall ~ 474 Broad (Application #)
Savatoga Springs, New York 12866

Tel: 51.8-587-3550 fow: 518-530-9430 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLCANT(S)* OWNER(S) (¥f not appficant) ATTORNEY/AGENT

Rejuvenation Homes, inc Constance & Martin Holtby
Name

203 Lake Avenue 33 Bensonhurst Avenue
Address

Saratoga Springs, NY 12866 Saratoga Springs, NY 12866
Phore <19 ’3?(0 “?(09\3“ / / !
.

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner [ Lessee A Under option to lease or purchase

PROPERTY INFORMATION

35 Bensonhurst Avenue 165 57 1 29
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
- / / g: UR 2
2. Date acquired by current owner: 3 il y 4 3. Zoning District when purchased:
Vacant Land UR 2

4. Present use of property: 5. Current Zoning District:
6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )

4 No
7. Is property located within (check all that apply)?: O Historic District O Architectural Review District

[0 500° of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Construction of a new single family home

9. Is there a written violation for this parcel that ig not the subject of this application? O Yes i No
10, Has the werl, use or occupancy to which this appeal relates already begun? []Yes No

I1. Identify the type of appeal you are requesting (check alf that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION {p. 2) [ USE VARIANCE {pp. 3-6) & AREA VARIANCE {pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
2.3

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements

From To
Minimum Lot Square Feet 6600 5400
Minimum Average Width 60 ft 45ft

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

The current lot size can not be expanded due to fact that there is an emstlng building located to tha south that is currently located

narrowmg this lot to enhance the width of the sub;eot lot would only further exaggerate it's non- compliance. The Tot Iocated to the

west is below the minimum area for the zoning district and shortening this lot to enhance the subject lot would anly further
exaggerate it's non-compliance.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

The new smgle family home that is being proposed W|Ii fit within the setback and lot coverage Zoning requuremente and would he

less square footage than the subject lot and have reoent]yr had, or current have new construotlon of single famtly homes. Both 12
Bensonhurst, {ID 165.57-1-6) and the property directly adjacent to it, (165.57-1-67), have only 5000 sq/ft compared to the 5400

sgfft of the subject lot. The subject lot is also in character with the lots immediately surrounding it, all of which are similar in width
and square footage.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 7

Whether the variance is substantial. The requested variance is not substantial for the following reasans:

The variance is not substantial because the subject lot is currently similar in both width and square footage to all of the immediate
surrounding lots. Although the subject lot's width is 15' short of the zoning requirement, it is only 5’ less than the neighboring lots

1o the north and west, and 10' [ess than the neighbaring lot to the south. Also, although the subject lot is 1200 square feet smaller
than the zoning requirement, it is only 600 square feet smaller than the lots located to the north and west.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or envirenmental effect on the neighborhood or district for the following reasons:

The variance will nat have any adverse environmental effects due to the fact that any proposed new home would need to meet

othar requirements of the zoning regulation. This would ensure adequate area on the subject lot for water drainage and roof
runaff. There are easily accessible water, sewer and gas lines already in the immediate area.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance), Explain
whether the alleged difficulty was or was not self-created:

The alleged difficulty was self-created in so far that a new home is desired for the lot. The lot is currently vacant land and the
construction of a new single family home will require the necessary variance(s).

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGe 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? MNO [dYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s}, or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, l/we certify that the information provided within this application and accompanying
documentation is, to the best of myfour knowledge, true and accurate. |jwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, ifwe hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
ith this application for purposes of conducting any necessary site inspections relating to this appeal.

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Revised [2/2015



120

45'

41’

12' - 6"

Site Plan

Paved Driveway

300 sq/ft

12'

8' 6ll

Lot Dimensions:
45" x 120' = 5400 sq/ft

Proposed Structure:
24' x 67' = 1608 sq/ft

Lot Coverage: 1608 sq/ft = 29%
Allowed Coverage: 30%
45' x 120" = 5400 sq/ft
30% x 5400 = 1620 sq/ft

South / Side Setback: 12'6"
Minimum: 12'

North / Side Setback: 8'6"
Minimum: 8'

East / Front Setback: 12’
Minimum: 10'

South / Rear Setback: 41'
Minimum: 25'

Permeable: 300 sq/ft + 1608 sq/ft
= 1908 sq/ft = 36%
= 74% Permeable

Minimum: 25%
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