
Workshop

Salute The Flag

Role Call

New Business

#2856.1 MOORE HALL REDEVELOPMENT

28 Union Avenue/35 White Street, area variance for proposed demolition of an existing dormitory and construction of 26 dwelling units; seeking relief from the minimum lot size per 
dwelling unit, minimum side (each) and total side yard setbacks (18- unit condominium building), minimum rear and side yard setbacks (2-unit carriage house), minimum front, side 
and total side yard setbacks (3 -unit row house),minimum rear yard setback (1 - unit carriage house), maximum principal building coverage (Union Ave. and White St. parcels) 
requirements in an Urban Residential – 4 District.

2856.1 MOOREHALL2_APPLICATION_REDACTED.PDF, 2856.1 MOOREHALL2_COUNTYREFERRAL.PDF, 2856.1 MOOREHALL2_UPDATEDVARIANCEREQ5-10 -
16_REDACTED.PDF, 2856.1 MOOREHALL2_ELEVATIONS.JPG

#2890 BARLOW RESIDENCE

2 Cherry Tree Lane, area variance to construct an attached garage and breezeway to an existing single- family residence; seeking relief from the minimum side yard setback 
requirements in the Rural Residential District.

2890 BARLOWRESIDENCEADDITION_BUILDINSPECTDENIAL.PDF, 2890 BARLOWRESIDENCEADDITION_APP_REDACTED.PDF

#2892 RUTHMAN RESIDENCE
3 Garside Road, area variance to construct a new single-family residence; seeking relief from the minimum front yard setback requirements in the Green Acres PUD. 

2892 RUTHMANRESIDENCE_BUILDINSPECTDENIAL.PDF, 2892 RUTHMANRESIDENCE_ADDTLINFO_REDACTED.PDF, 2892 RUTHMANRESIDENCE_APP_REDACTED.PDF

#2895 NEEDHAM/KILMER RESIDENCE

37 Greenfield Avenue, area variance to construct a new single -family residence; seeking relief from the minimum rear yard, minimum side yard (each), minimum total side yard and 
maximum principal building coverage requirements in an Urban Residential – 1 District.

2895 NEEDHAMKILMERRESIDENCE_APP_REDACTED.PDF, 2895 NEEDHAM -KILMERRESIDENCE_CORRVLAROWELLETENDRE_REDACTED.PDF

#2893 MARIO ’S PIZZERIA HANDICAP RAMP

223 Lake Avenue, area variance to construct a handicap ramp to an existing business; seeking relief from the minimum front yard setback requirement in the Urban Residential – 3 
District.

2893 MARIOSPIZZERIAHANDICAPRAMP_PHOTOS.PDF, 2893 MARIOSPIZZERIAHANDICAPRAMP_REVISIONS5 -13-16_REDACTED.PDF, 2893 
MARIOSPIZZERIAHANDICAPRAMP_APP_REDACTED.PDF

Old Business

#2887 DOWNTON WALK APPEAL

27 Jumel Place, interpretation of determination of the Zoning and Building Inspector for proposed construction of seven single- family residences (condominiums) in the Urban 
Residential – 3 District.

2887 ANWHOLDINGSINTERPRETATION_APP_REDACTED.PDF, 2887 ANWHOLDINGSINTERP_5-9 -16PRESENTATION.PDF, 2887 ANWHOLDINGSINTERP_CORRANW.PDF, 2887 
ANWHOLDINGSINTERP_RESPONSETOCOMMENTS5-18-16_REDACTED.PDF

#2880 ARMER/DESORBO RESIDENCE

117 Middle Avenue, area variance for additions to an existing single -family residence; seeking relief from the minimum side and rear yard setbacks and maximum principal building 
requirements in the Urban Residential – 3 District. 

2880 ARMERDESORBORESIDENCEADD_CORRBLACK_REDACTED.PDF, 2880 ARMERDESORBORESIDENCEADD_REVISEDMAP4-11 -16.PDF, 2880 
ARMERDESORBORESIDENCEADD_ELEVATIONS5-5 -16.PDF, 2880 ARMERDESORBORESIDENCEADD_APP_REDACTED.PDF

#2889 CDJT DEVELOPMENT MULTI -FAMILY

124 Jefferson Street, use variance to convert an existing 6- unit senior housing development to multi- family residential including workforce housing; seeking relief from the permitted 
uses in the Urban Residential- 2 District.

2889 CDJTTOWNHOUSES_APP_REDACTED.PDF, 2889 CDJTTOWNHOUSES_BUILDINSPECTDENIAL.PDF, 2889 CDJTTOWNHOUSES_AMILLERCORR4-25-16_REDACTED.PDF

Adjourned Items

#2856 MOORE HALL

28 Union Avenue/35 White Street, area variance to convert the existing building to a 53- unit apartment building; seeking relief from the minimum lot size and minimum parking 
requirement in the Urban Residential – 4 District.

Other Business

APPROVAL OF DRAFT MEETING MINUTES

APR . 25 AND MAY 9

NEXT ZONING BOARD MEETING

JUNE  6, 2016

Note: This agenda is subject to change up until the time of meeting. Updates will be reflected here as they arise. Check posted agenda here to verify the actual agenda prior to the 
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If enclosures are not as noted, kindly notify us at once. 

 

LETTER OF TRANSMITTAL 
 
 
 
 
 
 
 
 
 
WE ARE SENDING YOU  Attached   Under separate cover via     the following items 
 
  Shop drawings  Prints    Plans    Samples  Specifications 
  Copy of letter  Change order        
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THESE ARE TRANSMITTED as checked below: 
  For approval     Approved as submitted   Resubmit  copies for approval 
  For your records    Approved as noted    Submit   copies for distribution 
  As requested     Return for corrections    Return    corrected prints 
  For review and comments  _______________________ 
  FOR BIDS DUE         20   PRINTS RETURNED AFTER LOAN TO US 
 
REMARKS:  
 

 
cc:      SIGNED:                    

DATE: 3/18/2016  JOB NO.:  
 
 
RE: Moore Hall  

COPIES DATE NO. DESCRIPTION 
1   ZBA Application w/ Exhibit A & B 
1   SEQRA Long Form  
1   OPRHP Archaeological Response Letter 
1   DEC Natural Heritage Response Letter 
1   La Group Variance Site Plan 
1   Balzer & Tuck Architectural Renderings 
1   Application Fee  
    
   Note: We would appreciate that this application be forwarded 
   To the Saratoga County Planning Board as soon as possible 
   for consideration of an advisory opinion at their next meeting 
     
    
    
    

 
 

TO: Saratoga Springs Planning Department 
 City Hall 
 Saratoga Springs, NY 12866 

 





















































 

Division for Historic Preservation 
 

 

P.O. Box 189, Waterford, New York 12188-0189 • (518) 237-8643 • www.nysparks.com 
 

 

  

 

        

ANDREW M. CUOMO 
 

 

ROSE HARVEY 
 

  

Governor 
 

 

Commissioner 
 

  

        

 

February 26, 2016 
 

        

 

Mr. Michael Hale 
The LA Group 
40 Long Alley 
Saratoga Springs, NY 12866      

 

        

 

Re: 
 

 

DEC 
Moore Hall Demolition & New Construction 
28 Union Avenue, Saratoga Springs, NY 12866 
16PR00001 

 

        

 

Dear Mr. Hale:  
 
Thank you for requesting the comments of the Office of Parks, Recreation and Historic 
Preservation (OPRHP).  
 
At your request, OPRHP is providing you with our comments regarding the archaeological 
component of your project’s review. During the review OPRHP considers the proposed 
project’s impacts to previously identified archaeological sites as well as the likelihood of there 
being unidentified archaeological sites and whether or not the project could impact those 
archaeological resources.  
 
After reviewing the project and our records we determined that there were no previously 
identified archaeological sites in the project area and the potential for unidentified 
archaeological deposits being present was limited due to substantial prior ground disturbance 
from previous development of the site.  
 
OPRHP has no archaeological concerns with the proposed project. Please continue the 
consultation process as impacts to buildings and structures are still being evaluated by other 
staff members. 
 
Sincerely, 

 
Daniel A. Bagrow 
Scientist (Archaeology) 

 

        

 



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
Division of Fish, Wildlife & Marine Resources 
New York Natural Heritage Program 
625 Broadway, 5th Floor, Albany, New York 12233-4757 
Phone: (518) 402-8935 • Fax: (518) 402-8925 
Website: www.dec.ny.gov 

Joe Martens 

  Commissioner 

February 10, 2016

Michael Hale

The LA Group

40 Long Alley

Saratoga Springs, NY 12866

Moore Hall student residential building, Union AvenueRe:

City Of Saratoga Springs. Town/City: Saratoga. County:

Michael Hale:Dear

Sincerely, 

94

Nicholas Conrad

Information Resources Coordinator

New York Natural Heritage Program

         In response to your recent request, we have reviewed the New York Natural Heritage Program 

database with respect to the above project.

      

         We have no records of rare or state-listed animals or plants, or significant natural communities at your 

site or in its immediate vicinity.

	         The absence of data does not necessarily mean that rare or state-listed species, significant natural 

communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files 

currently do not contain information that indicates their presence. For most sites, comprehensive field 

surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of 

all rare or state-listed species or significant natural communities. Depending on the nature of the project and 

the conditions at the project site, further information from on-site surveys or other resources may be 

required to fully assess impacts on biological resources.

	         This response applies only to known occurrences of rare or state-listed animals and plants, significant 

natural communities, and other significant habitats maintained in the Natural Heritage Database. Your 

project may require additional review or permits; for information regarding other permits that may be 

required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the 

appropriate NYS DEC Regional Office, Division of Environmental Permits, as listed at 

www.dec.ny.gov/about/39381.html.
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UNION AVENUE CONDOMINIUMSCarriage House North & South Elevations
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April 28, 2016 
 
 
 
Susan Barden, Senior Planner 
City of Saratoga Springs  
City Hall 474 Broadway 
Saratoga Springs, NY 12866 
 
 
RE: SCPB Referral Review#15-171-Area Variances-Moore Hall LLC/Bonacio  

Proposal to demolish existing structures (previous 6-story college residence hall 
and cafeteria) and obtain variances (setback variances for front yard, side yard, 
rear yard, and variances for density and maximum building coverage) to 
construct 26 residential dwelling (condominium) units. 

          Union Avenue (NYS Route 9P) and White Street 
          
Received from the City of Saratoga Springs Zoning Board of Appeals on March 23, 
2016. 
  
Reviewed by the Saratoga County Planning Board on April 21, 2016. 
 
 
Decision:  No Significant County Wide or Inter Community Impact 
 
Previously, in September of 2006, the Saratoga County Planning Board reviewed a 
near-identical appeal for a special use permit and for area variances that was followed 
three months later by a referral for site plan review.  On September 21, 2006 the SCPB 
rendered a recommendation of No Significant Countywide or Intercommunity Impact 
on the area variances and special use permit.  On December 21, 2006 the county 
board approved the site plan associated with Norstar Development’s proposal for 
demolition and construction of 18 residential condominium units.  Prior to the Norstar 
application for redevelopment of the properties under review they were zoned 
Institutional, then re-zoned to UR-4, and remain so zoned now.   
 
The review of area variances requires the board of appeals to conduct a test in which it 

considers the benefits sought by the applicant (through the proposed project) in 
balance with any potential detriment to a community’s health, safety and welfare.   
Just as the previous proposals warranted positive recommendations from this body, 
we found the newly-proposed concepts as being consistent in mass, scale, and design 
with the neighborhood and warranting again a positive recommendation (No 
Significant…). 
 

We noted that the 1.3 acres under consideration are split by an alley and front on two 
different streets (Union Ave. and White Street), accentuating the need for variances. 



 - 2 - 

Additionally, there are no vacant parcels or adjacent lands/lots for sale which might 
help to minimize or eliminate the need for variances.   It does not appear that the 
option of constructing two large structures up to the permitted height of 70 feet would 
create residential uses consistent with that of the existing neighborhood.  Over the 
years since the college has relocated to its North Broadway campus, the surrounding 
neighborhood(s) has/have experienced the conversion of many large single-family 
residences and former college structures into multi-family residential buildings which 
have resulted in a mix of residential types along with apartments and offices.  We see 
the proposed development as complementing the existing neighborhood.   
 
In our review of the submitted materials and visits to the project site, we are aware 
that the same variances as approved in 2006 are being presented with this application 
(with only minor variation in degrees of measurement for some).  We note that from 
the main visual approach of Union Avenue there is no front yard setback variance 
required.  On White Street the required 25’ setback is not met but it should be noted 
that the setbacks of existing residences are approximately at a build-to line or setback 
of 5’ and the proposed construction is designed to match the context of the existing 
neighborhood.  In regard to the appearance and context of new construction it should 
be noted that in the April 5, 2016 correspondence from OPRHP the project’s 
demolition and new construction “will have no adverse impact upon the Union Avenue 
Historic District” if: 

1. Bldg materials used are sympathetic to surrounding architecture and work 
well within the streetscape of the historic district, and 

2. Setbacks and lawn areas on both streets are consistent with neighboring 
properties. 

 
We understand that the project was before the city’s DRC last Wednesday night (20th) 
and it appears that the project was seen as positive for the neighborhood and 
contextually presented no problem with mass of scale.   

 
______________________________________ 

Michael Valentine, Senior Planner     
Authorized Agent for Saratoga County 
 
DISCLAIMER:  Recommendations made by the Saratoga County Planning Board on referrals and 
subdivisions are based upon the receipt and review of a “full statement of such proposed action” provided 
directly to SCPB by the municipal referring agency as stated under General Municipal Law section 239.  A 
determination of action is rendered by the SCPB based upon the completeness and accuracy of 
information presented by its staff.  The SCPB cannot be accountable for a decision rendered through 
incomplete or inaccurate information received as part of the complete statement.  
 
 



From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd: Moore Hall

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd: Moore Hall

Thu, May 12, 2016 11:34 AM

1 attachment

Please upload with Moore Hall materials and print for file.  Thanks!

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Matt Brobston" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: "Michael Toohey" >, "Brett Balzer" , "Mike
Ingersoll" >, "Tony Bonacio " >,
"Chris Levitas " >
Sent: Tuesday, May 10, 2016 4:37:42 PM
Subject: RE: Moore Hall

Susan,

We have made some changes to the variances required. I will list the changes below. I will submit a
modified variance plan to confirm these variances.

They did not change much.

Remove the yellow highlighted variances because building 5 moved and is now in conformance with the
side yard setbacks.
Modify the green highlighted variance because the current version of the building will require this
amount. It did fall  within the previous 10’ we proposed.
Modify the blue highlighted variance to adjust the setbacks to be consist with the zone.

Add three variances for Building 4 the one-unit building on North Lane.

Sideyard setback east side                           Required 20’      Proposed 10’     Variance 10’ (50%)
Sideyard setback west side                         Required 20’      Proposed 14’     Variance 6’ (30%)
Sideyard setback total                                   Requried 45’      Proposed 24’     Variance 21’ (47%)

Susan let me know if I am off base with any of these changes.



Talk to you later,

Matthew C. Brobston, RLA
Landscape Architect

Landscape Architecture
and Engineering, P.C.

People. Purpose. Place.
40 Long Alley
Saratoga Springs, NY
12866
P: 518/587-8100, 
F: 518/587-0180

Check out new website!
http://www.thelagroup.com

Twitter | Facebook | LinkedIn

From: Susan Barden [mailto:susan.barden@saratoga-springs.org]
Sent: Monday, May 09, 2016 5:08 PM
To: Matt Brobston
Subject: Re: Moore Hall

Hi Matt,
Here are the areas of relief identified so far - not yet formalized on a draft denial.

Area Variances (Draft):  Conditioned on future consolidation of existing four parcels into two

Minimum lot size per dwelling unit:

Required:
78,000 sq. ft.
for 26 units

Proposed:
56,192.4 sq. ft.
Maximum 18 units

Total relief requested:
21,807 sq. ft.
8 add units

Minimum rear yard setback:  North Ln.
for two-unit carriage houses

25 ft. 16 ft. 9 ft. (36%)

Minimum side yard setback:  east for
two-unit carriage house

20 ft. 11 ft. 9 ft. (45%)

Minimum side yard setback:  west for
18 unit condo bldg.

20 ft. 10 ft. 10 ft. (50%)

Minimum side yard setback:  east for
18 unit condo bldg.

20 ft. 10 ft. 10 ft. (50%)

Minimum total side yard setback: 45 ft. 20 ft. 25 ft. (55%)
Minimum rear yard setback:  North Ln.
for one-unit row house 25 ft. 10 ft. 15 ft. (60%)

Minimum front yard setback:  White
St.

25 ft. 5 ft. 20 ft. (80%)

Minimum side yard setback:  west for
three-unit row house

20 ft. 18.39 ft. 1.61 ft. (8%)

Minimum total side yard setback: 45 ft. 44.12 ft. .88 ft. (2%)
Maximum principal bldg. coverage: 
Union Ave. parcel

25% 52.39% 27.39% (109%)































From : Susan Barden <susan.barden@saratoga-springs.org>

Subject : Fwd:

To : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Fwd:

Thu, Apr 14, 2016 12:33 PM

2 attachments

These should be included in 3 Garside Rd. app.

Susan B. Barden, AICP
Senior Planner
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY
518-587-3550 ext. 2493

From: "Rex Ruthman" >
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: "Duane Miller" <Duane.Miller@saratoga-springs.org>
Sent: Thursday, April 14, 2016 12:26:37 PM
Subject: FW:

Susan Barden
Senior Planner
City of Saratoga Springs

Re: Rex and Elisabeth Ruthman Variance application
        3 Garside Drive, Saratoga Springs NY

Dear Ms. Barden

I enclose pages six and seven of the previously submitted application for a variance with area
variance information properly inserted in the correct spaces. Please let me know if there is anything
further I should do.

I note as a point of information, that the neighbor at five Garside Drive (Dunn) recently had work
done along my southerly lot line including a new deck, fence and parking area that my surveyor advises
includes a fence and paved parking area encroaching ten feet inside my southerly lot line. The work is
new. The property has been owned by Dunn (from Barter) about three years or so. The encroachment
is indicated on the survey maps provided with my application.

 I mention this so there is no confusion, if there is a site visit and review regarding the proposed



location of my structure as effecting the neighbors, or if the neighbor at 5 Garside objects on the
grounds of proximity to my proposed work. In any case  the side yard encroachment does not bear
upon the setback issue regarding Garside Road’

Nevertheless, the work at 5 Garside DOES raise a question: How did the deck, fence and etc. for
5 Garside get approved, clearly outside any building envelope for lot 5 Garside, without ME getting a
notice of any request for a variance? I would have been agreeable to any variance but not any
permitting an encroachment.

I have put the neighbor on notice of the encroachment identified by the survey and frankly don’t
know what reaction there will be.

Very truly yours

Rex S. Ruthman

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it contain
privileged and confidential information from the City of Saratoga Springs and are intended solely for the
use of the individual(s) or entity to which it has been addressed. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution, or taking any other action with respect
to the contents of this message is strictly prohibited. If you have received this e-mail in error, please
delete it and notify the sender by return e-mail. Thank you for your cooperation.
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ASSOCIATES, P.C.
BREWER ENGINEERING

SITE VICINITY MAP

CITY OF SARATOGA SPRINGS,  SARATOGA COUNTY

STATE OF NEW YORK

PROPOSED RESIDENCE OF
REX S. & ELISABETH A. RUTHMAN
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Needham/Kilmer Residence 
Zoning Board of Appeals 
Variance Application — 37 Greenfield Avenue

City of Saratoga Springs, New York 

May 9, 2016

—————————————————————

—————————————————————

Scott Rand Architects  
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SCOTT
LEONARD
RAND    AIA
ARCHITECT

                SCOTTRANDARCHITECTS.NET

02 May 2016

City of Saratoga Springs
474 Broadway
Saratoga Springs, NY  12866

RE:  37 Greenfield Avenue

Attention:  Zoning Board Members

The subject lot is a nonconforming UR-1 lot with dimensions similar to a UR-3 lot. Two dimensions hamper the
design of a house that conforms to the size and scale of the neighborhood: 1) The average width is 69.5’ instead of
the UR-1 minimum of 100’ and 2) The lot size is 11,454 sq. ft. instead of the UR-1 minimum of 12,500 sq. ft..

Greenfield Avenue is the dividing line between zoning districts UR-1 and UR-3. The lot is located on the UR-1 side
of Greenfield, across the street from UR-3 houses, and between UR-1 properties (including a 9-unit condominium).

UR-1 allows 20 percent lot coverage for the principal structure plus 8 percent for an accessory structure, 28% total
coverage. UR-3 permits 30 percent for the principal structure plus 10 percent for an accessory structure, 40% total
coverage. UR-1 requires 30’ combined side setbacks (12’ minimum) and a 30’ rear yard setback. UR-3 only
requires a 12’ combined side yard setback (4’ minimum) and a 25’ rear setback.

The intent of the Applicant is to build a single family house that complements the neighborhood — size, scale, and
architecture — while, at the same time, accommodating the owner’s health need for an attached 2-car garage.

Due to the unique circumstances, we request the following variances:

1. Coverage.  Lot coverage of 27.2% for house & attached garage, plus 3.5% for roof overhangs, and
                     2.1% for the front open porch, 32.8% total coverage.
2. Side Yard Setbacks.  Combined side yard of 21’ (19' including roof overhangs) and single side of  9’
                    (8' including roof overhangs).
3. Rear Yard Setback.  Only on one corner - Rear yard setback of 27.5’ (25’ with overhang).

The Owner tried to purchase: 1) a driveway easement from 35 Greenfield, 2) a driveway easement from 45
Greenfield, and 3) side yard land from 35 Greenfield.  No agreement could be finalized.

There is precedent of homes in this neighborhood for both increased lot coverage and reduced setbacks.  Extensive
time and effort have gone into considering design options.  This submission is the most viable.  It meets the needs of
the applicant, enhances the neighborhood, and minimizes the relief requested.

We trust that this will help clarify our request.

Sincerely -

Scott L. Rand  AIA
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Relief Requested (New Construction)

37 Greenfield Ave.
Lot EXISTING UR-1 UR-3 PROPOSED UR-1 RELIEF 

REQUESTED

Lot Size 11,454 Sq. Ft. 12,500 Sq. Ft.
minimum

6,600 Sq. Ft.
minimum N/A N/A

 Average Lot Width  69.5’ 100’ 60’ N/A N/A

Side Setback
Total/Minimum N/A

Total sides:  30’
Minimum:  12’

Total sides:  12’
Minimum:  4’

With Overhang
Total sides:  19’

Minimum:  8’

With Overhang
Total Sides Relief:  11’

Minimum Relief:  4’

Rear Setback N/A 30’ 25’
At one location
With Overhang

25’

At 1 location
With Overhang

5’ Relief

Coverage:
Principal Bldg.

Accessory Bldg.
N/A

Principal:  20%
Accessory:  8%

Total:  28%

Principal:  30%
Accessory:  10%

Total:  40%

Principal:  27.2%
Roof Overhang: 3.5%

Open Porch:  2.1%
Accessory:  0%

Total = 32.8%

4.8% Relief
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NEEDHAM/ KILMER RESIDENCE
37 GREENFIELD AVENUE, SARATOGA SPRINGS, NY

S-2SCOTT L. RAND  AIA
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NEEDHAM / KILMER RESIDENCE
37 GREENFIELD AVENUE, SARATOGA SPRINGS, NY

VIEW 1

SCOTT L. RAND AIA
ARCHITECT

VIEW 2
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NEEDHAM / KILMER RESIDENCE
37 GREENFIELD AVENUE, SARATOGA SPRINGS, NY

VIEW 3
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ARCHITECT

VIEW 4
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UR-3 

32 Greenfield Ave. - new construction 

Variance: 9 ft. combined side setback

UR-3 

34 Greenfield Ave

UR-3 

100 State St.

UR-1 

35 Greenfield Ave 

Coverage - 33% 

16,289 SF 

Setbacks Variances 

UR-1 

203 Woodlawn 

New Construction 

Principal (27%) 

Accessory (3%) 

14,000SF (est.)

UR-1 

37 Greenfield Ave 
Lot 

69’ Wide 

11,454 SF 

Aerial View - Comparing Surrounding Buildings

UR-1 

45 Greenfield Ave 

9 unit condo 

Coverage - 25.1% 

31,575 SF
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VARIANCE: COVERAGE, REAR YARD SETBACK, SIDE YARD SETBACK - TOTAL & MINIMUM

37 GREENFIELD AVENUE, SARATOGA SPRINGS

CONSTRUCT NEW SINGLE FAMILY DWELLING ON UNIMPROVED LOT.

JUDITH NEEDHAM

.263

9-Unit Condominium
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Judith Needham 02 May 2016
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PARKING SPACE CALCULATIONS:
CODE REQUIREMENT REQUIRED # OF SPACES NOTES

QTY. OF EMPLOYESS AT PROPOSED 
CONVENIENCE RETAIL SALES 
LOCATION (1 SPACE PER 200 SF. OF 
SALES FLOOR AREA)

4 REQ'D

1 SPACE PER 2 EMPLOYEES 2 REQ'D
2 SPACES PER APT. 4 REQ'D (2 IN GARAGE, 2 IN PARKING AREA)

Total Required 8 TOTAL (does not include garage parking)
Total Provided 10 TOTAL

Zoning Requirements for Zoning District UR-3

MIN. LOT SIZE EXIST. LOT SIZE MIN. AVG. WIDTH EXIST. AVG. WIDTH PRINCIPAL BLDG. ACCESS. BLDG. PRINCIPAL BLDG. ACCESS. BLDG. MIN.FRONT EXIST. FRONT MIN. REAR EXIST. REAR MIN. EA. SIDE EXIST. SIDES MIN.TOTAL SIDE EX. TOTAL SIDE
8,000 SF (2 UNITS) 9,008 SF 80 FT. (2 UNITS) 70 FT. (2 UNITS) 30% (2,702 SF) 10% (901 SF) 32% (2,856 SF) 8% (732 SF) 10' .35' 25' 7.4' 4' 9' &16.2' 12' 25.2'

MIN. % TO REMAIN 
PERMEABLE

% PERMEABLE

25% (2,252 SF) 39% (3,531 SF)

MAX. BLDG COVERAGE PERCENTAGE EXISTING BLDG. COVERAGE PERCENTAGE SETBACK REQUIREMENTS





















































































































































ZBA #2887 
DOWNTON WALK APPEAL
Samuel Brewton, Gerald & Debra Mattison, Sandra Cohen
Interpretation Request: 27 Jumel Place

Jonathon B. Tingley, Esq.
Tuczinski, Cavalier & Gilchrist, PC
Attorneys for Appellants
54 State Street, Suite 803
Albany, New York 12207
(518) 463-3990



INTERPRETATION REQUEST
• Nature of Appeal 

• Procedural Matters

• February 22, 2016 Determination
Must Be Reversed



NATURE OF APPEAL

Zoning Board vested with jurisdiction to interpret 
the City’s Zoning Ordinance

More typical: Project developer makes
application to ZBA



An interpretation is an appeal by an 
aggrieved party seeking to overturn a 
determination made by the administrative 
official charged with the enforcement of the 
Zoning Ordinance.    Zoning Ordinance §8.3.5

Such appeal may be taken by any person 
aggrieved.  NY Gen. City Law §81-a[4]

NATURE OF APPEAL



“PERSON AGGRIEVED”

A person whose property is located in close 
proximity to a project site has standing.

Youngewirth v. Town of Ramapo Town Board, 98 AD3d 678, 
680 [2d Dep’t 2012]

Matter of McGrath v. Town Board of Town of North 
Greenbush, 254 AD2d 614 [3d Dep’t 1998]



Project Site
27 Jumel

Appellants’ 
Properties

Source:  Saratoga County GIS Mapper

“CLOSE PROXIMITY”



INTERPRETATION SOUGHT

An interpretation is an appeal by an 
aggrieved party seeking to overturn a 
determination made by the administrative 
official charged with the enforcement of 
the Zoning Ordinance.    Zoning Ordinance §8.3.5



INTERPRETATION SOUGHT



INTERPRETATION SOUGHT



PROCEDURAL MATTERS

Project Developer Claims:

Appeal is Untimely

Appeal is Barred by Administrative
Res Judicata

Source: Letter from Carter Conboy, May 3, 2016



APPEAL IS TIMELY 
“An application for appeal shall be submitted 
by an aggrieved person within sixty (60) days 
of the filing of any such decision [of the 
building inspector]”.  Zoning Ordinance § 8.4.1 [B]

Deadline to file appeal:  April 22, 2016

Date appeal filed: March 18, 2016



APPEAL IS NOT BARRED BY
ADMINISTRATIVE RES JUDICATA
Administrative res judicata bars a party from 
re-litigating an issue it has already 
unsuccessfully litigated before.

Project developer claims that the 2013 
Building Inspector determination gives rise to 
administrative res judicata, precluding this 
appeal.



APPEAL IS NOT BARRED BY
ADMINISTRATIVE RES JUDICATA

Administrative res judicata only applies 
where the prior administrative action was an 
adjudication.  

Res judicata is designed to prevent re-
litigation by the same parties of the same 
issues.

Matter of Tillie Venes v. Community School Bd., 43 
NY2d 520, 523-525 [1978]



APPEAL IS NOT BARRED BY
ADMINISTRATIVE RES JUDICATA

Building Inspector’s 2013 determination was:

1. not an adjudication
2. a ministerial act
3. not a full and fair opportunity to resolve 

the issue raised here



APPEAL IS NOT BARRED BY
ADMINISTRATIVE RES JUDICATA

ZBA determines issues that are properly raised 
by an actual application.

Prior ZBA application did not address 
permissibility of the proposed use, an issue 
that was not raised by the application in front 
of it.



Erroneous determination by building inspector in the 
past does not prevent later enforcement of the 
zoning ordinance.  Matter of Twin Town Little League Inc. v. 
Town of Poestenkill, 249 AD2d 811, 811-12 [3d Dep’t 1998].

Even where there are harsh results. Town of Putnam 
Valley v. Sacramone, 16 AD3d 669, 670 [2d Dep’t 2005]

APPEAL IS NOT BARRED BY
ADMINISTRATIVE RES JUDICATA



This Appeal is timely – brought within 60 days

And should be decided on its merits – not barred by 
administrative res judicata.

PROCEDURAL MATTERS



DETERMINATION MUST REVERSED
Zoning Analysis

Precedential Impact of Decision



DETERMINATION APPEALED



DETERMINATION APPEALED
Building Inspector determined that an area 
variance is sufficient to permit the proposed 
project.

Question posed by this appeal: 

Does the proposed project require a use 
variance or an area variance to permit the
the use of a single lot as seven dwelling units?



DETERMINATION APPEALED
Area Variance:  “the authorization by the zoning 
board of appeals for the use of land in a manner 
which is not allowed by the dimensional or physical 
requirements of the applicable zoning regulations.”  
N.Y. Gen. City Law § 81-b [1][b].

Use Variance: “the authorization by the zoning board 
of appeals for the use of land for a purpose which is 
not allowed or is prohibited by the applicable zoning 
regulations.” N.Y. Gen. City Law §81-b [1] [a].



ZONING ANALYSIS
Is the project a permitted “use”?

“Use” is defined as “[t]he specific use for which 
land or a building is designed, occupied or 
maintained”
Zoning Ordinance App. A, at 18.



ZONING ANALYSIS

Project is located in the Urban Residential – 3 (UR-3) 
Zoning District



UR-3 UR-4, UR-4A, UR-5
Single Family Residences Single Family Residences
Two Family Residences Two Family Residences

Multi-Family Residences

ZONING ANALYSIS
Table 2: Use Schedule – Permitted Uses

Zoning Ordinance Table 2.



ZONING ANALYSIS
Table 1: Zoning Districts and District Intents

Zoning Ordinance Table 1.

UR-3 To conserve, maintain and encourage single family and 
two-family residential uses

UR-4/4A To accommodate a mix of single, two-family and multi-
family residential uses

UR-5 To accommodate multi-family residential development at 
moderately high densities and to encourage a mixture of 
housing types.



ZONING ANALYSIS
What is the specific use for which this land is to be 
designed, maintained, or occupied? 

Seven dwelling units on single lot

Seven dwelling units on a single lot is a
multi-family residential use



ZONING ANALYSIS
Seven Dwelling Units on a Single Lot

Seven dwellings worth of traffic
Seven dwellings worth of parking
Seven dwellings worth of population density
Seven dwellings worth of demand for services

Fire, EMS, Police, School District

All on a single lot.



ZONING ANALYSIS
The specific use for which this single lot will be 
designed, maintained, and occupied is seven 
family residential.

The specific purpose for which this land will be 
used is seven family residential.



ZONING ANALYSIS
Subdivision application would create a single 
dwelling unit for each individual lot and would 
allow planning board to address:

• Traffic 
• Parking
• Density
• Demand for fire services
• Demand for police services
• Demand for EMS services
• Demand for school district services
• Orderly development of the land, 

including setbacks for each building



If subdivided (assuming a seven-lot subdivision 
would be approvable), the setbacks applicable to 
this project change dramatically.

9 front yards created
10 foot setbacks required
All 9 front setbacks would be violated  

Very limited rear setbacks provided
25 feet required 
At least 6 lots would violate rear setbacks

SUBDIVISION RESULTS



ZONING ANALYSIS

The project proposes seven dwelling units on 
one lot.  



PRECEDENTIAL IMPACT
An interpretation decision of a zoning board of 
appeals sets precedent for future applications.

Knight v. Amelkin,  68 NY2d 975, 977-78 [1986]

What precedent would be set by upholding 
the February 22, 2016 determination?



PRECEDENTIAL IMPACT
If the February 22, 2016 determination is upheld: 

In the UR-3 zoning district, a single lot can be 
used to build any number of dwelling units as 
long as each individual building contains only 
one or two dwelling units each. 



PRECEDENTIAL IMPACT
Take this lot as an example. 

0.80 acres. 

The current project is depicted 
here.  

1 lot, 7 buildings, 7 dwelling 
units, 7 families.



PRECEDENTIAL IMPACT
Use one of the currently 
proposed building footprints 
(excluding garage) as an 
example.  

According to the scale 
provided, the footprint of the 
selected building footprint is 
approximately 1,750 square 
feet:

65 feet

30
 fe

et



PRECEDENTIAL IMPACT
Same 0.80 acres 

Clean slate, other than access 
road.

Same zoning district (UR-3)



PRECEDENTIAL IMPACT
UR-3 also allows two-family 
residences

Two floors of 1,750 square feet 
footprint totals 3,500 square 
feet of living space.

Each floor could be a separate 
dwelling unit in which a 
separate family resides.  

2 family



PRECEDENTIAL IMPACT
Approximately 8 two-family 
structures could be built on this 
0.8 acre lot if granted area 
variances.

8 two-family structures would 
amount to 16 separate 
dwelling units, 16 separate 
families.

2 family

2 family

2 family

2 family

2 family 2 family

2 family 2 family



PRECEDENTIAL IMPACT
Zoning Ordinance requires 2 
off-street parking spaces per 
residential unit in the UR-3 
zoning district.

16 dwelling units would require 
32 parking spaces.  

This amounts to an apartment 
complex, and would be 
permissible in the UR-3 zoning 
district under the February 22, 
2016 determination.

2 family

2 family2 family

2 family

2 family

2 family

2 family 2 family



PRECEDENTIAL 
IMPACT
Presidential Estates in 
Guilderland, New York.

Presidential Estates is an 
Apartment Complex.

According to Google 
Earth, each two-family 
building has a footprint 
of 1400-1,600 square 
feet.



PRECEDENTIAL 
IMPACT
Presidential Estates 
in Guilderland, New 
York.

Structures Could 
Have Been Built 
Without Common 
Walls.



Presidential Estates Apartment Complex in 
Guilderland, New York.

2 family 2 family 2 family

2 family

2 family

2 family

2 family

2 family



Presidential Estates Apartment Complex in 
Guilderland, New York.



The project proposes seven dwelling units, with 
seven separate families, on a single lot.  

The proposed use of the land is a multi-family 
residential use, which is appropriate for the UR-4/4A 
and UR-5 zoning districts, but not UR-3.

Upholding the February 22, 2016 determination 
would give rise to precedent which would allow 
construction of apartment complexes in the UR-3 
zoning district as long as each building only 
contained 2 dwelling units.

ON THE MERITS





























From : Gillian Black 

Subject : Letter of support for 117 Middle Ave. Variance

To : lindsey gonzalez <lindsey.gonzalez@saratoga-
springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

Letter of support for 117 Middle Ave. Variance

Mon, Apr 04, 2016 11:35 AM

To Whom it May Concern,

We received no ce that Chris Armer & Teri DeSorbo have applied for a variance. My wife Kathryn Strassner
and I own the double lot property at   York Ave. Our driveway (and main entrance) is directly adjacent to
the western border of 117 Middle Ave. While at first we were concerned that development may encroach
on our privacy, a er reviewing the proposed plans we fully support this project. The current structure at 117
Middle Ave. is an eyesore. We believe the proposed construc on is in the best interest of our neighborhood
and the City of Saratoga Springs, as it replaces a derelict structure and will bolster our local property values.
Please grant them their variance.

Best Regards,
Gillian Black

       

Zimbra https://m.saratoga-springs.org/h/printmessage?id=33180&tz=America/...

1 of 1 4/4/2016 3:50 PM
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a*U Ho-lL - 474 6roadwa-g
Sa-ra,ta$o' SWw49, N e.v'r Y o-rl<, L28 6 6

TeL: 5L8-587-3s5O W 5L8-s8o-q48o

Appuclloru ron:
AppeRlrorHE Zotttlc BoARo FoRAN

I rure npReml ON, USE VARIAN CE, AnrR VRRtRt t Ce nN O/On VnRIAN CE E>OrNSt ON

OwNER(s\ (lf not applicant) ATToRNEY/AGENT

*

IFoR oFFrcE usEl

(Application #)

(Date received)

APPLtcANT(s)x

Chris Armer
Tari I l-)eSnrhnName

Address
 

  

 
Phone

Email

* An applicant must be the properry owner, lessee, or one with an option to lease or purchase the properry in question.

Applicant's interest in the premises:

PRoPERTY INFoRMATION

E Owner E Lessee n Under option to lease or Purchase

117 MiddleAve 166 45

I . Property Address/Location: Tax Parcel No.' _
(for examPle: I 65.52 - 4 - 3n

8t22t2014 UR3
3. Zoning District when purchased: 

-

25

2.

4.

6.

Date acquired by current owner:

Present use of orooer[v:
Single FamilY Home

Has a previous ZBA application/appeal been filed for this property?

UR3
5. Current Toning District: 

-
E Yes (when?
Zl No

For what?

7. ls properry located within (check all that apply)?: fl Historic District E Architectural Review District
tr 500' of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Add second story and a small addition to a single family home that is currently on the property. The existing home is outside of

ihe setback requlrements in that the east side of the home has a side setback of 2.8' and 3.1'. We are requesting no change in

this setback. The rear of the home (north) currently is between 'l .5' and 2.1' . \Ne are proposing a small addition to the west

side of the building. This corner of this addition would be 1.4' from the property line as opposed to the current 1.5'.

9. ls there a written Volation for this parcel that is not the subject of this application? D Yes E! No

10. Has the work, use or occuPanry to which this appeal relates already begun?

I l. ldentify the rype of appeal you are requesting (check all that apply).

D lNrenpmrnrroN (p. 2) E VnrunrucE Exrerusloru (p. 2) tr UsEVARIANcE (pp. 3-6) Z AmnVnru,qruce (pp' 6-7)

lYes Zt'J"

Revised l212015



Z)NLNG B)ARD oF AppEALs AppLtanoN F)RM

AIREA VAR ANCE - pLEAsE ANs\ cR THE FoLLowrNG (add additional information as necessaq;,):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements

Side Setback

From

4ft
To

2.8 to 3.1'

(Existing home cunently has side setback proposed)

Rear Setback 1.4' to 2.1'

(existing home curently has rear setback of 1.5' to 2.1' -we are
nrnnncinn on qr{rlifinn fhal iq annrnv 5' ruidc and fhe nnrner wnttld

be 1" closer to property line.

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare ofthe neighborhood and

community, taking into consideration the following:

I . \Nhether the benefit sought by the applicant can be achieved by other feasible means. ldentify what alternatives to the variance have

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

I have attempted to contacl the property owner to the rear of this property who has an oversized lot. I have sent letters and
knocked on the door many times and have had no response from either.
We have explored other designs to try to make the home a bit larger to fit todays standards. The home is very narrow and we feel

the small side addition adds much to using the still small square footage to its best use.

Whether granting rhe variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood

character for the following reasons:

The nearby neighborhood has many properlies that do not fit the current setback requirements and therefore this property would

not stand out as being out of character
As mentioned , the bordering property to the rear has an oversized lot and the home on that property is very close to the far
border leaving a large back vard. The bordering propertv to the East has a home that is also located qt th-e far!.or1er(9as"t) of its

homeswouldnotbeabnormallyclosetoeachother.Thebordering
property to the West is a double lot that runs between both Middle Ave and York. The portiol of the property that

also an existing garage along the same property line that is 8.1'from the property line.

25'

2-

Revised l212015



Z)N\NG B)ARD oF AppEALs AppLrcAnoN FaRM Pect 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The requested variance is not substantial because the only difference between the cunent setback of the existing structure and

the orooosed chanoes is onlv reduced bv 1" on one cornerofthe home.

4. Whether the rrariance will have adverse phpical or environmental effects on neighborhood or district. The requested variance will not

have an adverse physical or enMronmental effect on the neighborhood or district for the following rezrsons:

There are many similar homes in the area that do not fit the current setback requirements and there will be little impact to

neiqhborinq properties.

5. \Mether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain

whether the alleged difficulry was or was not self-created:

This property was purchased knowing that variances would be required but none of the required variances needed are out of

character for the sunounding area nor are they substantial

Revised l212015



ZoNtNo Bozno or Appeau AppttarloN F)RM PeeB

DtsctosuRe

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ No I Yes lf "yes", a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

Applt cRrur C e Rr rr cRttolr

l/we, the property owner(s), or purchaser(s/lessee(s) under contract, of the land in question, hereby reguest an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, l/we certify that the inforrnation proMded within this application and accompanfng
documentation is, to the best of my/our knowledge, true and accurate. Uwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

c christopher Armer RHt1t "n"* bv c christopher

Date: 2016.02.09 15:26:49 -05'00'

(applicant signature)

Teri L DeSorbo 3:'.[:';'.;'3l?1#,::J,:,?:33,f;

(applicant signature)

lf applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature:

Owner Signature:

2t9t2016

Date:

2t9t2016

Date:

Date:

Date:_

Revised I2l2015
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From : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org>

Subject : ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller
Corr

To : Adam McNeill >, Gary Hasbrouck
, kaplankeith  Skip Carlson

>, Bill  helickezba
>, shsteer

Cc : Susan Barden <susan.barden@saratoga-springs.org>

Zimbra lindsey.gonzalez@saratoga-springs.org

ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller Corr

Mon, Apr 25, 2016 10:48 AM

1 attachment

Board Members,

This morning I received a call from a concerned citizen who received a neighbor notification for the 
above referenced project.  She reflected that she was unable to access internet at this time to provide 
her own statement, so I am summarizing her concerns below:

Aimee Miller
121 Madison St
Re: 124 Jefferson St Use Variance Request

Was comfortable with said property being utilized for senior housing, but NOT for workforce housing. 
Does not want another Jefferson Terrace in the neighborhood, and feels there is not enough senior
housing in Saratoga.  Disagrees with any further expansion as there is already a lack of greenspace in
the neighborhood.

Lindsey A. Gonzalez, M.P.A.

Land Use Board Coordinator
Office of Planning and Economic Development
City of Saratoga Springs
474 Broadway
Saratoga Springs, NY 12866
(E) lindsey.gonzalez@saratoga-springs.org
(O) 518.587.3550 x 2533

LAG elec sig.jpg
7 KB 
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