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ZBA Meeting
City Council Chambers - 7:00 p.m.

AGENDA

6:30 PM. Workshop
Salute The Flag
Role Call
New Business

1. #2856.1 MOORE HALL REDEVELOPMENT
28 Union Avenue/35 White Street, area variance for proposed demolition of an existing dormitory and construction of 26 dwelling units; seeking relief from the minimum lot size per
dwelling unit, minimum side (each) and total side yard setbacks (18- unit condominium building), minimum rear and side yard setbacks (2-unit carriage house), minimum front, side
and total side yard setbacks (3-unit row house),minimum rear yard setback (1-unit carriage house), maximum principal building coverage (Union Ave. and White St. parcels)
requirements in an Urban Residential — 4 District.

Documents:  2856.1 MOOREHALL2_APPLICATION_REDACTED.PDF, 2856.1 MOOREHALL2_COUNTYREFERRAL.PDF, 2856.1 MOOREHALL2_UPDATEDVARIANCEREQ5-10-
16_REDACTED.PDF, 2856.1 MOOREHALL2_ELEVATIONS.JPG, 2856.1 MOOREHALL2_BUILDINSPECTDENIAL.PDF

2. #2890 BARLOW RESIDENCE
2 Cherry Tree Lane, area variance to construct an attached garage and breezeway to an existing single-family residence; seeking relief from the minimum side yard setback
requirements in the Rural Residential District.

Documents: 2890 BARLOWRESIDENCEADDITION_BUILDINSPECTDENIAL.PDF, 2890 BARLOWRESIDENCEADDITION_APP_REDACTED.PDF

3. #2892 RUTHMAN RESIDENCE
3 Garside Road, area variance to construct a new single-family residence; seeking relief from the minimum front yard setback requirements in the Green Acres PUD.

Documents: 2892 RUTHMANRESIDENCE_BUILDINSPECTDENIAL.PDF, 2892 RUTHMANRESIDENCE_ADDTLINFO_REDACTED.PDF, 2892 RUTHMANRESIDENCE_APP_REDACTED.PDF

4. #2893 MARIO’S PIZZERIA HANDICAP RAMP
223 Lake Avenue, area variance to construct a handicap ramp to an existing business; seeking relief from the minimum front yard setback requirement in the Urban Residential — 3
District.

Documents: 2893 MARIOSPIZZERIAHANDICAPRAMP_PHOTOS.PDF, 2893 MARIOSPIZZERIAHANDICAPRAMP_REVISIONS5-13-16_REDACTED.PDF, 2893
MARIOSPIZZERIAHANDICAPRAMP_APP_REDACTED.PDF

Old Business

1. #2887 DOWNTON WALK APPEAL
27 Jumel Place, interpretation of determination of the Zoning and Building Inspector for proposed construction of seven single-family residences (condominiums) in the Urban
Residential — 3 District.

Documents: 2887 ANWHOLDINGSINTERPRETATION_APP_REDACTED.PDF, 2887 ANWHOLDINGSINTERP_5-9-16PRESENTATION.PDF, 2887 ANWHOLDINGSINTERP_CORRANW.PDF, 2887
ANWHOLDINGSINTERP_RESPONSETOCOMMENTS5-18-16_REDACTED.PDF

2. #2880 ARMER/DESORBO RESIDENCE

Beetiments: -2886-ARMERBESORBORESIBENCEADB—CORRBEAEH .
ARMERDESORBORESIDENCEADD_ELEVATIONS5-5-16.PDF, 2880 ARMERDESORBORES\DENCEADD _APP_REDACTED.PDF

5 #2885-CBIT DEVECORHERT AR
124 Jefferson Street, use variance to convert an existing 6- unit senior housing development to multi-family residential including workforce housing; seeking relief from the permitted
uses in the Urban Residential 2 District.

Documents: 2889 CDJTTOWNHOUSES_APP_REDACTED.PDF, 2889 CDJTTOWNHOUSES_BUILDINSPECTDENIAL.PDF, 2889 CDJTTOWNHOUSES_AMILLERCORR4-25-16_REDACTED.PDF

4. #2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT
27 Jumel Place, area variance to demolish existing structure and construct seven single -family residences (condominiums); seeking relief from the maximum principal building

coverage, minimum front and rear yard setbacks, maximum number of principal structures on one lot and maximum height for a residential fence requirements in the Urban
Residential — 3 District.

Documents:  2759.1 ANWCONDOS_CORRTINGLEY5-23-16.PDF, 2759.1 ANWHOLDINGCONDOS_SUPPINFO5-20-16.PDF, 2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF5-16-
16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSHOGAN_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRCWHALEN5-5-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_PETITIONSIGS5-5-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF4-18-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_ADDTLCORRASOF3-29-16_REDACTED.PDF, 13-109MV (CITY OF SARATOGA SPRINGS-ANW JUMEL DOWNTON WALK.PDF, 2759.1
ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD3-11--3-13-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_POWERPOINT3-14-16.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRJVALETTA_RECVD3-9-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRBMCTAGUE_REVD3-9-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRMPETER_RECVD3-1-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_PRESENTATION2-22-16.PDF, 2759.1
ANWHOLDINGSCONDOS_AERIALVIEW_RECVD3-1-16.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSCOHEN_RECVD3-2-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRSBREWTON_RECVD2-29-16_REDACTED.PDF, 2759.1 ANWHOLDINGS_BUILDINSPECTDENIAL.PDF, 2759.1
ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD2-21-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_APP_REDACTED.PDF

Adjourned Items

1. #2856 MOORE HALL
28 Union Avenue/35 White Street, area variance to convert the existing building to a 53-unit apartment building; seeking relief from the minimum lot size and minimum parking
requirement in the Urban Residential — 4 District.

Other Business

1. APPROVAL OF DRAFT MEETING MINUTES
APR. 25 AND MAY 9

2. NEXT ZONING BOARD MEETING



JUNE 6, 2016

Note: This agenda is subject to change up until the time of meeting. Updates will be reflected here as they arise. Check posted agenda here to verify the actual agenda prior to the
meeting.


http://www.saratoga-springs.org/65ff75f2-52da-4262-822e-d43cd052c53d
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The LA GROUP

Landscape Architecture & Engineering P.C.

People. Purpose. Place

40 Long Alley
Saratoga Springs
NY 12866

p: 518-587-8100
£ 518-587-0180
www.thelagroup.com

LETTER OF TRANSMITTAL

TO: Saratoga Springs Planning Department DATE: 3/18/2016 JOB NO.:
City Hall
Saratoga Springs, NY 12866

RE: Moore Hall
WE ARE SENDING YOU M Attached [J Under separate cover via the following items
[ shop drawings [J Prints [ Plans [0 samples [ Specifications

[ Copy of letter [ Change order O

COPIES DATE NO. DESCRIPTION
ZBA Application w/ Exhibit A & B
SEQRA Long Form

OPRHP Archaeological Response Letter
DEC Natural Heritage Response Letter
La Group Variance Site Plan

Balzer & Tuck Architectural Renderings
Application Fee

RlRRRR R

Note: We would appreciate that this application be forwarded
To the Saratoga County Planning Board as soon as possible
for consideration of an advisory opinion at their next meeting

THESE ARE TRANSMITTED as checked below:

M For approval 0 Approved as submitted OO Resubmit copies for approval

O For your records O Approved as noted O Submit copies for distribution

OO As requested 0 Return for corrections O Return corrected prints

O For review and comments [1

O FOR BIDS DUE 20 O PRINTS RETURNED AFTER LOAN TO US

REMARKS:

SIGNED:

If enclosures are not as noted, kindly notify us at once.



FOR OFFICE USE

CITY OF SARATOGA SPRINGS

o:o
CITY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK | 2866
TEL: 518-587-3550 Fax: 518-580-9480

WWW. SARATOGA-SPRINGS.ORG

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

(Application #)

(Date received)

APPLICANT(S)* OWNERC(S) (¥f not applicant) ATTORNEY/AGENT
Name Moore Hall, LLC 46 Union Avenue, LLC Michael J. Toohey, Esq.
Address 18 Division Street, Suite 401 300 South Division Street P. O. Box 4367
Saratoga Springs, NY 12866 Buffalo, NY 14204 Saratoga Springs, NY 12866

Email
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [ Owner O Lessee Under option to lease or purchase

PROPERTY INFORMATION ,
South of Union

Property Address (No. & St.) 28 Union Avenue/35 White Street Side of St. (north, east, etcﬁvenue/North of
32, 33,40 & ite otree

Tax Parcel No.: 165 . 76 -1 - 3413 (for example: 165.52-4-37) Tax District: iJ Inside [ Outside

|. Date acquired by current owner: 5/13/2009 2. Zoning District when purchased: _UR-4

3. Present use of property: Vacant Dormitory, Parking lots 4. Current Zoning District: __ UR-4

5. Has a previous ZBA application/appeal & Yes (when? 10/23/06 & 11/20/06  for what? Various Area Variances )
been filed for this property? O No
6. Is property located within (check all that apply)?: Kl Historic District O Architectural Review District

[0 500’ of a State Park, city boundary, or county/state highway?

Demolition of existing 6 story dormitory building and construction of 26 new residential units .
[See attached Narrative/Exhibit A]

7. Brief description of proposed action:

8. Is there a written violation for this parcel that is not the subject of this application? O Yes &l No

9. Has the work, use or occupancy to which this appeal relates already begun? O Yes & No

10. Identify the type of appeal you are requesting (check all that apply).

X INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) Kl AREA VARIANCE (pp. 6-7)

Revised 01/05/201 |



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are
cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
X Area variance

-Residential use/property: $ 150
-Non-residential use/property: ~ $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relie? &l Yes O No

4. If the answer to #3 is “yes,” what alternative relief do you request? [ Use Variance B Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [J Use O Area

3. Date original variance expired: 4. Length of extension requested:

5. Explain why the extension is necessary. Why wasn'’t the original timeframe sufficient?:

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the
original variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the
site, in the neighborhood, or within the circumstances upon which the original variance was granted:

Revised 01/05/201 |



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an
unnecessary hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove

all four of the following “tests”.

I.  Thatthe applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the
property. “Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable
return for the following reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

I) Date of purchase: Purchase amount:  $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

3) Annual maintenance expenses:  $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $
7) Appraised Value:  $ Appraiser: Date:
Appraisal Assumptions:

B. Has property been listed for sale with [ Yes If “yes”, for how long?
the Multiple Listing Service (MLS)? O No

1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? O Yes O No

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted on it? O Yes O No

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the
neighborhood. Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy
this requirement. This previously identified financial hardship is unique for the following reasons:

Revised 01/05/201 |



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character
of a neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not
alter the character of the neighborhood for the following reasons:

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of
the property owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant
acquired the property knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The
hardship has not been self-created for the following reasons:

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
See attached Exhibit C

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To
See Attached Exhibit B

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. ldentify what alternatives to the
variance have been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

As described in the Narrative two prior plans were fully developed with regard to this site. One involved the

adaptive reuse of the existing structure and the other the demolition of th existing structure. This Project attempts

to use the concepts that were previously approved to construct condominiums consistent in mass, scale and design

with the neighborhood while proposing a use of the land that is economically viable to finance, build and sell. There

is no other adjacent land for sale and building two large single structures up to the permitted 70ft would not be

consistent with the neighborhood.

Revised 01/05/2011



ZONING BOARD OF APPEALS APFPLICATION FORM PAGE 7

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to
nearby properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the
neighborhood character for the following reasons:

As depicted on the attached plans, elevations and streetscapes, the proposed buildings are consistent with the

buildings throughout the neighborhood. Most of the original Skidmore buildings have been converted into multi-

Institutional Education Zoning to UR- 4 (See October 1990 adopted Zonlng Map). The removal of a vacant Moore

Hall and construction of those residential units will be to the benefit of the nearby properties and be significantly

more consistent with the streetscape of Union Avenue and White Street.

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The reality of this undertaking is that larger numbers of multi-family dwellings are needed to replace the previously approved

Moore Hall. The front yard setback for the Union Avenue building is maintained and is at a point that is consistent with the

existing structures in close proximity on the south side of Union Avenue. The building on White Street is generally in line

with other structures on that side of the street. The placement of the structures on North Lane are also consistent with
neighboring improvements. The use of the "build-to line" also allows for structure placement that will allow for the optimum

consistency with neighboring structures. Finally, the term "substantial” is not merely a request for a mathematical calculation.

It calls on the Board to review "substantiality" in the context of the existing and historic neighborhood. In this case, the

requested variances are not "substantial”.
4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested
variance will not have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The use of this Property as proposed is consistent not only with the Zoning Code, but the stated "Intent" for this
particular Zone. The placement and size of the structure will be consistent with other historic buildings in this

area of the City. There will be no demand or requirement to use on-street parking for the proposed number of

units. The granting of this variance will replace, with a permitted use, a structure that is wholly inconsistent with

the neighborhood and, as a result, will have a positive effect on the neighborhood.

Revised 01/05/201 |



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area
variance). Explain whether the alleged difficulty was or was not self-created:

The proposed need for Area Variance, may be self-created, but the adaptive re-use of the legal

pre-existing, non-conforming structure, did not appear to be consistent with the wishes of many neighbors.

As a result, the construction of an economically viable Project consistent in mass and size with the neighborhood

had to be designed. That is what has been done with the proposed utilization of this site. As a result, with the

use of some "Area Variances" we have self-created a Project that is consistent with the neighborhood as it

actually exists today.

In accord with Article 240-14.4A(1)(b)(6) of the Zoning Ordinance, "any request for an area variance, which shall effect a
change in density, shall be applied for and considered as a use variance and decided under criteria for the same". A request that
involves any of the following relief will require an application for a use variance and will be decided under the use variance

criteria:
(1) Dimensional relief from minimum lot size requirements that would allow additional permitted units and/or uses

(2) Relief from on site parking requirements
(3) Reduction in land area requirements for multi-family units

DISCLOSURE
Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law
Section 809) in this application? id No OYes If “yes”, astatement disclosing the name, residence and nature and

extent of this interest must be filed with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an
appearance before the Zoning Board of Appeals.

By the signature(s) attached hereto, l/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing
false or misleading information is grounds for immediate denial of this application.

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the
property associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Moore Hall, LLC /7’/&/’

BY Sworn to before me this date:

u/"fppiicant signature)

"//
Date: _- /Z -

(applicant signature)

Nétary Public
Revised: fanuary 201 | " KEITH M. FERRARA
Notary Public, State of New York
. No. 4664215
Qualified in Saratoga Coz.g:ty
J‘r—_ = -

Revised 01/05/201 | Commission Expires - ) ¥




EXHIBIT A
Narrative

The history of Skidmore College within Saratoga Springs is that of a quality institution of higher
education that has transitioned from approximately 1100 students in 1957 and 80 buildings
predominately in the Union Avenue section of the City to its present location on North
Broadway. As the college grew so did its need for a more centralized dormitory facility and
cafeteria. As a result, in approximately 1957 Moore Hall was completed and dedicated. This
facility, with associated parking, spreads from the south side of Union Avenue, across North
Lane and up to the north border of White Street. The building itself is constructed of steel and
concrete and, if properly maintained, will continue to be a viable structure for decades to come.

Moore Hall continued to be used as a remote Skidmore dormitory until the turn of the Century
when it was sold to 46 Union Avenue, LLC, which intended to demolish the building and replace
it with a very high end condominium project. The Project for this redevelopment of the site
proved not to be an economically viable project, and as a result, the building remained vacant.

In 2014-2015, amid the communal request to find a more affordable living option for the workers
in Saratoga Springs, a project was presented to convert the existing building into 53 residential
units. This application, which continues to be before the municipal land use boards, brought
forth the concept of urban “micro apartments™ to reduce the individual units’ size and thus rental
costs. Although the proximity of the structure to the urban core of the City was ideal for
eliminating the need for the tenants to own and/or operate a motor vehicle, this application is
opposed by many of the neighbors, because of the need for on street parking. As a result, Moore
Hall continues to be vacant and looms over this important entrance to the City.

Project

There are certain realities that exist with this site. The only reasonable adaptive reuse of Moore
Hall is not acceptable to many of the neighbors and the previously approved condominium
project was not large enough to absorb the cost associated with the full redevelopment of this
real property.

As a result, this Project presents a proposed use of this site that is consistent in mass, scale and
design with this location and neighborhood, presents on-site parking in full compliance with the
Zoning Code, is economically viable, and will result in the removal of Moore Hall from the

street scape.

The four tax parcels that are to be used are all located in the UR-4 Zone. As depicted on the
Plans, elevations and maps attached, the integrated Project consists of 22 units on the Union
Avenue Parcel consisting of 18 units in the structure predominantly facing Union Avenue and
two (2) units each in the two (2) connected building on the north side of North Lane. The parcel
extending from White Street on the south to the south side of North Lane will consist of three (3)
units structure facing White Street and one unit on the north side of the site adjacent to North



Lane for a total of twenty six (26) total units in the project. As specified above, all buildings in
this land owner’s association will have on-site parking as required by the Code.

To give the developer minor flexibility with regard to the placement of the structures, we are
seeking Area Variances that are based on a “build-to™ line and not the specific location of the
overhang roof line of any one of the structures.

The structures on the Union Avenue parcel will share a foundation that connected all proposed
buildings so that only one principal structure is being constructed on that Parcel. The Parcel on
White Street will contain one 3 unit building and a single unit building. Section 2.3 (A)(2) and
(3) of the City Zoning Code allows for more than one principal building on a lot in this zone.

Table 1 set out in Section Two of the Zoning Code specifies that the Urban Residential 4 (UR-4)
Zone of the City is set up to “accommodate a mix of single family, two family and multi-family
uses”. That is exactly and specifically what this Project is intended to achieve.



EXHIBIT B

Union Avenue frontage

Description From To

Side yard setback (West and East) One side 20 min (total 45) | 10 (each side)
Total side yard setback 45 20

Rear yard setback (North Lane) 25 16

Building Lot coverage 25% 52.3%
Density per residential unit 3,000 sf/unit 1901 sf/unit

White Street frontage

Description

From

To

Side yard setback (West and East)

One side 20 min (total 45)

10 (each side)

Total side yard setback

45

20

Front yard setback (White Street) 25 5
Rear yard setback (North Lane) 25 10
Building Lot coverage 25% 39%




BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . = -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation O Hardship Appeal from Architectural/Historic Review

O Use Variance to permit the following:

[ Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

O Advisory Opinion required from Saratoga County Planning Board

BUILDING INSPECTOR DATE
Revision date: fanuary 20/

Revised 01/05/201 |



Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further veritfication.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No™, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part lis accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Moore Hall Redevelopment (46 Union Ave. & 35 White Street)

Project Location (describe, and attach a general location map):

46 Union Avenue and 35 White Street, Saratoga Springs

Brief Description of Proposed Action (include purpose or need):

To re-develop the existing parcels to include 26 residential condominiums. The building on Union Avenue will include 18 units, there are four carriage
house/townhouse units with entrances onto North Lane, three row house units front on White Street.

Name of Applicant/Sponsor: Telephone:
Moore Hall, LLC E-Mail: _
Address: 18 Division Street, Suite 401
City/PO: Saratoga Springs State: NY Zip Code: 12886
Project Contact (if not same as sponsor; give name and title/role): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
Property Owner (if not same as sponsor): Telephone:
46 Union Avenue, LLC E-Mail: -
Address:
300 South Division Street
City/PO: e State: ki Zip Code: 14204

Page 1 of 13 RESET FORM




B. Government Approvals

B. Government Approvals Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. City Council, Town Board, [JYeskINo

or Village Board of Trustees
b. City, Town or Village MYes[INo Saratoga Springs Planning Board Site Plan April 2016

Planning Board or Commission Approval
c. City Council, Town or b1Yes[INo Saratoga Springs Zoning Board Area Variances  |March 2016

Village Zoning Board of Appeals
d. Other local agencies EZTYes[DNo  [saratoga Springs; Historic Review Approval from | April 2016

Design Review Commission

e. County agencies ZTYes[ONo Saratoga County Planning Board Advisory opinion [March 2016
f. Regional agencies OYesk/INo
g. State agencies ClyeskZINo
h. Federal agencies [OYesiZINo

i. Coastal Resources.

i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? COYeskZINo
If Yes,

ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? O YesCINo

iii. Is the project site within a Coastal Erosion Hazard Area? [ Yes[No
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the bZlYes[CINo
only approval(s) which must be granted to enable the proposed action to proceed?
o If Yes, complete sections C, F and G.
e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site 1Y es[ONo

where the proposed action would be located?
If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action YesCINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway COYeskZINo

Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;

or other?)
If Yes, identify the plan(s):
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYeskZINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. 1Yes[ONo
If Yes, what is the zoning classification(s) including any applicable overlay district?

UR-4
b. Is the use permitted or allowed by a special or conditional use permit? M Yes[JNo
c. Is a zoning change requested as part of the proposed action? O YeskINo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? Saratoga Springs City School District

b. What police or other public protection forces serve the project site?
City of Saratoga Springs

¢. Which fire protection and emergency medical services serve the project site?
City of Saratoga Springs

d. What parks serve the project site?
All parks with the City Limits

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational: if mixed, include all
components)? Residential

b. a. Total acreage of the site of the proposed action? 1.29 acres
b. Total acreage to be physically disturbed? 1.29 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 1.29 acres

c. Is the proposed action an expansion of an existing project or use? O Yesi/INo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:

d. Is the proposed action a subdivision, or does it include a subdivision? CYesk/INo

If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Is a cluster/conservation layout proposed? OYes[ONo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will proposed action be constructed in multiple phases? O YeskZNo
i. If No, anticipated period of construction: 12 months
ii. If Yes:
e  Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
e  Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:
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f. Does the project include new residential uses? Kl Yes[JNo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)

Initial Phase 26 condominiums
At completion

of all phases 26 condominiums
g. Does the proposed action include new non-residential construction (including expansions)? OYeskINo
If Yes,

i. Total number of structures

ii. Dimensions (in feet) of largest proposed structure: height; width; and length
iii. Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OYesiINo

liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?

If Yes,

i. Purpose of the impoundment:
ii. If a water impoundment, the principal source of the water: [] Ground water [_] Surface water streams [_]Other specify:

iii. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impounding structure: height; length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? mYesDNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging? Foundation excavation
ii, How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e  Volume (specify tons or cubic yards): 25 tons
e  Over what duration of time? 6 weeks
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.
Concrete foundation from existing building

iv. Will there be onsite dewatering or processing of excavated materials? [YeslNo
If yes, describe.

v. What is the total area to be dredged or excavated? .75 _acres
vi. What is the maximum area to be worked at any one time? .75 acres
vii. What would be the maximum depth of excavation or dredging? 6 feet
viii. Will the excavation require blasting? [JYes/INo

ix. Summarize site reclamation goals and plan:
The excavated foundation will be the site of new structures or parking.

b. Would the proposed action cause or result in alteration of| increase or decrease in size of, or encroachment DYesmNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic

description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iii. Will proposed action cause or result in disturbance to bottom sediments? [Yes[INo
If Yes, describe:

iv. Will proposed action cause or result in the destruction or removal of aquatic vegetation? [ Yes[INo
If Yes:

e  acres of aquatic vegetation proposed to be removed

e expected acreage of aquatic vegetation proposed to be removed

s purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

e proposed method of plant removal:

e if chemical/herbicide treatment will be used, specify product(s):

v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand for water? 1Yes[No
If Yes: Existing 53 room dormitory and dining hall - approx. 12,000 gal/day
i. Total anticipated water usage/demand per day: 6,600 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? IYes[INo
IfYes:
e  Name of district or service area: Saratoga Springs
e Does the existing public water supply have capacity to serve the proposal? ] Yes[CINo
e s the project site in the existing district? b Yes[JNo
e Is expansion of the district needed? [ Yesi/INo
e Do existing lines serve the project site? b Yes[INo
iii. Will line extension within an existing district be necessary to supply the project? CYesZ/INo
If Yes:

e  Describe extensions or capacity expansions proposed to serve this project:

e  Source(s) of supply for the district: Saratoga Springs

iv. Is a new water supply district or service area proposed to be formed to serve the project site? [ Yesi/INo
If, Yes:

e Applicant/sponsor for new district:

e  Date application submitted or anticipated:

e  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. If water supply will be from wells (public or private), maximum pumping capacity: gallons/minute.
d. Will the proposed action generate liquid wastes? b Yes[ONo
If Yes: Existing 53 room dormitory and dining hall - approx. 12,000 gal/day

i. Total anticipated liquid waste generation per day: 6,600 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

Sanitary waste

iii. Will the proposed action use any existing public wastewater treatment facilities? 1Yes[INo
If Yes:
e Name of wastewater treatment plant to be used: Saratoga County Sewer District #1

e  Name of district: Saratoga County Sewer District #1

e Does the existing wastewater treatment plant have capacity to serve the project? 1Yes[INo
e Is the project site in the existing district? 1Yes[INo
e Is expansion of the district needed? OYesk/INo
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e Do existing sewer lines serve the project site? MIYes[JNo

e  Will line extension within an existing district be necessary to serve the project? [dYesk/INo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

Will a new wastewater (sewage) treatment district be formed to serve the project site? OOYesk/INo
If Yes:
e Applicant/sponsor for new district:
e  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

v

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point lYes[INo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or .96 acres (impervious surface) .88 acres existing
Square feet or _ 1.29 acres (parcel size)

ii. Describe types of new point sources. the redevelopment project will have storm pipe connections to existing city storm system. Connections to
system exist as part of current development.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
Stormwater runoff will be collected on site for infiltration and detention.

e Ifto surface waters, identify receiving water bodies or wetlands:

e  Will stormwater runoff flow to adjacent properties? OYeskINo
iv. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? M Yes[ONo
f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel OYes/INo

combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit,  [JYesfZ]No
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet Oyes[ONo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,O)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFs)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

e Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [JyesiINo
landfills, composting facilities)?
If Yes:
i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as [JYesi/INo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in a substantial increase in traffic above present levels or generate substantial [Yesl/]No
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply):  [J Morning [] Evening OWeekend
[0 Randomly between hours of to ;
ii. For commercial activities only, projected number of semi-trailer truck trips/day:
iii. Parking spaces:  Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? [JYes[]No
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within 2 mile of the proposed site? [JYes[]No

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric ~ []Yes[ ]No
or other alternative fueled vehicles?

viii, Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing yes[]No
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand KlYes[INo
for energy?
If Yes:

i. Estimate annual electricity demand during operation of the proposed action:

420,000 kWh

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
Local grid utility

iii. Will the proposed action require a new, or an upgrade to, an existing substation? [Yes/INo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
s  Monday - Friday: 7am-9pm e  Monday - Friday: 24 Hours - residential
e  Saturday: 7am-9pm ° Saturday: 24 Hours - residential
e Sunday: 7 am-9pm ° Sunday: 24 Hours - residential
e Holidays: . Holidays: 24 Hours - residential
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, [l Yes[CONo
operation, or both?
If yes:
i. Provide details including sources, time of day and duration:
Construction and Demolition Activities

ii. Will proposed action remove existing natural barriers that could act as a noise barrier or screen? OyeskNo
Describe:

n.. Will the proposed action have outdoor lighting? Kl Yes[INo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Lighting will be included for building entrances and exits, low level lighting along walks, dark-sky friendly lighting for parking spaces between building.

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? yesINo
Describe:
0. Does the proposed action have the potential to produce odors for more than one hour per day? OYeskINo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) [YesiINo
or chemical products (185 gallons in above ground storage or an amount in underground storage)?
If Yes:
i. Product(s) to be stored
ii. Volume(s) per unit time (e.g., month, year)
iii. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [J Yes [ZINo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s):

ii. Will the proposed action use Integrated Pest Management Practices? [J Yes [INo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal /] Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e  Construction: 4 tons per 12 months (unit of time)
e  Operation : 1 tons per 1 month (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e Construction: Cardboard recycling

e  Operation: _ Recycling of all recyclable materials

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e  Construction: Local Hauler

e  Operation: _ Local Hauler
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s. Does the proposed action include construction or modification of a solid waste management facility? [ Yes /] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing:

° Tons/month, if transfer or other non-combustion/thermal treatment, or
° Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous /] Yes[ ]No
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

Diasposal of Friable asbestos before building demolition

ii. Generally describe processes or activities involving hazardous wastes or constituents:

An abatement contractor removes the identified materials and disposes of them in the proper way. It is a one time handeling of the hazardous

material. It is not on going.

iii. Specify amount to be handled or generated tons/month 20 tons total
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? MYes[INo
If Yes: provide name and location of facility:

Albany Landfill

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
i Urban [ Industrial ] Commercial [ Residential (suburban) [ Rural (non-farm)
[ Forest [] Agriculture [] Aquatic /] Other (specify): Multi-family, Educational, Parkland, Mixed use office/residential
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e  Roads, buildings, and other paved or impervious
.88 .96 +.08

surfaces

e Forested

e  Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

e  Agricultural
(includes active orchards, field, greenhouse etc.)

e  Surface water features
(lakes, ponds, streams, rivers, etc.)

o Wetlands (freshwater or tidal)

e  Non-vegetated (bare rock, earth or fill)

e Other
Describe: Lawn 41 33 -.08
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c. Is the project site presently used by members of the community for public recreation? OyeslINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed E1Yes[INo
day care centers, or group homes) within 1500 feet of the project site?
If Yes,
i. Identify Facilities:
Empire State College, Katrina Trask Nursery School at Presbyterian Church, Waldorf School,

e. Does the project site contain an existing dam? [ vesk/INo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
¢  Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:

iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [dYesi/INo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i. Has the facility been formally closed? [JYes[] No

e Ifyes, cite sources/documentation:

ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Yesk/INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any OYesk/] No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site Oyes[ONo
Remediation database? Check all that apply:
O Yes— Spills Incidents database Provide DEC ID number(s):
[0 Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database
ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? CJyesCINo
If yes, provide DEC ID number(s):

iv. If yes to (i), (i1) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses?

dyesINo

e Ifyes, DEC site ID number:
o Describe the type of institutional control (e.g., deed restriction or easement):
e Describe any use limitations:
e  Describe any engineering controls:
e  Will the project affect the institutional or engineering controls in place? [JYes[No
e Explain:
E.2. Natural Resources On or Near Project Site
a. What is the average depth to bedrock on the project site? <g feet
b. Are there bedrock outcroppings on the project site? [JYes/INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
¢. Predominant soil type(s) present on project site: WnA Windsor loamy sand 100 %,
%
%
d. What is the average depth to the water table on the project site? Average: < 10 feet
e. Drainage status of project site soils:i/] Well Drained: 100 % of site
[] Moderately Well Drained: % of site
[ Poorly Drained % of site
f. Approximate proportion of proposed action site with slopes: [] 0-10%: 100 % of site
[ 10-15%: % of site
[J 15% or greater: % of site
g. Are there any unique geologic features on the project site? [JYesi/INo
If Yes, describe:
h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, dYes/INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? [Yesi/INo
If Yes to either i or ii, continue. If No, skip to E.2.1.
iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Oyves[No
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
e  Streams: Name Classification
e Lakesor Ponds: Name Classification
e Wetlands: Name Approximate Size
e Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired ClYes[[No
waterbodies?
If yes, name of impaired water body/bodies and basis for listing as impaired:
i. Is the project site in a designated Floodway? [JYesi/INo
j. Is the project site in the 100 year Floodplain? CJYes/INo
k. Is the project site in the 500 year Floodplain? dYesZINo

1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer?
If Yes:
i. Name of aquifer:

COyesi/INo
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m. Identify the predominant wildlife species that occupy or use the project site:

Multiple bird species
Small rodents
Insects
n. Does the project site contain a designated significant natural community? OYesINo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
ii. Source(s) of description or evaluation:
iii. Extent of community/habitat:
e Currently: acres
o Following completion of project as proposed: acres
e  Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NY'S as [ Yesi/INo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of
special concern?

CYesiZINo

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing?
If yes, give a brief description of how the proposed action may affect that use:

Yesi/INo

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:

[JYes/INo

b. Are agricultural lands consisting of highly productive soils present?
i. If Yes: acreage(s) on project site?

[JYesi/INo

ii. Source(s) of soil rating(s):

c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [] Biological Community [J Geological Feature
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

CYesi/INo

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area?
If Yes:
i. CEA name:

[OYesiINo

ii. Basis for designation:

iii. Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 1 Yes[INo
which is listed on, or has been nominated by the NYS Board of Historic Preservation for inclusion on, the
State or National Register of Historic Places?
If Yes:
i. Nature of historic/archaeological resource: [JArchaeological Site  /]Historic Building or District
ii. Name: Saratoga Springs Downtown District, Union Avenue Historic District

iii. Brief description of attributes on which listing is based:
The structure is within the state listed district. (non-contributing structure)

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for MlYes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? [JYesi/INo

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within five miles of any officially designated and publicly accessible federal, state, or local Ml Yes[INo

scenic or aesthetic resource?
If Yes:
i. Identify resource: All city and state parks within the city limits, Yaddo, NYRA

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): State park, historic gardens, historic race track

iii. Distance between project and resource: up to 5 miles,
1. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers ] Yesk/]No
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[JNo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name ﬁ} f ;;2 i YA ;g ) l i Date }8 J ’ (-9

4
Signature ; Z”' . Titde_{\NCMN ﬂif

“’/
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NEWYORK | Parks, Recreation,

STATE OF

oppoRTUNITY. | a1 Historic Preservation

ANDREW M. CUOMO ROSE HARVEY
Governor Commissioner

February 26, 2016

Mr. Michael Hale

The LA Group

40 Long Alley

Saratoga Springs, NY 12866

Re: DEC
Moore Hall Demolition & New Construction
28 Union Avenue, Saratoga Springs, NY 12866
16PR0O0001

Dear Mr. Hale:

Thank you for requesting the comments of the Office of Parks, Recreation and Historic
Preservation (OPRHP).

At your request, OPRHP is providing you with our comments regarding the archaeological
component of your project’s review. During the review OPRHP considers the proposed
project’s impacts to previously identified archaeological sites as well as the likelihood of there
being unidentified archaeological sites and whether or not the project could impact those
archaeological resources.

After reviewing the project and our records we determined that there were no previously
identified archaeological sites in the project area and the potential for unidentified
archaeological deposits being present was limited due to substantial prior ground disturbance
from previous development of the site.

OPRHP has no archaeological concerns with the proposed project. Please continue the
consultation process as impacts to buildings and structures are still being evaluated by other
staff members.

Sincerely,

Daniel A. Bagrow
Scientist (Archaeology)

Division for Historic Preservation
P.O. Box 189, Waterford, New York 12188-0189 « (518) 237-8643 * www.nysparks.com



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources

New York Natural Heritage Program

625 Broadway, 5" Floor, Albany, New York 12233-4757

Phone: (518) 402-8935 * Fax: (518) 402-8925

Website: www.dec.ny.gov

February 10, 2016

Michael Hale

The LA Group

40 Long Alley

Saratoga Springs, NY 12866

Re: Moore Hall student residential building, Union Avenue
Town/City: City Of Saratoga Springs. County: Saratoga.

Dear Michael Hale:

In response to your recent request, we have reviewed the New York Natural Heritage Program
database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural communities at your
site or in its immediate vicinity.

The absence of data does not necessarily mean that rare or state-listed species, significant natural
communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files
currently do not contain information that indicates their presence. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of
all rare or state-listed species or significant natural communities. Depending on the nature of the project and
the conditions at the project site, further information from on-site surveys or other resources may be
required to fully assess impacts on biological resources.

This response applies only to known occurrences of rare or state-listed animals and plants, significant
natural communities, and other significant habitats maintained in the Natural Heritage Database. Your
project may require additional review or permits; for information regarding other permits that may be
required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the
appropriate NYS DEC Regional Office, Division of Environmental Permits, as listed at
www.dec.ny.gov/about/39381.html.

Sincerely,
M o)

Nicholas Conrad
Information Resources Coordinator
94 New York Natural Heritage Program
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SARATOGA COUNTY PLANNING BOARD

TOM L. LEWIS JASON KEMPER
CHAIRMAN DIRECTOR

April 28, 2016

Susan Barden, Senior Planner
City of Saratoga Springs

City Hall 474 Broadway
Saratoga Springs, NY 12866

RE: SCPB Referral Review#15-171-Area Variances-Moore Hall LLC/Bonacio
Proposal to demolish existing structures (previous 6-story college residence hall
and cafeteria) and obtain variances (setback variances for front yard, side yard,
rear yard, and variances for density and maximum building coverage) to
construct 26 residential dwelling (condominium) units.

Union Avenue (NYS Route 9P) and White Street

Received from the City of Saratoga Springs Zoning Board of Appeals on March 23,
2016.

Reviewed by the Saratoga County Planning Board on April 21, 2016.

Decision: No Significant County Wide or Inter Community Impact

Previously, in September of 2006, the Saratoga County Planning Board reviewed a
near-identical appeal for a special use permit and for area variances that was followed
three months later by a referral for site plan review. On September 21, 2006 the SCPB
rendered a recommendation of No Significant Countywide or Intercommunity Impact
on the area variances and special use permit. On December 21, 2006 the county
board approved the site plan associated with Norstar Development’s proposal for
demolition and construction of 18 residential condominium units. Prior to the Norstar
application for redevelopment of the properties under review they were zoned
Institutional, then re-zoned to UR-4, and remain so zoned now.

The review of area variances requires the board of appeals to conduct a test in which it
considers the benefits sought by the applicant (through the proposed project) in
balance with any potential detriment to a community’s health, safety and welfare.

Just as the previous proposals warranted positive recommendations from this body,
we found the newly-proposed concepts as being consistent in mass, scale, and design
with the neighborhood and warranting again a positive recommendation (No
Significant...).

We noted that the 1.3 acres under consideration are split by an alley and front on two
different streets (Union Ave. and White Street), accentuating the need for variances.

50 WEST HIGH STREET (518) 884-4705 PHONE
BALLSTON SPA, NY 12020 (518) 884-4780 FAX



Additionally, there are no vacant parcels or adjacent lands/lots for sale which might
help to minimize or eliminate the need for variances. It does not appear that the
option of constructing two large structures up to the permitted height of 70 feet would
create residential uses consistent with that of the existing neighborhood. Over the
years since the college has relocated to its North Broadway campus, the surrounding
neighborhood(s) has/have experienced the conversion of many large single-family
residences and former college structures into multi-family residential buildings which
have resulted in a mix of residential types along with apartments and offices. We see
the proposed development as complementing the existing neighborhood.

In our review of the submitted materials and visits to the project site, we are aware
that the same variances as approved in 2006 are being presented with this application
(with only minor variation in degrees of measurement for some). We note that from
the main visual approach of Union Avenue there is no front yard setback variance
required. On White Street the required 25’ setback is not met but it should be noted
that the setbacks of existing residences are approximately at a build-to line or setback
of 5’ and the proposed construction is designed to match the context of the existing
neighborhood. In regard to the appearance and context of new construction it should
be noted that in the April 5, 2016 correspondence from OPRHP the project’s
demolition and new construction “will have no adverse impact upon the Union Avenue
Historic District” if:
1. Bldg materials used are sympathetic to surrounding architecture and work
well within the streetscape of the historic district, and
2. Setbacks and lawn areas on both streets are consistent with neighboring
properties.

We understand that the project was before the city’s DRC last Wednesday night (20th)
and it appears that the project was seen as positive for the neighborhood and
contextually presented no problem with mass of scale.

Michael Valentine, Senior Planner
Authorized Agent for Saratoga County

DISCLAIMER: Recommendations made by the Saratoga County Planning Board on referrals and
subdivisions are based upon the receipt and review of a “full statement of such proposed action” provided
directly to SCPB by the municipal referring agency as stated under General Municipal Law section 239. A
determination of action is rendered by the SCPB based upon the completeness and accuracy of
information presented by its staff. The SCPB cannot be accountable for a decision rendered through
incomplete or inaccurate information received as part of the complete statement.



From: "Matt Brobston" | >

To: "Susan Barden" <susan.barden@saratoga-springs.org>

Cc: "Michael Toohey" >, "Brett Balzer
Ingersoll” >, "Tony Bonacio
"Chris Levitas
Sent: Tuesday, May 10, 2016 4:37:42 PM
Subject: RE: Moore Hall

Susan,

We have made some changes to the variances required. | will list the changes below. | will submit a
modified variance plan to confirm these variances.

They did not change much.

Remove the yellow highlighted variances because building 5 moved and is now in conformance with the
side yard setbacks.

Modify the green highlighted variance because the current version of the building will require this
amount. It did fall within the previous 10’ we proposed.

Modify the blue highlighted variance to adjust the setbacks to be consist with the zone.

Add three variances for Building 4 the one-unit building on North Lane.

Sideyard setback east side Required 20’ Proposed 10°  Variance 10’ (50%)
Sideyard setback west side Required 20’ Proposed 14°  Variance 6’ (30%)
Sideyard setback total Requried 45’ Proposed 24’  Variance 21’ (47%)

Susan let me know if I am off base with any of these changes.



Talk to you later,

Matthew C. Brobston, RLA

Landscape Architect

The LA GROUP

Landscape Architecture

and Engineering, P.C.

People. Purpose. Place.
40 Long Alley

Saratoga Springs, NY

12866

P 518/587-8100, ||}

F: 518/587-0180

Check out new website!
http://www.thelagroup.com

Twitter | Facebook | LinkedIn
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: MOORE HALL, LLC Tax PARCEL NO.: 165.76-1-32, 33, 34.13, 40

PROPERTY ADDRESS: 28 UNION AVENUE/35 WHITE STREET
ZONING DISTRICT:  URBAN RESIDENTIAL — 4

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed demolition of an existing dormitory and construction of a total of 26 dwelling units.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
[J Extension of existing variance [ Interpretation

[ Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum lot size per dwelling unit: 78,000 sq. ft. 56,1924 sq. ft
Minimum side yard setback: west 18-unit bldg. 20 feet 10 feet
Minimum side yard setback: east |8-unit bldg. 20 feet 10 feet
Minimum total side yard setback: 18-unit bldg. 45 feet 20 feet
Minimum rear yard setback: North Ln. two-unit (west) 25 feet 16 feet
Minimum rear yard setback: North Ln. two-unit (east) 25 feet 16 feet
Minimum side yard setback: two-unit (east) 20 feet il feet
Minimum rear yard setback: North Ln. one-unit 25 feet 10 feet
Minimum side yard setback: one-unit (west) 20 feet 14 feet
Minimum side yard setback: one-unit (east) 20 feet 10 feet
Minimum total side yard setback: one-unit 45 feet 24 feet
Minimum front yard setback: White St. three-unit 25 feet 5 feet
Maximum principal building coverage: Union Ave. 25% 52.39%

Maximum principal building coverage: White St. 25% 39%




Note: _ Planning Board site plan review and DRC Historic Review required.

M Advisory Opinion required from Saratoga County Planning Board
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CHRISTINA & KRISTOPHER BARLOW TAaX PARCEL NO.: 167.-1-61

PROPERTY ADDRESS: 2 CHERRY TREE LANE
ZONING DISTRICT: RURAL RESIDENTIAL

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed construction of an attached garage and breezeway.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
[J Extension of existing variance [ Interpretation

[ Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum side yard setback: 30 ft. 10 ft.
Note:

[0 Advisory Opinion required from Saratoga County Planning Board
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]FOR OFFICE USE[
CiTY OF SARATOGA SPRINGS
City Hall - g Broaduway (Application #)
Savatoga Springs, New York 12866
Tel: 518-587-3550 faoa 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (¥ not applicant) ATTORNEY/AGENT
. Chosh / (istogher Bafloo Wu e r@a =
LR 7 ///my (owsre
2020 Bieez7 Lo BS #)
/ 57¢ 388 | OS34

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Address

Phone

Email

Applicant’s interest in the premises: [@ Owner [ Lessee O Under option to lease or purchase

PROPERTY INFORMATION

|. Property Address/Location: O? CTWTM Tt Lfﬂ/’LQ Tax Parcel No.: NQ 1 E l = (‘ZI

St 35{ &n 1\6 S (for example: 165.52 — 4 37)
2. Date acquired by current owner: c? 0 0 S 3. Zoning District when purchased:
4. Present use of property: RQS ) (1.0 ncl. 5. Current Zoning District:
6. Has a previous ZBA application/appeal been filed for this property?
O Yes (when? For what? )
"P\No
7. Is property located within (check all that apply)?: [1 Historic District 0O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?
8. Brief description of proposed action: amn‘:\ :2 car Qardal 7" b g4 A%, (3(_(7
— /A =

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes MNO
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes :&No

1 1. Identify the type of appeal you are requesting (check all that apply):

[0 INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) MAREA VARIANCE (pp. 6-7)



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

Fees: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400

[ Use variance $1,000
’ rea variance

-Residential use/property: $ 150

-Non-residential use/property: $ 500

O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relie? [T]Yes ONo
4. I the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance
EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? B Use [J Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:




ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6
AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
The applicant requests relief from the following Zoning Ordinance article(s) Q . 23
Dimensional Requirements From To
] 1 ’
A0 sipE SET RBACK 30 /O
Cther:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

Yhee Gre o eher obernaticed n placs to B can
GuBol Ol puoooed - KepdS 4y v eyt o Courert d/we_tuuf
d oS canage -
O J d

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

33 woudd g
Dii} OUuA Qg%‘hbm"-’) heuse ?DL/UJAJ amsﬁo u)uﬂ € 0’1/&7/
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3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

e au afemdy oS . o2 npeel Ve aololdioned
7 Soace b ow  Childens Yehelen |

@) i 1Y 1 e )
W Doo\/t%”lﬁap i/ we  dond odd (ﬂ/za.;,( wr

}Lfbw( 0 17(1/!12: WLW (un 0N Grass Lo/'w&h
Loowddd  be e mbmm ,44/) L n,zm/c/:o’vs

4, Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

Wl _oot e,
¥ aefadd,cnmaﬂ Ve welen Studlan ganage
mmr than  on  (Daek 8¢ Yangl ' 7
@Yoo\ \:\mem SMvw ok an NN d nol on
LS

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created: /

Dur, Nouwa  won ?L(Lcﬁd 0N Q’Dﬁm& }')L»/ oUND
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DISCLOSURE

Does any City officey, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [{No []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this applicatién.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

;‘&n-y"\_/;:;«_/ 0—9 (\%)5,\,\,&/&_‘“4\-) Date: ..%"&?’Ib

(applicant signature)
%\2&4\@(— Date: 3H& 5'" \ lo
— "Dpplicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: REX AND ELISABETH RUTHMAN TAX PARCEL NoO.: 180.17-1-19

PROPERTY ADDRESS: 3 GARSIDE DRIVE
ZONING DIsTRICT: GREEN ACRES PUD

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed construction of a new single-family residence.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240 Appendix C.9. As such, the following relief would be required to proceed:
[0 Extension of existing variance [ Interpretation

3 Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum front yard setback: 25 feet 15 feet
Note:

[1 Advisory Opinion required from Saratoga County Planning Board

W o’/f/ ¢

ZOM%B BUILDING INSPECTOR [ /Date




From: Rex Ruthman" [ -
To: "Susan Barden" <susan.barden@saratoga-springs.org>
Cc: "Duane Miller" <Duane.Miller@saratoga-springs.org>
Sent: Thursday, April 14, 2016 12:26:37 PM

Subject: FW:

‘Spinney

Susan Barden
Senior Planner
City of Saratoga Springs

Re: Rex and Elisabeth Ruthman Variance application
3 Garside Drive, Saratoga Springs NY

Dear Ms. Barden

I enclose pages six and seven of the previously submitted application for a variance with area
variance information properly inserted in the correct spaces. Please let me know if there is anything
further | should do.

I note as a point of information, that the neighbor at five Garside Drive (Dunn) recently had work
done along my southerly lot line including a new deck, fence and parking area that my surveyor advises
includes a fence and paved parking area encroaching ten feet inside my southerly lot line. The work is
new. The property has been owned by Dunn (from Barter) about three years or so. The encroachment
is indicated on the survey maps provided with my application.

I mention this so there is no confusion, if there is a site visit and review regarding the proposed



location of my structure as effecting the neighbors, or if the neighbor at 5 Garside objects on the
grounds of proximity to my proposed work. In any case the side yard encroachment does not bear
upon the setback issue regarding Garside Road’

Nevertheless, the work at 5 Garside DOES raise a question: How did the deck, fence and etc. for
5 Garside get approved, clearly outside any building envelope for lot 5 Garside, without ME getting a
notice of any request for a variance? | would have been agreeable to any variance but not any
permitting an encroachment.

I have put the neighbor on notice of the encroachment identified by the survey and frankly don’t
know what reaction there will be.

Very truly yours

Rex S. Ruthman

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it contain
privileged and confidential information from the City of Saratoga Springs and are intended solely for the
use of the individual(s) or entity to which it has been addressed. If you are not the intended recipient,
you are hereby notified that any disclosure, copying, distribution, or taking any other action with respect
to the contents of this message is strictly prohibited. If you have received this e-mail in error, please
delete it and notify the sender by return e-mail. Thank you for your cooperation.
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ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The variance requested is not substantial

[1] it would not change the character or use of the land.

[2] it would not be inconsistent with the existing neighborhood

4, Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The variance will not have an adverse physical or environmental effect, In fact it will stabalize and protect wetland resources and
uncontrolled runoff from the Applicant site into the lake; It will stabalize a steep sloope area and the adjacent roadway, it will not
adversely affect lake views, but rather preserve them compared to construction closer to the lake front.

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance}, Explain
whether the alleged difficulty was or was not self-created:

The hardship was not self created. At the time of purchase of the lor for 180,000 Applicant relied upon approved Subdivision plat

thatdid-notreferenceany siterestriction-retated-to-the-topography; Teter
included a 100 year flood notation but nothing indicating the lot was not buildable as shown on the approved subdivision plat,
which specified a building envelope with no noted restriclion.

No restriction of any kind was know until Applicant was told that hlS appllcatlon for a Bunding Permit would require a Iet!er from

also check the United States Army Corps of Englneers for federal weflands There were none of record but App!lcant was
nevertheless directed to do a wetland survey, which was done at Applicants expense, resulting in a wetland area that reduced the
Building envelope o approximately eighieen feef, which was about twelve Teet inside the Toundation of the proposed home, and
severla more feet inside a retaining wall required to stabalize the lot for construction. (see site maps submitted)

As a result of the original 25 foot set back, combined with the wetland determination well after subdivision approval, applicant has
no practical way o build within the site envelope and requires a variance. Even with a variance the proposed structure will not be

buildabte without USAC permit to-filt i part of the wetland estabifshedAppitcantmeodt
intrusion, and believes the resulting adjustments will serve the purposes of the original PUD, the Subdivision Plat, and Federal
Wetland regulatory quidelines.

Revised 12/2015
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AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

C -127: {Green Acres PUD)
The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To
Extend building envelope shown on subdivision plan by ten feet 25' from 10" from
Garside Garside
Other:

My basic request is permission to build a @28 x 40 residence within fifteen feet of Garside instead of iwenty five, because of a wetland
now established thal leaves about 43 feet of buildable lot depth including lhe present 25 fogt sethack,

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the foliowing:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored {alternative designs, attempts to purchase land, etc.) and why they are not feasible,

I'have applied for a permit (o Tl 1 the Tederal wetland (ihe application has b een submitied herewith) buf even if granted, a
federal permit would NOT permit construction of the proposed residence unless the requested variance were also granted.,

Ther is no other available relief except a variance, and in fact, if a federal wetland permit is denied, | will have te abandon the
submitted bulding permit application entirely. There would not be sufficient area to build another structure more than ten feet deep

and still leave necessary space to construct a required retaining watl.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties, Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Existing adjacent properties at 1 and 5 Garside Drive would actually benefit by having the applicant construct with the least
infrusion of Their fake views, Which (he requesied sef bacK Would accomplish,

Revised 12/2015



IFOR OFFICE USE!
CITY OF SARATOGA SPRINGS

)

¥

City Hall - 474 Brovdway
Saratoga Springy, New York 12866

{Application #)

Tel: 518-587-3550 faw: 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(SY* OWNER(S) (/f not applicant} ATTORNEY/AGENT
REX AND ELISABETH RUTHMAN Rex Ruth man

Name

Address

Phone

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: A Owner DO Lessee O Under option to lease or purchase

PROPERTY [NFORMATION

3 Garside Drive, Saratoga NY 180.17-1 -19
|. Property Address/Location: Tax Parcel No.: . - -
(for example: [65.52 — 4 - 37)
1/20/2006 PUD
2. Date acquired by current owner: 3. Zoning District when purchased:
vacant PUD(Green Acres)
4, Present use of property: 5. Current Zoning District:

6. Has a previous ZBA applicationfappeal been filed for this property?

O Yes (when? For what? )
{4 No
7. Is property located within (check all that apply}?: [ Historic District O Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
To secure a variance of the "set Back" of 25 feet, as provided in the PUD Legislation for the subject lot. The reason is a
determination of federally regulated wetlands within the building envelope to an extent prohibiting use of the entire lot.

9. |s there a written violation for this parcel that is not the subject of this application? 0 Yes id No
[0, Has the work, use or occupancy to which this appeal relates already begun? D Yes No

1. Identify the type of appeal you are requesting (chieck all that apply).

[T INTERPRETATION (p. 2) [0 VARIANGE EXTENSION (p. 2) O USE VARIANCE (pp. 3-6) @ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”, Fees are cumulative and required for each request below.,

O Interpretation $ 400
O Use variance $1.000
Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:
Zoning Ordinance, Appendices, C-127 "Green Acres PUD" (see submission "APPENDIX C" provided herewith.

Section(s)

2, How do you request that this section be interpreted?
| request that the "building envelope" detailed on the Subdivision Map be varied to permit construction of a residence within fifleen feet
of Garside Road, rather than the twenty five feet provided, to allow adjustment because of Federally Delineated wetlands in the
approved bulding envelope, making its original permitted use impossible. (See wetlands designation, Exhibit "H" provided herewith.

3. il interpretation is denied, do you wish to request alternative zoning relief? []Yes no
4. If the answer to #3 is “yes,” what alternative relief do you request?[1 Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhoed, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

USE VARIANCE ~ PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use varfance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

[.  That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons;
if the matter is considered a "USE" variance, then loss of the building envelope after purchase of the property for @200,000
imposes a severe hardship, as it cannot be used as approved by the City of Saratoga in the first instance, cannol be constructed
on as the approved Jof Shows, and 1S essentially converted t67a green space. 1 bolicve the Cily should have required the weltand
delermination in the first instance as part of SEQRA, and faillure to do so should not impose a penalty amounting to a

the.annlicant
me-Gpptieahts

conficeation-on
CORHGERIOR-OR

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):
2006 18,000.00

1} Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with Clves If “yes™, for how long?
the Multiple Listing Service (MLS)? [No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:
With the current wetiand determination the properly has lost significant value but | have not had it appraised.

2) Has the property been advertised in the newspapers or other publications? OYes IANo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  L1Yes [HNo

if yes, list dates when sign was posted:

4) How rnany times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015
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3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a
neighborhood or district would be at odds with the purpose of the Zoning Ordinance, The requested variance will not alter the
character of the neighborhood for the following reasons:

The neighborhood will not be altered by the proposed adjustment of the building envelope. The adjacent owner is already well
outside the envelope,

4. That the alleged hardship has not been self-created. An applicant {whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property
knowing {or was ina position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

This hardship has been wholly created by the approval of a fake side lot with a building envelope that was never reviewed by
other agencies having jurisdiction of Saratoga Lake, the lake front and associated wetlands. The applicant assumed there was no

WMWWWMWWMWW
environmental assessment that disregarded NYS DEC and USAC Jurisdiction in the Subdivision Review process.

The only way to remedy the hardship is to do what would have been done if the federal wetland had been disclosed in the first
instance, which is to provide the lot owner the reasonable opportunity to develop the site.

If { had notice the site was not buildable as depicted, | would not have purchased it. | feel a little bit swindled.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Cther:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

|.  Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015
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3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised [2/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? {ANo []Yes If "yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

Ifwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and-accurate. lfwe further understand that intentionally providing false or
misleading informatjbn is grounds for immedi eniat of this application.

#e the members of the Zoning Board of Appeals and designated City staff to enter the property
for purposes of conducting any necessaxy site inspections relating to this appeal.

April 10, 2016

Furthermore,
assothgd wi

Date:
April 10, 2016

Date:

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature; Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL No.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Conslruction of a residential dwellng within the 25 foot set back provided in the PUD for Green Acres, and is not entille to a permit
withou! a variance.

No variance being had a this fime, the applicantis denied.

This application is hereby denied upon the grounds that such use of the property would viofate the City Zoning Ordinance article(s)
Green Acres PUD, City Of Saratoga Zoning Ord.,

Appendices, C-127 . As such, the following relief would be required to proceed:

0J Extension of existing variance 0O Interpretation

[ Use Variance to permit the following:

i Area Variance seeking the following relief:

Dimensional Requirements From Te
Building Envelope Requirement 25 ft to Road 15 fi to road

Other:

Note;

[1 Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



Susan Barden
Senior Planner
City of Saratoga Springs

Duane Miller
Assistant Building Inspector
City of Saratoga Springs

Saratoga City Hall,
474 Broadway Ste 10
Saratoga Springs NY 12866

Re: # 3 Garside Road; Rex and Elisabeth Ruthman, application for a Building Permit; Application
for a variance of the set back requirement for a single family lot at Green Acres Subdivision

Dear Ms, Barden, Dear Mr. Miller,

I write this letter to cover different specific and one general object. The general object
is to get approval of a building permit for a single family home, the plans for which have been
submitted for some time.

At the time of the original submission | was directed to notify the Unites States Corps of
Engineers and secure a wetland determination regarding the lot in question, which | have done.
! am herewith submitting a copy of the full application presently before the Corps of Engineers.

As you can see the Application has information pertinent both to the building permit
presently pending, and the variance | propose.

[1] There is a fuli original subdivion map, a site plan, a flood plane plan showing the
location of the proposed house, copies of plans already submitted to the Building Department,
a history of the site, the lot and the Subdivision, photos of the lot in question.

[2] There is a full boundary survey.

[3] There is a ful wetland study and wetland boundary map

[4] There is a full detail of the planned structure on the site with topological data.

[5] There is the original tegislation and zoning specifications for the Green Acres

Subdivision.

[6] There is NYS DEC determination no historic or parkland sites are affected.

The purpose of this data, one set for the Building Department, is to resolve outstanding
issues that have or may exist with regard to the property. The set for the Board of Zoning
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Appeals is to accompany the enclosed copie(s} of the application for a variance being submitted
herewith.

It is my understanding an application for a variance may be made from a finding of the
building department denyinig a request for relief. | have requested, and been advised, | am not
entitled to construct the planned residence within less than twenty five feet from Garside Road
without a variance. 1 am seeking that variance now.

The basis for the request for a variance is that a hardship now exists by reason of
wetland identification. Construction of the proposed residence was planned before any wetland
was known to exist, based upon the approved subdivision lot set forth in the Green Acres
subdivsion site map and details. That approval was in 1999. There was no note or mention of
any wetland on or affecting 3 Garside Drive, nor was such a wetland ever disclosed. It is my
view that the SEQRA review of the proposed subdivision should have disclosed actual or
possible wetlands, or at least acknowledged the possibility. | paid $180,000 for the property in
question in 2006.

Because of the "overlap” of the planned structure with the new wetland, a permit has
to be secured to permit any construction at all. Applicant is seeking permission to fill 2500+
square feet of the site, which would create a site for the building and very limited working
space.

if the building could be built fiften feet, rather than twenty five feet, from Garside Road,
the extra ten feet would not be inconsistent with properties already located on the subdivision
(see included subdivision map}, and since the Applicant property is the last property on the
street, would not impact the street. The House faces Saratoga lake, and the site does not
present any "back yard" fronting on Garside Drive in any case. In fact the "back yard " would be
used for parking.

The extra frontage facing Sarartoga Lake would open the view for the adjacent
properties, allow for grading and terracing between the wetland and the proposed residence,
and alleviate a substantial unexpected hardship in having half the lot determined to be a
wetland.

In closing, please find submitted with my Application for Variance, a site plan detail
showing thgjsatended relocation of the residence, and profile resulting. The request is very
straighj.f6fw rd even though the effort to get to this point has not been.

{"— Thank you very much for your attention to this matter.

o
( T
.-"’/.}/.




REX S. RUTHMAN

Susan Barden
Senior Planner
City of Saratoga Springs

Duane Miller
Assistant Building Inspector
City of Saratoga Springs

Saratoga City Hall,
474 Broadway Ste 10
Saratoga Springs NY 12866

Re: # 3 Garside Road; Rex and Elisabeth Ruthman, application for a Building Permit; Application
for a variance of the set back requirement for a single family lot at Green Acres Subdivision

Dear Ms. Barden, Dear Mr. Miller,

} write this letter to cover different specific and one general object. The general object
is to get approval of a building permit for a single family home, the plans for which have been
submitted for some time.

At the time of the original submission | was directed to notify the Unites States Corps of
Engineers and secure a wetland determination regarding the lot in question, which | have done.
| am herewith submitting a copy of the full application presently before the Corps of Engineers.

As you can see the Application has information pertinent both to the building permit
presently pending, and the variance | propose.

[1] There is a full original subdivion map, a site plan, a flood plane plan showing the
location of the proposed house, copies of plans already submitted to the Building Department,
a history of the site, the lot and the Subdivision, photos of the lot in question.

{2] There is a full boundary survey.

{3] There is a full wetland study and wetland boundary map

[4] There is a full detail of the planned structure on the site with topologicai data.

[5] There is the original legislation and zoning specifications for the Green Acres

Suhdivision.

[6] There is NYS DEC determination no historic or parkland sites are affected.

The purpose of this data, one set for the Building Department, is to resolve outstanding
issues that have or may exist with regard to the property. The set for the Board of Zoning
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Appeals is to accompany the enclosed copie(s) of the application for a variance being submitted
herewith.

It is my understanding an application for a variance may be made from a finding of the
building department denyinig a request for relief. | have requested, and been advised, | am not
entitled to construct the planned residence within less than twenty five feet from Garside Road
without a variance. F am seeking that variance now.,

The basis for the request for a variance is that a hardship now exists by reason of
wetland identification. Construction of the proposed residence was planned before any wetiand
was known to exist, based upon the approved subdivision lot set forth in the Green Acres
subdivsion site map and details. That approval was in 1999. There was no note or mention of
any wetland on or affecting 3 Garside Drive, nor was such a wetland ever disclosed. It is my
view that the SEQRA review of the proposed subdivision should have disclosed actual or
possible wetlands, or at least acknowledged the possibility. | paid $180,000 for the property in
question in 2006.

Because of the "overlap" of the planned structure with the new wetland, a permit has
to be secured to permit any construction at all. Applicant is seeking permission to fill 2500+
square feet of the site, which would create a site for the huilding and very limited working
space.

If the building could be buiit fiften feet, rather than twenty five feet, from Garside Road,
the extra ten feet would not be inconsistent with properties already located on the subdivision
{see included subdivision map), and since the Applicant property is the last property on the
street, would not impact the street. The House faces Saratoga lake, and the site does not
present any "back yard” fronting on Garside Drive in any case. In fact the "back yard " would be
used for parking.

The extra frontage facing Sarartoga Lake would open the view for the adjacent
properties, allow for grading and terracing between the wetland and the proposed residence,
and alleviate a substantial unexpected hardship in having half the lot determined to be a
wetland.

In closing, please find submitted with my Application for Variance, a site plan detail
showing the intended relocation of the residence, and profile resulting. The request is very
straight forward even though the effort to get to this point has not been,

Thank you very much for your attention to this matter.
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JOINT APPLICATION
FOR

REX S. & ELISABETH A. RUTHMAN
3 GARSIDE ROAD EXTENSION
LOT 8, "GREEN ACRES AT SARATOGA LAKE, PUD"
CITY OF SARATOGA SPRINGS
COUNTY OF SARATOGA

STATE OF NEW YORK

PREPARED BY;
BREWER ENGINEERING ASSOCIATES, P.C.
743 COLUMBIA TURKNPIKE
EAST GREENBUSH, NEW YORK 12061
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BREWER ENGINEERING ASSOCIATES, P.C.

CONSULTING ENGINEERS - PLARNERS

743 COLUMBIA TURNPIKE - EAST GREENBUSH - NEW YORK 12061 - (518) - 477-5253 - 477-5273
March 19, 2016

Christine Delorier, Senior Project Manager
U. S. Army Corps of Engineers

1 Buffington Street - Bldg. 10, 3rd Floor
Watervliet, New York 12182-4000

RE: PROPOSED RESIDENCE OF REX S. & ELISABETH A. RUTHMAN"
3 GARSIDE ROAD EXTENSION
CITY OF SARATOGA SPRINGS, NY
APPLICATION No. NAN-2015-00404-UDE

Dear Christine:

On behalf of the applicants, Rex S, and Elisabeth A. Ruthman, we are requesting that
an Approved Jurisdictional Determination be issued for Application No. NAN-2015-
00404-UDE. The application is being submitied for permission to construct a single
family residence at 3 Garside Road Extension. (Joint Application is enclosed in
Appendix "A").

We also request that you review the data we are submitting in support of our request
that the proposed project be considered a "stand-alone-site”, The supporting data for
the stand-alone-site is enclosed in the Appendices, as is the required information
needed to progress the application for the proposed project.

In your letter of October 15, 2015 under Item 3 you state that you checked the Corps
records and were unable to find anything pertinent to Green Acres. Following review
the City of Saratoga Springs Planning and Zoning Boards meeting minutes from
January 2000 to November 2015 we find that Green Acres of Saratoga Lake, Inc., PUD
was created by the City of Saratoga Springs by an ordinance for the purpose of
promoting flexibility in the development and design of Green Acres by incorporating the
area which has existed and been developed over the past 30 years into the City's
zoning jurisdiction. There is a statement in the Ordinance that the area had been
developed over the past 30 years. Actually development of the area started in 1823
which would have been 67 years prior to the PUD in 1989,

The property was acquired in 1922 by Mary F. Green. Following acquisition of the
property lots were created and leased to individuals on which the lessors would
construct cottages. The cottages and any other structures that were constructed on the
leased lots would be owned by the lessors. According to City tax data, the first cottage
was constructed in 1923, That cottage is the structure presently located at 26 Garside
Road. According to City tax data several cottages were constructed in 1925, of which
eight still remain. Four additional residences were constructed between 1935 and 1978.

E-Mail - brewer_engineering@ email.com Facsimile - (518) 477-5233



PROPOSED RESIDENCE OF REX & MARCH 18,2016
& ELISABETH A, RUTHMAN" FPAGE 2

3 GARSIDE ROAD EXTENSION

CITY OF SARATOGA SPRINGS, NY

APPLICATION No. NAN-2015-00404-UDE

Since Green Acres PUD was approved in 1999, two structures that existed at the time
of the PUD have been improved and replaced; one at 21 Garside Raad and the other at
17 Garside Road. Both were removed and replaced with new residences constructed in
2002 and 2003, respectively. At the time of the approval of the PUD in 1299
Ruthmans', Lot 3 was occupied by a 450 square foot cottage. This is indicated on the
enclosed PUD map as well as on the site plan prepared by Richard H. Green, P.E.,
dated February 16, 20086,

In 1967 Frederick Kmen, George E. Barter and Donald Todd, as trustees for Green
Acres Association acquired the property from Grace Green Graham, daughter of Mary
Green. Al that time, according to the "Declaration of Protective Covenants, Restrictions,
Easements and Liens of Green Acres of Saratoga Lake, Inc., (A Homeowners'
Association)," all property, (land), was conveyed to the Association by deed dated
September 7, 1967 recorded in the office of the Saratoga County Clerk on Sepiember
15, 1967 in Liber 816 of Deeds at Page 85. Subseguently, as shown on a Subdivision
Plan prepared in 1999 entitled "Green Acres of Saratoga Lake, Inc, PUD" and filed in
the office of the Saratoga County Clerk in Drawer "G" as Map No, 231 A & B, the Lot
appurtenant to each home, with two homes existing on lot identified as 21/21A Garside
Road, was conveyed to the owner of such home and homes. "Green Acres of
Saratoga Lake, Inc.," was filed with the State of New York on January 4, 1972,

In 1999 to better control the future development of the site the Green Acres of Saratoga
Lake, Inc., a PUD was created by the City of Saratoga Springs by an ordinance entitled
- AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF PLANNED UNIT
DEVELOPMENT DISTRICT TO BE KNOWN AS "GREEN ACRES PLANNED UNIT
DEVELOPMENT". (A copy of the Ordinance is enclosed in Appendix "C").

As evidence that the site occupied by Green Acres has been a long standing cottage
development, we have guoted excerpts from portions of the Ordinance:

From Section IV - Purpose: (Page 127)

Historically the area included in Green Acres developed outside the now applicable
zoning ordinance. It is the purpose of the Ordinance to provide a means to establish
regulations and limit residential growth in the already developed area. it is the further
purpose of this Ordinance 1o promote flexibility in the development and design of Green
Acres by incorporating this area which has existed and been developed over the last 30
years into the City's zoning ordinance so as to legislative ratify the residential nature of
the area and facllitate the use of land, promote good site design and visual quality and
result in a more pleasing environment than otherwise possible, The Comprehensive
Plan O{Jthe City of Saratoga Springs (as revised) proposes that this area be developed
as a PUD.

From Section V - Use and Density: (Page 127 - Quote on Page 128)

Each lot will be established by surveyed descriptions incorporated in this legisiation by
reference on the attached sketch plan. No further development will be permitted on
said lots other than as expressly provided for in this act.

From Section Vi: Ownership, Tenancies and Homeowner's Association: (Page 128)



PROPOSED RESIDENCE OF REX S. MARCH 18, 2016
& ELISABETH A, RUTHMAN" PAGE 3

3 GARSIDE ROAD EXTENSION

CiTY OF SARATOGA SPRINGS, NY

APPLICATION No. NAN-2015-00404-UDE

The PUD shali consist of 19 parcels (iotaling approximately 7 acres) leased to
corporation members and the remaining land (approximately 6 acres) shall be common
space retained by the corporation, The leased lots are surveyed and the lot [ines
described in the PUD will be the same as the lot lines contained in the member's [eases.
Green Acres retains the right to convey the leased premises to its members or to other
persons in fee simple. The common space shall be maintained by the corporation and
expenses for the same shall be paid through revenues generated by the leases to the
tenants. In the event that the lots are transferred to individuals, the corporation shall
require the lot owners as a condition of the conveyance to agree through association or
otherwise to contribute sufficient funds to maintain all common property retained by
Green Acres.

From Section VIl - Sketch Plan: (Page 128)

The attached Sketch Plan, Appendix B, shall be used by the City and the developer as
a guide for overall development of "Green Acres Planned Unit Development”. it may be
amended and modified by the Saratoga Springs Planning Board so long as the use,
density and development regulations as set forth in this Ordinance are met.

Sketch Plan, Appendix B, (Page 135) dated August 1999 indicates existing structures
and owners as of that date and the area of each lot.

Enclosed is a copy of Green Acres Of Saratoga Lake, Inc. P.U.D., dated September 28,
1999, approved by Planning Board of the City of Saratoga Springs on October 20, 1999
and filed in the Saratoga County Clerk's Office on March 8, 2000. You will note that on
each lot it states Lands N/F of Green Acres of Saratoga Lake, Inc. leased to the
individual lease holders. Following the filing of the PUD map the lots were Quit Claim
deeded to each leaseholder.

We have enclosed property descriptions from the City of Saratoga Springs Tax Records
for each of the lots to establish the type of structure, square footage and the year built.
The records also indicate the current owners.

The original site plan prepared by Richard H. Green, P.E. dated February 16, 2006
indicated an existing cottage as of that date. The site plan prepared by Richard Green
proposed a fill that would impact approximately 5,626 sq. ft. of potential wetlands. A
revised site plan has been developed that would employ the construction of a retaining
wall that would traverse the site at point approximately 82 feet to the east of the front
property line. Constructing the retaining wall at this location would reduce the impact on
the potential wetlands to approximately 2,686 sq, ft. (Plans for the original site plan and
revised site plan are enclosed in Appendix "G").

The Ruthman's proposed to construct a two-story single family residence with a walk-
out basement. The first floor living area will be approximately 1,296 square feet, the
same square footage as the walk-out basement. The second floor would have an area
of approximately 638 square feet. The total fiving area would be approximately 1,934
square feet. A retaining wall will be constructed at a point approximately 30 feet to the
rear of the residence which will create a level yard area from the walk-out basement.
(Building plans are enclosed in Appendix "L").



PROPOSED RESIDENCE OF REX S. * MARCH 18, 2016
& ELISABETH A. RUTHIMAN" PAGLE 4

3 GARSIDE ROAD EXTENSION

CITY OF SARATOGA SPRINGS, NY

APPLICATION No, NAN-2015-00404-UDE

A portion of the site immediately along the lake is within the 00 year flood as indicated
on FEMA Map #36091C0461E. The normat elevation of the lake is 203 feet above sea
level with the 100 year flood level at 210. The elevation of Garside Road Extension is
228+- feet, the elevation of the first floor of the proposed structure. The building plan
shows a finished basement floor elavation of 217+- feet, approximately 7+- feet above
the 100 year flood elevation. (The FEMA Wap is included in Appendix "I").

In conclusion, and based on the foregoing, we request that an approved jurisdictional
determination be issued allowing for this project to proceed on a "stand-alone basis, and
for the project for the project to proceed on the basis of the wetland impact described
herein.

As always, thank you for your assistance and help in this matter.
Sincerely,

BREWER ENGINEERING ASSOCIATES, P.C.

o o S )
Z’ //,:/ 7 LE
F{icharc{ Tice & °
Project Development
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3 GARSIDE RCAD EXTENSION
LOT 3, "GREEN ACRES AT SARATOGA LAKE, PUD"
CITY OF SARATOGA SPRINGS, NY
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JOINT APPLICATION

VICINITY MAP

ORDINANCE CREATING GREEN ACRES PUD
HISTORY OF GREEN ACRES AT SARATOGA LAKE
SUBDIVISION MAP

BOUNDARY SURVEY

SITE PLAN

WETLAND DELINEATION - LETTER, PHOTOS AND
DELINEATION MAP

FEMA 100 YEAR FLOOD PLAIN MAP

AERIAL PHOTO

PROPERTY PHOTOS

BUILDING PLANS - FOUNDATION & ELEVATIONS

PROPERTY DESCRIPTIONS FROM TAX RECORDS

DEED TO PROPERTY

CORRESPONDENCE - NEW YORK STATE DEPARTMENT

ENVIRONMENTAL CONSERVATION DIVISION OF

FISH, WILDLIFE & MARINE RESOURCES

CORRESPONDENCE - NEW YORK STATE OFFICE OF

PARKS, RECREATION & HISTORIC
PRESERVATION
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JOTMT APPLICATION FORM

For Permits/Determinations to undertake activities affecting streams, waterways,
waterbodies, wetiangds, coastal areas and sources of water withdrawal.

US Army Corps of

Meaw York
Btate

vou must separately appiy for and obtain separate Permits/Determinations from
each invelved agency prior to proceeding with work. Please read all instructions.

Engineers {USACE)

APPLICATIONS TO

Check all permits that apply:

D Stream Disturbance

D £xcavation and Fill in
Mavigable Waters

Docks, Moorings Or
Platforms

[ coastal Erosion
Management

D Dams and Impoundment
Structures

[0 401 water Quality
Certification

Freshwater Wetlands
[J Tidal wetlands

[ rish Control

1. MYS Department of gnvironmental Conservation

E Wwild, Scenic and
Recreational Rivers

{7 water Withdrawal

{0 Long 1stand well

O Aquatic Vegetation Control
| Aquatic Insect Controt

[ tncidental Take of Endan-
gered/Threatened Species

I am sending this application to this agency.

3. NYS Office of q,
General Services

NYS Depart-
ment of State

7. US Army Corps of Engineers

Check all permis that apply:

Sectign 404 Clean Water Act Checl if this

Check ait permits that

s o 4 Harb apply: applies:
ection 10 Rivers an arbors [ state Owned Lands [J coastal
Act .
Under ‘Water Cansistency
Mationwide Permit{s) - Identify O Utility Cancurrence
N .
umber{s) Easement
_— {pipelines,
conduits,
— cables, etc.)
Precanstruction Motification - Docks,
vy D M taorings or
Platforms

[J 1 am sending
this application
to this agency.

[ 1 am sending this
application to this
J agency.

D 1 am sending thus apphication
{o this agency.

5. Mame of Applicant {use fult name}
Rex S. Ruthman

TMaiting Address

Applicant must be: & MName of Facility or Property Owner (if different than

Owner Applicant)
O Operator I
1 Lessee Mailing Address

(check all that apply}

ost Office City -

State - Zip Code -

~4.-—_\.,_._-—| "
Taxpayer 1D (If applicant pPost Office City

is NOT an indracual):

State Zip Code

Telephone (daytime) Email

Telephone {daytime)

7. Contact/Agent Name
Rex Ruthman

Company Mame
see above ‘

. e
Project Location - Provide directions and distances to roads, bridges and bodies of waters:

8. Project / facility Name

‘ Property Tax Map Section / Block / Lot Number
Green Acres OF Saraloga Lake. PUD

180.17-1-19

Saratoga Lake, Saratoga New York

Mailing Address

.
{Fost Office City -

Zip Code
I

State

T Street Address, if apphicable

{ Town 7 Village 7 City —'*’r'_JrCEnw o '

i Saratoga Spnngs

i hone (daytime}
Emai' i

1 MYTH-E

Zip Code
128686

Post Office City State
Saratoga Springs NY

3 Garside Rd. Ext

Saratoga

MName af USGS Quadranglﬁ‘la—d Streamn/Water Body Mame

Saratoga NE Quadranl Saraloga Lake

- [ —
Location Coordinates: Enter NYTHMs in kilometers, OR Latitude/Longitude
Latitude

i 43.044848

BYTH-P | Longitude

‘-73.6300?3

DEC Application Mumber:

USACE Number:

I For Agengy Use Onl

JOIMNT APPLICATION FORM 02/13,

This is 2 2 Page Application Application Form Page 10f2

Both Pages Must be Completed '



JOINT APPLICATION FORM - PAGE 2 OF 2
Submic this completed page as past of your Apoplication.

:

Provide a complete narrative description of the proposed work and its purpose. Attach additicnal page(s) if
necessary. Include: description of cusrent site conditions and how the site witl be medified by the proposed project; structures and fill materials to
be installed: type and guantity of materials to be used {i.e., square ft of coverage and cubic yds of fill material andfor structures below

(‘ ordinary/mean high water) area of excavation or dredging, volumes of matenal to pe removed and location cf dredged materiai disposal or use;
work methods and type of equipment to be used; poilution control methods and mitigation activities proposed to compensate far resource

‘ impacts; and where applicable, the phasing ef activities. ATTACH PLAMS ON SEPARATE PAGES.

9. Project Description and Purpose:

Please see altached nairative and plans explaining plan to consliuct a residential dwelling in an approved subdivision.

The lot is a lake front lot showiing 98.19 feet of frontage and about 105 feet of depth.

The building envelope shown on the approved subdivision requires a “front yard” of 25 feet. leaving about 80 feet from the furthest pari of the building
envelope to the waler tine. The plan would result in construction at an elevation of 211 feet, with the level of the lake shown as 202 feet, and the flocd
tevel at 206 feel.

An ACOE representalive has visited the land and flagged it at "the hase of the siope. as generally shown an the profite submitted hereto.

Applicant respectiully fequests a finding the jurisdictional welland area shown is 10 acre or less. permil 10 engage in ¢onstruclien. dredging or filling in
any jurisdictiional wetland up to .10 acres . a permil to conslruct the applicants residence within the approved subdivision building envelope, as shown
on the sugmitted site plan,

A copy of the approved subdivision lot, a profile showing the elevation of the propesad finished slab of the new home, A sile drawing showing elevalions
and the building location are included with other papers deemed useful or necessary.

Proposed Use: srivate L1 pubtic  [JCommerciat Proposed Estinrated
P Start Date  August 12015 Completion Date: December t 2015

Has Work Begun on Project? Yes Elro 3 Yes, explan.

The proposed new home in the approved subdivision has been designed.

Will Project Occupy Federal, State or Municipal Land? 0 ves Mo If Yes, please speafy.

ﬂ—l(}. List Previous Permit / Application NMumbers (if any) and Dates:
\ puilding Permit has been applied for with the City Of Saratoga Springs bul:s on hold pending welland revievs,

11. Will this project require additiona! Federal, State, or Local Permits inciuding zoning changes? Yes O no If yes, please list:
[1] NYSOEC has advised no NY wellands within a mile, but this pefmil requires submission lo DEC and perhaps OGS.

[2] There will be a buiding pefmit required

[3} Nationwide General Permit Number 29. ACOE

12. Signatures, [f applicant 15 not the owner, both must sign the apphcation.
[ hereby affirm that information provided on thes form and all attachments submitted herewith s true o the best of my knowledge
“and belief. False statements made herein are punishable as a Class A risdemeancr pursuant to Section 210.45 of the Penal Law.
' Furthar, the applicant accepts full responsibility for alt damage, direct or indirect, of whatever nature, and by whomever suffered,
arising out of the project described herein and agrees to mndemnify and save harmiess the State from suits, actions, damages and
g Ccosts pf every name and description resuliing from said project. in addition, Federal Law, 18 U.S.C., Section 1001 provides for a fine
iof ngt more than $10,000 or impriscnment for not more than 5 years, or both where an applicant know:ngly and wilhingly faisifies,
: co_r)c'eais,,pr covers up a material fact; or knowingly makes or uses a false, fictitious or fraudulent statement.
iy A
—— " Rex S Rulthman M May 152015

A f 4
; Signat;ﬁﬁf/o/fﬁffpli}agﬁ( Printad Mame Titte Date
| " 727 RexSRuthman hir May 15 2015

Signatafg of Qwner """ Printed Mame Title Date
=
S —
i Signature of Agent Printed Name Title Date B
For Agency Use Only DETERMIMATION OF NO PERMIT REQUIRED

Agency Project Number
has determined that Mo Permit s required from this Agency for the project described in

(Agency Mame) T this application.
" agency Representative; Mame {printed) o _Title ___
“ Signature _ Date )

* TJOINMT APPLICATION FORM 02/13 . Application Form Page 2 of 2
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Appendix G:
o, Green Acres Flanned Unit Development (formerty 241.8)

AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF PLANNED
UNIT DEVELOPMENT DISTRICT TO BE KNOWN AS
“GREEN ACRES PLANNED UNIT DEVELOPMENT"

BE IT ORDAINED by the City Council of the City of Saratoga Springs, New
York, following a public hearing as follows:

Section 1 - Name:

This Ordinance shall be known as "Green Acres Planned Unit Development” and
amends Chapter 240 of the Code of the City of Saratoga Springs, New York entitled
"Zoning" .

Section |l - Zoning Change:

The Zoning Ordinance of the City of Saratoga Springs and the zoning
map of the City of Saratoga Springs as set forth herein be and the same are
hereby amended by changing from the existing zoning district of UR-2 as
hereinafter described, and creating within the boundaries of said newly described
area a residential planned unit development district to be known and described as
“Green Acres Planned Unit Development”, hereinafter referred to as "Green Acres".

Section lil - Boundaries:

The area of "Green Acres Planned Unit Development” owned by Green Acres
of Saratoga Lake,Inc., hereinafter the "Corporation"} consists of approximately thirteen
{13.2) acres located in the City of Saratoga Springs and is bounded and described
as set forth in Appendix A- Legal Description, and Appendix B - Sketch Plan,
attached hereto and made a part hereto.

The property is designated on the Assessor's Map of the Outside Tax District as set
forth on Appendix C - Tax Map !dentification.

Section IV - Purpose:

Historically, the area included in Green Acres developed outside the now
applicable zoning ordinance. lt is the purpose of this Ordinance to provide a
means to establish regulations and limits of residential growth in the already
developed area. It is the further purpose of this Ordinance to promote flexibility
in the development and design of Green Acres by incorporating this area which has
existed and been developed over the jast 30 years into the City's zoning ordinance so
as to legislative ratify the residential nature of the area and facilitate the use
of land, promote good site design and visual quality and resultin a more pleasing
enviranment than otherwise possible. The Comprehensive Plan for the City of
Saratoga Springs (as revised) proposes that this area be developed as a PUD.

Section V - Uses and Density:

There shall be constructed within the boundaries of "Green Acres Planned Unit
Development” residential use types consisting of single family detached dwelling
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units. The maximum number of units that can be constructed shall be twenty (20).
The maximum number of lots upon which said units can be constructed is
nineteen (18). No more than one unit can be constructed upon a tot unless other
provided for in this ordinance.

Within the PUD the following uses are allowed:

Single family detached:

Each lot will be established by surveyed descriptions incorporated in this legistation by
reference on the attached sketch plan. No further development will be permitted
on said lots other than as expressly provided for in this act.

Recreation;

Recreational facilities may be established on the 4.092 acre lot described as
remaining lands of Green Acres of Saratoga Lake, Inc., which facilitiesmay include a
Clubhouse Center and related recreational amenities (swimming pool, outdoor court
games, etc.). PUD site plan approval shall be required for development of the open
space andfor common fand.

Accessory:

Accessory uses permitted are as follows: private garages, storage sheds,swimming
pools, solar/heating/ventilation equipment, private docks (up to110 feet in length),
temporary accessory dwelling, antennas and satellite dishes, home occupation and
greenhouses (non-commercial).

Section V1: Ownership.Tenancies and Homeowner's Association:

The PUD shall consist of 19 parcels (totaling approximately 7 acres) leased
to corporation members and the remaining land (approximately 6 acres) shall be
common space retained by the corporation. The leased lots are surveyed and the
lot lines described in the PUD will be the same as the lot lines contained in the
members' leases. Green Acres retains the right to convey the leased premises
to its members or to other persons in fee simple. The common space shall be
maintained by the corporation and expenses for the same shall be paid through
revenues generated by the leases 10 the tenanis. In the event that the lots are
transferred to individuals, the corporation shall require said lot owners as a
condition of the conveyance to agree through association or otherwise to
contribute sufficient funds to maintain all common property retained by Green Acres.

Section VI - Sketch Plan:

The attached Sketch Plan, Appendix B, shall be used by the City and the
developer as a guide for overall development of "Green Acres Planned Unit
Development", it may be amended and modified by the Saratoga Springs
Planning Board so long as the use, density and development regulations as set
forth in this Ordinance are met.

Section VI - Utilities:
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The entire "Green Acres Planned Unit Development" area will be serviceo
by municipal water and sanitary sewer lines in the manner directed by the
Saratoga Springs Planning Board during the PUD site plan review process.

The water lines shall service all units on Garside Road as well as Garside
Road Extension. Access to the water lines on Garside Road and Garside Road
Extensian shall be insured by Green Acres giving to the City a thirty two (32) foot
permanent easement ta Garside Road and a twenty (20) foot permanent
easement to Garside Road Extension for the maintenance of said water lines.

All water lines shall be constructed ta City standards and when completed
shall be offered for dedication to the City of Sarataga Springs.

All Tots shall continue to be serviced by County Sewer District #1. Said sanitary
sewer facilities will be owned and maintained by the Saratoga County Sewer District
#1.

Development Process:

Prior to the issuance of a building permit to develop any of the residential lots
within "Green Acres Planned Unit Development" (other than a building permit
which would otherwise be permitted under the Code) the Corporation shall receive
PUD site plan approval from the Planning Board of the City of Saratoga Springs
pursuant to Chapter 240-3.5. Such PUD site plan approval shall be limited to road
improvements and all other right-of-way improvements, on or off-site, utilities and
drainage system and shall be in conformance with Chapter 240-3.5 of the Zoning
Ordinance of the City of Saratoga Springs. If in the development of the PUD site plan it
becomes apparent that certain elements of the Site Plan are infeasible and in
need of significant modification, any significant modification thereof must be
approved in accordance with the Zoning Ordinance of the City of Saratoga
Springs. Any standard concerning the construction of residential units to be
constructed within "Green Acres Planned Unit Development” shall be governed by and
comply with the appropriate codes, laws, ruies and regulations, including the
New York State Building Codes in force and effect at the time of site plan approval for the
units to be so constructed.

Once PUD site plan approval has been granted for Phase [, PUD site plan
approval shall not be required for any residential fot in the PUD.

Section X - Streets Roads:

Garside Road, which services the "Green Acres Planned Unit Development” as indicated
upon the Sketch Plan, shall remain owined by Green Acres. it shall be constructed in
accordance with city specifications, excluding width, curve radius, turnaround

and slope. Its paved width shall be fourteen (14) feet. There shall also be installed along
Garside Road wing curbs, along with street lights. No sidewalks will be installed. A
permanent easement shall be given to the City for maintenance of the City water lines

running under satd extension.
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Garside Road Extensian shall remain owned by Green Acres. It shall be
improved by paving of the same to a width of tea (10) feet. A permanent easement
shall be given to the City for maintenance of the City water lines running under said
extension.

Should any emergenc’ cause the City of Saratoga Springs to operate,
maintain or repair Garside Road, Garside Road Extension, or the drainage
system in order to protect the health, safety and welfare of the residents, the City
Department of Public Works shall be empowered to bill the real property owners of the
improved land in an amount to be determined by the Commissioner of Public
Works so as to reimburse the Department of Public Works for all expense incurred
for such purpose.

Section Xl - Off-site Improvements:

The developer, or its successor, shall not be responsible for any curbs,
pavement improvements, street trees, street lighting within the existing
public rights of ways of that portion of Crescent Street or Kaydeross Park Road
that has frontage on the PUD.

Section Xil - Phasing:

"Green Acres Planned Unit Development” shall be developed in
accordance with the following phasing plan:

PHASE 1 RESIDENTIAL AREA

Water System, Drainage, Road tmprovements, PUD site plan approval

and Residential Lot Designations must be obtained by
December 31, 1999, linot

obtained by said date, the
zoning for the PUD shall expire
and the property shall revert to
RR-1 zoning.

PHASE II: RECREATION AREA
Clubhouse and Recreation Amenities PUD site plan approval can be

obtained at any time. There shall
be no expiration date.

The approximate boundaries of these phases are shown on the sketch plan in
Appendix B.

Section Xl - Drainage.

Storm Sewer. A storm sewer system for the road improvement shall be
canstructed that shall be sufficient to convey & 25 year storm.

Storm Management Facility. A storm management facility shall be constructed
that shall be sufficient to treat the first flush and will utitize an overflow basin that will
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protect sediments and potential poltutanis frorn entering Saratoga Lake.

Section 41V - Height, Setback, Area and Bulk Requlations {and Exceptions});

A11 lots shall comply with the requirements set forth in Schedule D attached
hereto and made a part of this act, subject to the exceptions which appear in the
schedule entitied "Green Acres Planned Unit Development, Area and Buik
Schedule Exceptions" attached hereto as Appendix E,

Height setback and area and bulk regulatiens for recreation facilities shall be
determined by the Planning Board during PUD site plan approval for Phase Il

Section XV Reconstruction of Existing Structurgs:

The owner, its successors, assigns or its lessee of each lot shall have the right to
replace, reconstruct or otherwise improve any existing structure including principal
buildings and accessory buildings now situate (as shown on the site plan or as permitted
pursuant to Appendix E herein) on a lot, whather or not within the area, bulk and/cr
setback requirements contained herein so long as said replacement, reconstruction,
improvement does not require construction outside the existing footprint of said structure
or said footprint as permitted in Appendix E.

Section XVI - Severability:

If any provision of this Ordinance shall be held invalid, the remainder of the
Ordinance shall not be affected thereby.

Section XVI - Construction Standards:

All construction standards for buildings, private and public improvements and for
utilities shall be prepared and approved by licensed architects, landscape architects, or
engineers. All costs associated with this shall be borne by the owner whether the
plans are provided by the City of Saratoga Springs or by the owner. Further, all
completed construction shall he certified to the City of Saratoga Springs by licensed
architects, landscape architects, or engineers as being completed in the manner
called for in the plans and shall be certified in accordance therewith, City may
require any or all costs connected with this to be borne by the owner.

Section XVl - Change In Ownership:

In the event that ownership of the area wholly encompassed by "Green
Acres Planned Unit Development”, is iransferred or conveyed to any third person,
firm, corporation, partnership or other entity by the applicant herein, the City of
Saratoga Springs reserves the right to require proof of financial
rgsponsibility of the transferee in accordance with the same procedures set
forth in Chapter 240-3.5 of the Zoning Ordinance of the City of Saratoga Springs.

Section XiX - Effective Date:
This Ordinance shall take effect the day after publication as providad by the

provisions of the City Charter of the City of Saratoga Springs, New York.

V1.0 APPENDIX C: 9.GREEM ACRES PLANNED UNIT DEVELOPMENT — PacGE 131



COOTY AF SARATOEA SRRINGS ZONINGE ORONANTE
— - L o FTTS A —

L

ADOPTED: September 22, 1999

RIPENDLY A"
Legal Nescripzion

L
CUVIROKRMINTAL ileSIcy
FARTHIRSHIS, P

BOURDARLLES OF GREER AURES PLANKED UHIT CEVELUPMERT wrsim™rICy

GREEN RCRES OF SARNTOGA LAKE, MY
BIRATOGA SPRINGSA, NY
AL THAT CERTALN CREAIT, PIFECE O PARCLI, GOF LAND STPUATE ia the
City of Sarotoga Surings, County of Sarataga, State o Hew Yor)
~Ying azong the sontheastverly lipe of Creseant Avenve, Couaty
Hoad Wo. 22 axzd the eisterly line of TFaydersss Fark Road and
being further boanded and dascrined os follous:

Regirairg ol a noint marksd wirth a capped ivon rod fonad ab oo
Feint of inversectiun ef Lhe southeasterly Line of Crescent
Avente, County Road Ko. 27 with the cormen the division line of
laads row or forme:rly of Zaratega Scelblemsosn, “ne, as conveyad in
Hacx 1028 of Deeds ab Page 116% ko the aortheast snd the pa=cel
hervin belng cuscribed to the scuthwest;  £hence From seid point
of beginning alony said cvomwsn civision line the follewing two
(21 enorses and distanues:

1y Sourh 53 deg. 33 nmin. 59 cec. Bast, 283,87 fert to a unint;

71 Seath €9 dey. 52 min. 00 sec, East, 304.%0 feet ko a aarked
Wwith o cagped ‘ron fod Zennd pusr =ha west shore linse of Saratoga

Lake;  thanec along Lha west shoze line of Sarataogy Lake a

in

winds and Luras in a conatal wouzhierly dirvectaq Aoproxinacoly
Y,050 Zuet te Lhe ooiu of Lulsrsectisg ~F gaid wrrsl gaare line

vith the coumwen division line lands now of fatweriy of Mary Jans

B0 R 145, CHflen Fare, Mo Yass 15 PReau {EF6Y3TH 7O2L - rex {5703 271850
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Halas cnd Timothy Ross as conveyod 11 Bonlk 1151 of Ceeds as Pagu
S22 Lo the msowth ond the parcel herein haing described fa the
north, said shore line having the Iollowing twelve (12) tle line
. B [ i s - -
couzses and disiavccy:
-} 8outh 50 dag. 27 min. 10 zaen. Mest, 118,27 foan 2a o point;
T TG mint;

South 4% dey. 1) win. 00 fec, Wast, 101,45 toet te o poinl;
o g Ly

(&)}
c.
T
n

3) South 3 10 min., 00 saz, wast, 45,94 faetl, Lo a point;

1) Suuth 28 dag. 29 min. 20 scc. 25T, 1Y.53 feet o a ooiul:

5| South 18 deg. %Y min., "0 sec. Weslk, 111,98 fext to o point:

&) South 07 dag. 07 min. 1C sec. West, 120,32 teet to g polnl;

/) Sontk 04 deg. 32 min. ¢2 seo, West, 2,16 foeb to o point:

£} South 10 deg. 07 mnin. 10 sec. East, 67.14 feet tu a polak;

37 southn 14 dey, 56 min. 30 ses. East, €2.85 {pet tn g wpeint;

10; Beuth 67 deg. 29 nin. 49 sac, Hast, 94,18 foet to 4 poirt;
11y Souih 12 dug. 06 min. 40 seg. Fast, 51.98 Ffeel tu a polan;
12y soukh 413 deg. 0L min., 3¢ sec. Easz, 117,94 feoet 5o o point;
Theava along said ceommon division line in part, and the acmmon

division line of lands now oo = 2Ty i '
> of landy now oo Tommer Ly oL Milunn Hose Rusocd o,

s

ne. as cenveyed in Book 1093 a2 Deeds i age 2% to the zoulh
aml the parcel lircaon belny dascribed o the norih the fallowing
Liiren (3} eoursas and distapces:

D) Neaplh 463 deg. 44 min., 40 ses. Wesz, SoU.8% fopr -2 o uoint
Jar<ad with o caorcrele noanument Tevang;

T ol { d y i P T 5
<) Novth 39 dey. 29 min. 20 sec, Aest, 9.%0 fezt to o painu:
- I H I

3 T— —
HOP Rovate 145 2o Pk & ‘e . e
¢ Roane &5 Zirua Park, Bow Yare 12006y £nean :‘_~.|f)-" L7 B iT R F,_._-!-_{z_i”_',} L9540
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3y North A8 dog. 59 min., 30 sec. Wast, 328.47 font o = point
turked with an iron red found in the easterly line of layderons
tark Rord; thence along the easterly line of Kayderose Fark Road
anr the sontheastaerly line ¢f Crescenl Avenua, County Rozd Yo, 22

Ehe following four {(4) courses and distaucas:

1) Roerth 24 dec. 26 min, 20 sec. Cast, S34.7£ feet te 2 polirt
2} Rorth 23 deqg. 07 min. 40 sac. Bast, 113.48 feou to a point of
acurvature;

J} Along & curve Lo the right an are length of 113.7% feez *to a
goint ol tangercy, Sald cusve having a vadius of 375.90 fect and
a4 vhard lengkth of North 31 deg., 4% min. 50 scc. East, 11p2.80
feat;

1) North 40 dag, 26 nin, 10 eec. East, 216.41 feat Lo a “he point
or [lace of hegluning eontaining 13.2% acres of land wo pe the

sam2 Jwore or less,

Said parcel made stbiect o any and all enfarceakls covenants,
sondilions, easoments and restrictiens of record as Lhey may

appear, .

Ihe surpose of this description is to descr:be a proposed P, U.D,
and not to be tsed for the conveyance af Real Praperty.

! s T
Puopared by: TIN ol e
arc:. ta 40% e e g .
Mar be, 19 S s pad .
J!: ',“'f -{ r/

< L LNy
E. Cunia¥ =uller,

A - AT TSIV F T RLA R

s

o
b

A0 Routa 146, Clilon Fark Mewe fore * Fhoae 1218 334.767) fav [51) 371-3540
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APPENDIX "D"
"Green Acres Planned Unit Development
Area and Bulk Schedule Exceptions

General

a. All lots bordering Saratoga Lake shall be permitted to construct a dock extending to the
shoreline.

Spedific:

Vi,

a. The owner or lessee of lot No. 9 shall be permitted to construct a twenty (20) foot
by twenty four (24) foot garage extending from and parallel to the northerty line of the
principal building. No side setback or lot coverage variance shall be required for
construction of the same.

o The owner of lessee of Lot No. 17 shall be permifted to construct improvements
and additions to the principal building (including an attached garage). No side
setback or lot coverage variance shall be required so lang as the lot coverage shall not
exceed sixteen (16) percent for the principal building and eight (8) percent for the ancillary
building. In addition, said building shall be permitted to encroach on the southerly side

setback only.

c. The owner or lessee of Lot No. 21 shall be permitted to construct or othierwise
retain two (2) principal buildings on said lot subject to the following
conditions:

1. The existing building located nearest the westerly line of the property
shall be limited in size to the footprint currently existing on said lot as shown on the

site plan.

2. The second building shall be constructed upon the existing foundation
lacated nearest the easterly line of the property. The owner or lessee shall of Lot
No. 21 shall be permitted to construct a twenty eight (28) foot by forty four {44} foot
residence, which building shall be confined to the existing northerly and southerly
lines of said foundation (i.e. 28 feet) and shall extend the easterly and/or westerly lines of
said foundation to a maximum of forty four (44) feet. No side setback or ol coverage
variance shall be required for construction of the same.

d. The owner or lessee of Lat No. 27 shall be permitted to construct a twenty (20) foot
by twenty four (24) foot garage and ten (10) faot enclosed walkway connecting said
garage and principal building. No side setback or lot coverage variance shall be required
for construction of the same so long as said garage and walkway shall be located on

APPENDIX O GREEN ACRES PLANNED UNIT DEVELOPMENT — PaGeE ' 3B
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the westerly side of the pretmises and encroach upon the southetly side sethack
only.

e The owner of lessee of Lot No. 3 shall be permitted to construct a walkway/ramp from the
northerly entrance of the principal building to a deck to be constructed on the easterly
side of the principal building. No side sethack or lot coverage variance shall be required
for construction of the same so long as the walkway/ramp is of not in excess of five (5) feet
in width and of the minimum length necessary to connect the northerly entrance fo said
deck.

f The owner or lessee of lot No. 4 shall be permitted to construct a thirty five (35) foot by
thirty five (35) (35) foot garage attached to the principal residence within the required
setbacks. In addition, said owner or lessee shall be permifted to construct a thirty {30} foot by
thirty (30) foot boathouse over the permitted dock. No set back or lot coverage variance
shall be required for construction of the same.

APPENDIX G @, GREEN ACRES PLANNED UMIT DEVELOFPMENT — PAGE 1329
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APPENDIX "E"
“Green Acres Planned Unit Development
Area and Buik Schedule Exceptions

Generak:

a. All lots bordering Saratoga Lake shail be permitted to construct a dock

extending to the shoreline which dock shall not exceed 110 feet in length.

Specific:

vl

1. The owner or lessee of lot No. 9 shall be permitted to construct a twenty (20)
foot by twenty four (24) foot garage extending from and parallel to the

northerly line of the principal building. No side setback or lof coverage
variance shall be required for construction of the same.

b The owner or lessee of Lot No. 17 shall be permitted to construct
improvements and additions to the principal building (including an
attached garage). No side setback or lot coverage variance shall be
required so long as the lot coverage shall not exceed sixteen (16) percent for
the principal building and eight (8) percent for the ancillary building. In
addition, said building shall be permitted to encroach on the southerly side
setback only.

c. The awner or lessee of Lot No. 21 shali be permitted to construct or
otherwise retain two (2) principal buildings on said lot subject to the
following conditions:

1. The existing building located nearest the westerly line of the property
shall be limited in size to the faotprint currently existing on said lot as shown
on the site plan.

2. The second building shall be constructed upon the existing faundation
located nearest the easterly line of the property. The owner or lessee shall
of Lot No. 21 shall be permitted to construct a twenty eight (28) foot by
forty four (44) foot residence, which building shall be confined to the
existing northerly and southerly lines of said foundation (i.e. 28 feet) and
shali extend the easterly and/or westerly lines of said foundation to a
maximum of forty four (44) feet. No side setback or lot coverage variance
shall be required for construction of the same.

The owner or lessee of Lat No. 27 shall be permitted to construct a twenty (20) foot
by twenty four (24) foot garage and ten (10) foot enclosed walkway connecting
said garage and principal building. No side setback or lot coverage variance shall
be required for construction of the same so long as said garage and walkway shall
be located on the westerly side of-the premises and encroach upon the

southerly side setback only.
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The owner or lessee of Lot No. 3 shall be permitted to construct a walkway/ramp
from the northerly entrance of the principal building to a deck to be constructed
on the easterly sice of the principal building. No side setback or lot coverage
variance shall be required for construction of the same so long as the walkway/ramp
is of not in excess of five (8) feet in width and of the minimum length necessary to
connect the northerly entrance to said deck.

f. The owner or lessee of jot No. 4 shall be permitted to construct a thirty five (35) foot

vi.

by thirty five (35) (35) foot garage aftached to the principal residence within the
required setbacks. In addition, said owner or lessee shall be permitted to
construct a thirty (30) foot by thirty {30) foot boathouse over the permiited dock.
No set back or lot coverage variance shall be required for construction of the
same.

APPENDIX G: GREEN ACRES PLANNEGC UNIT DEVELOPMENT — PAGE 142



HISTORY OF GREEN ACRES AT SARATOGA LAKE



‘ OF f
GREEN ACRES OF SARATOGA LAKE, INC. P.U.D.

Following review of the City of Saratoga Springs Planning and Zoning Boards mesting
minutes from January 2000 to November 2015 and found that Green Acres of Saratoga
Lake, Inc., PUD was created by City of Saratoga Springs ordinance for the purpose of
incorporating the existing Green Acres development into the City's zoning jurisdiction,
There is a statement in the Ordinance that the area had been developed over the past
30 years. Actually development of the area started in 1923 which would have been 67
years prior to the PUD in 19889,

The property was acguired in 1922 by Mary F. Green. Following acguisition of the
property lots were created and leased to individuals on which the lessors would
construct cottages. The cottages and any other structures that were constructed on the
leased lots would be owned by the lessors. According to City tax data, the first cottage
was constructed in 1923. That cottage is the structure presently located at 26 Garside
Road. According to City tax data several cottages were constructed in 1925, of which
eight still remain. Four additional residences were constructed between 1935 and 1978,

Since Green Acres PUD was approved in 1899, two structures that existed at the time
of the PUD was approved; one at 21 Garside Road and the other at 17 Garside Road.
Both were removed and replaced with new residences constructed in 2002 and 2003,
respectively. At the time of the approval of the PUD in 1898 Ruthmans', Lot 3 was
occupied by a 450 square foot cottage. This is indicated on the enclosed PUD map as
well as on the site plan prepared by Richard H. Green, P.E., dated February 16, 20086. .

In 1967 Frederick Kmen, George E. Barter and Donald Todd, as trustees for Green
Acres Association acquired the property from Grace Green Graham, daughter of Mary
Green, At that time, according to the "Declaration of Protective Covenants, Restrictions,
Easements and Liens of Green Acres of Saratoga Lake, Inc., (A Homeowners'
Association),” all property, (land), was conveyed to the Association by deed dated
September 7, 1967 recorded in the office of the Saratoga County Clerk on September
15, 1967 in Liber 816 of Deeds at Page 85. Subsequently, as shown on a Subdivision
Pian prepared in 1999 entitled "Green Acres of Saratoga Lake, inc. PUD" and filed in
the office of the Saratoga County Clerk in Drawer "G" as Map No. 291 A & B, the Lot
appurtenant to each home, with two homes existing on lot identified as 21/21A Garside
Road, was conveyed to the owner of such home and homes. "Green Acres of
Saratoga Lake, Inc.," was filed with the State of New York on January 4, 1972,

In 1999 to better control the future development of the site the Green Acres of Saratoga
Lake, Inc., a PUD was created by the City of Saratoga Springs by an ordinance entitled
- AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF PLANNED UNIT
DEVELOPMENT DISTRICT TO BE KNOWN AS "GREEN ACRES PLANNED UNIT
DEVELOPMENT". (A copy of the Ordinance is enclosed in Appendix "J").
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£

As evidence that the site occupied by Green Acres has been a lang standing cottage
development, we have guoted excerpts from portions of the Ordinance:

From Section IV - Purpose: (Page 127)

Historically the area included in Green Acres developed outside the now applicable
zoning ordinance. It is the purpose of the Ordinance to provide a means to establish
regulations and limit residential growth in the already developed area, 1t is the further
purpose of this Ordinance to promote fiexibility in the development and design of Green
Acres by incorporating this area which has existed and been developed over the last 30
years into the City's zoning ordinance so as to legisiaiive ralify the residential naiure of
the area and facilitate the use of land, promote good site design and visual cuality and
result in a more pleasing environment than otherwise possible. The Comprehensive
Plan of the City of Saratoga Springs (as revised) proposes that this area be developed
as a PUD,

From Section V - Use and Density: (Page 127 - Quote on Page 128)

Each lot will be established by surveyed descriptions incorporated in this legislation by
reference on the attached skeich plan. No further development will be permitted on
said lots other than as expressly provided for in this aci.

From Section VI: Ownership, Tenancies and Homeowner's Association: (Page 128)

The PUD shall consist of 18 parcels (totaling approximately 7 acres) leased to
corporation members and the remaining land (approximately 6 acres) shall be common
space retained by the corporation. The leased lots are surveyed and the lot lines
described in the PUD will be the same as the lof lines contained in the member's leases.
Green Acres retains the right to convey the leased premises to its members or to other
persons in fee simple. The common space shall be maintained by the corporation and
expenses for the same shall be paid through revenues generated by the leases to the
tenants. In the event that the lots are transferred to individuals, the corporation shall
require the lot owners as a condition of the conveyance to agree through association or
oethenrvips‘e to contribute sufficient funds to maintain all common property retained by
reen Acres,

From Section VIi - Sketch Plan: (Page 128)

The attached Sketch Plan, Appendix B, shall be used by the City and the developer as
a_guide for overall development of "Green Acres Planned Unit Development”, It may be
amended and modified by the Saratoga Springs Planning Board so long as the use,
density and development regulations as sef forth in this Ordinance are met.

Sketch Plan, Appendix B, (Page 135) dated August 1299 indicates existing structures
and owners as of that date and the area of each lot. '

Enclosed is a copy of Green Acres Of Saratoga Lake, Inc, P.U.D., dated September 28,
1988, approved by Planning Board of the City of Saratoga Springs on October 20, 1998
and filed in the Saratoga County Clerk's Office on March 6, 2000. You will note that on
each lot it states Lands N/F of Green Acres of Saratoga Lake, Inc. leased to the i
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Individual iease halders, Following the filing of the PUD map the lots were Quit Claim
deeded to each leaseholder,

We have enclosed property descriptions from the City of Saratoga Springs Tax Records
for each of the lots to establish the type of residence, (Cottage, etc.), square footage
and the year the residence was buili. The records also indicate the current owners.
(The property descriptions are enclosed in Appendix "L").



SUBDIVISION MAP



(3 -n Rex o uNION e = ><\/
- N 23°07'4Q" E P (Fowgai-\;) o5 PAR h@e
1340 « AYDER __R=375.00"
N 24'26°20" D e e, o (A mm .
e 26°20" E . 524.76" 1 e N 3146'50" E >
Fm (w.) B . w . " t] . ! ¥ - ] . < 2.
. R=20.00 R Rm20.00" |
N oo A o O o
g NOTHE4Q"E " 'i‘ c""“’%"’.s - t o, a a
" LEGEND: SAL A CH=74,08' O | z =~o
F DENQTES ~ CONCRETE MONUMENT FOUND YL iRad Lol "\ 2 =N
CMF. WA
IRF. DENQTES  IRON ROD FOUND fé“e’s"’g? Loas oF GEEEN e Qo "y
C.LRF. DENOTES ~ CAPPED IRON ROD FOUND 527 WDE ACCESS & UTILITY EASEMENT O AN
N DENOTES ~ NOW OR FORMERLY TO BE GRANTED TO THE CITY OF RN e EXSTWG ROAD TO BE o
MN.S. DENOTES ~ MAG NAL SET SARATOGA SPRINGS. | A ABANOONED W PLACE . 08
EXIST DENOTES  EXSTING _ ACCESS & UTIITY EASEWENT TO BF S\ 0% FOR EMERGENCY USE ' < X -~
3 ;’i UTILS g%% OVERHEAD UTIITY WIRES : GRANTED TO NIAGARA MOHAY POWER AV i ALY m O 0 )
— 2 — DENOTES mpocm?mc CONTOUR gggﬁ"m FOR ELECTRIC AND 0AS L. 81 ™ ' 8 E ™
| R L < Wy
SURVEY NOTES: - PHASE Il < Vp) x & a
1) SuBDMISION MAP AS PREPARED FOR GREEN ACRES OF SARATOGA . | o ' N f 0 -
, REMAINING LANDS OF AL S : Lo
§ 2) ALL UNDERGROUND UTILATIES, IF ANY, NOT FIELD LOCATED. GREEN ACRES OF : AT Y _ | . <0
8 3) CAPPED IRON Raps, Set Dgcms.) ON OCTOBER 2, 1998 ARE SARA TOGA LAKE, INC. -~ 2\ Nt oW, Ll_ g N
FIELD WMARKED AS “E SURVEY” . S W\ o O -
oI s e s s g i sy L y <5 23
f-wJ " - OF FAGTS-SUCH A DOCUMENT WOULD REVEAL : ' AQDRESS '2“?0 GARSIDE ROAD | EXSTRIG PRIATE WATER SYSTEM IS 7O BE_ABANCONED ‘\ . U) . CS z z’§
| RESER-VED FOR POSSIBLE - SuPbuY LINES say o UseD a5 A soanon svsrew - (1 JYVENL X/ — e | | ITEY) — @ £
FU TUR RECREA TION USE UNDER NO CIRCUMSTANCES SHOULD THE aasmc LAY ————e . - L Tt . 2 . m 1 g
Ay i A v SAESY o8 W 83 ) - Sl s uwe
NO HOMES ARE TO BE ‘BUILT ON THIS LOT. SITE INTERNAL PLUMEWG. R - E LOC A T/ ON M A P L < Q () <
PLAN APPROVAL FROM THE CITY PLANNING BOARD ; / ' ! E m HEE ¢ < g?, ﬂ.s
IS REQUIRED PRIOR 7O ANY RECREATIONAL DEVELOPMENT. i S PH ASF / ~ SCALE: 1" = 2000’ 0 ¢ 3 ¢ & o~ Jz8
//// REMAINING LANDS OF ' f- | . 4 > > ?\3 < E
NOTE: / ———— GREEN ACRES OF - | SITE STATISTICS: O ( 2 Q g
/ ——— SARATOGA LAKE, INC. S Q@ — R 23
B R : GARSIDE ROAD AND GARSIDE EXTENSION ARE TO / 230 - : - . ‘
, | REWAIN PRIVATELY OWNED AND NANTAINED BY GREEN / AREA = 1.741% ACRES N S . - EXISTING ZONING GREEN ACRES P.U.D. Q. Z T é % g.c *
: ACRES OF SARATOGA LAKE, INC, AND WILL e g ‘ : Y :
DEDICATED TO THE CITY OF SARATOGA SPRINGS. ¢, —e—__ ADDRESS: 1-3 GARSIDE Ro_go PROPGSED 1.07S 21 E l T << R ¥ ©
30 ; U}
‘ NO HOMES ARE TO BE BUILT ON THIS. LOT. SITE : : ‘ S— L'J L ¢
S330%000"y \\ o (AN APPROVAL FROM THE CITY PLANNING BOARD PARCEL AREA 13.2% ACRES - L L(H g v
i IRED PRIOR TO ANY RECREATIONAL DEVELOPMENT. . '
Tl , | | ROAD LENGTH 1000 LF. L X & Ny |
SITE LOCAOTIJGN FOR ’:fm ins. 43'50" [ g 200 L (FRIVATE ﬂ Q q >~ L] ; b
ol FUTURE Howe. - 16650' _ cins. N 243520 £ - s 232.50° cins I AVG. RESIDENCE LOT SIZE 13,880 S.F. | . — 2 za
m - ) : 4. 50" - . ; — .
mma-w, g | e A ‘ . | OPEN SPACE 6.23% ACRES \\) Q) ~J 5 duc
|8 aws N o @ L LRl 2 “ K, 3;' SETBAGKS '
h | g q' - —_ __ - GR 5 2 Ny e T - R ) - S
gANQSAN TOLE M| SARAIGA LG NG g SARATOCA LARE N e E<| B ek bebories R Sy ] DN - FRONT 17" FROM EDGE OF CITY EASEMENT |
%G f = LEASED 70 2 (9.128% SF.) £ : . L SIDE 10° ’
g LAKL, ANC. { LAMBERT l 3 | | < KOWALCHYK I s f(PORT!OH OF KMEN LOT) A LAKE INC. [ ¥ G R&"AR 30’ "
‘ MACKEY ; 3 :5'982* el I ol ¥ ; m { 12,1482 S, | m} 17 NO FUTURE HouE 2 ASE / & o B “ 2
12057+ SF | & 2 S g ; ) 7 0
{12 il | i H o 3 ;' Lal I PoE 1; of [ % . - o " wumﬁsmwcs CITY OF SARATOGA SPRINGS 5 Al <N
—— L s } ‘ ¢ : LANDS N/F OF - . '
' e ) Ry et STyl SN ) AL oo, | veEadn e SR s e il = V): < O~
2l - e il o § i £xisT. é_ SN~ S R S o 0 gg'."p o &E‘SAE!?{E 0 3 CT. MuE AT PAGE 1183 ® 'l - 1 (EXISTING) - - {
e e e [P/ /DE oesol A1) ; e P 14,2254 SF Y B STORM WATER MANAGEMENT ON—SITE. RETENTION p - cﬁ
22¢ A SRR \ N, 2 GARSIDE_EXTENSION] » 3 ‘ o E—ﬁ Q )
: S 2699'20" W #n 1 3 ' ' | . nEER prE | Q~
NF20EA Y . o RBMINMLANOSCFGREERA . : P .. :
s /1 e SO e S A QLEDREFERENCES I - R |
Bl | i SR, ] | O DTN R, ) TR e, Seoro £ bArTn Do) T 42 TS ror oy D 1
= " . - 1f 453 — . oo— g [ 2 EASEMENT T0 BE GRANTED TO BARTER ARATCGA LAKE, INC. BY DEED
2 m‘ hasslol Y o — X i, o iR LR STAE B Sy SR L A o \\ %! =)/
L /! - d
L it 7/ o s S e |
4 . 3 A W [
§§§§ 21 "50"W § i { i LANDS N/F OF s L CORPORATION FOR ELECTRIC AND GAS W - par————————
S¥n3 s | . ¥ t Jl‘ i{ fy st | ' 1) MAP ENTITLED: "PORTICN OF LANDS OF MILTON ROSS" DATED NOVEMBER 25, 1974 2 \
\ L \ ) | 3 p* SARA%:; N £ e e AND REVISED JULY 10, 1876 AS PREPARED BY CHESTER A. GRAMINSKL > * J _
En ! . ol wuse SR | BT OARSEE R ERN AGRES. O Sy i‘ 24,078+ SF. (TOTAL) h R ™ 2) MAP ENTITLED: AP SHOWING A PORTION OF LANDS ALONG KAYDEROSS PARK L g
<Hox 5 LT LEASED | € | ROAD —~A 33’ RIGHT OF WAY (FORMERLY UNION AVENUE EXTENSION)", DATED T
é«:@% i i 1 \ & \\ { og&og& 27, 1988 AS PREPARED BY THE ENVIRONMENTAL DESIGN S e
3SR 227°40"BF IR . | & |
%iég ;.0’ ‘g %wﬂml:m | p t}wg AN 3 Ok}‘ \ (14,9504 S.F.) 1= { i 3 cry Oﬁ__SARATOG‘A SPRINGS ASSESSOR'S MAP 180,17—1-12 PART 27 : g
9 385 ) g | SAFATOOA LAXE, Hcl‘ AY0CA LA!}C_%, PO CARSDERBM ¥ Y e ) L Vb en LB e - 11,678+ S.F. 4) t;c;sr: %ﬁggp “INTERLAKEN PHASE ONE FINAL SITE PLAN", DATED AUGUST 21 E 'Q
w000 ® a 271" "besnwo ¥ WiE CIA. 3 CARSIDE EXTENS ARED BY THE ENVIRONMENTAL DESIGN PARTNERSHIP (R
ggﬁg 80 & Vi | R a5 cspf-ﬁ% O AT’ m"":i % EF ! AND FILED IN THE SARATOGA COUNTY CLERK'S OFFICE ON PN A Z v e
F. NO. 91 A & :
<z a R ¢ e (T P SA AOGALAEWC { Q § 5 i
L4 . HOUSE 218 I i
EJ@ LS ﬁ\ ' 22 CARSIDE RO) ¥ {ZA camspE R © . i . 1 / D?ESEMTO BN SURVEYOR'S CERTIFICATON: 2 E |
P , Ty ] e Nt oy e TRSSI0T ¥ 111.88 : . “M\\\ ! ;{; f 19,408+ SF. l g S MaP E 5 |
. & W4 3 " - ~ ———hhak H WAS PREPARED FROM AN ACTUAL FIELD SURVEY MADE IN ACCORDANCE Wi i g .
g‘ * %mn.} nr o, ARALSESQ%SE, :a;c. 2 i:\ SN fi 5 GARSIDE E EXTENSION : ~ ;;grg;ssgﬁc& CODE-. osr PRAC??CE ADOPTED BY THE NEW YORK STATE ASSOGATION OF g /
SA KE Ve 7 \ ! 620 CRES?CENT AVE | | ) i il ———
- - 90,366+ &F, R 1 DECK (TYP.) st e otel AV 7
_ LAMBERT 1l , oc & ' é / o«./ ,ﬂ/& ‘
A 17,552% S.E ot SPT A %UR;T;%LE ‘t 2 | “ A i |
- A LA \ ~F N TSN Ty S : £ DANIEL FULLER  P.LS5. #49,135 - ' R . :
é M "’K 3 g ! ) ’o i \9 \’:ﬂs‘ . . m o e
. S e i ! «%% ; NEW YORK STATE DEPARTMENT OF HEALTH g M L8 "% |
) KE e | " | Qe of
o L ~ 2y ¥
%ggé - ///,,s TOGr | Y Sl |
g B _ S, SETBACKS, AREA AND BULK SCHEDULE" Q
% 1 MAXIMUM PERCENT MiNMUM YARD AL '
: §g§ S ok | OF LOT 1D BE C DUMENSIONS ' %ﬁw o mm -
o 7 3 POCUPHEL - ' S (,, ‘ ™
Z, PRINCIPAL  ACCESSORY  FRONT REAR  ONE  TOTAL MNOGULM PRINGIPAL  FRONT SIDE LOT  REAR LOT . co ' '
| = BULDING  BUILDING SIDE SIDE HEXGHT BUILDS - : N . :
; 2 =0 O @ @ D T @ @S | S i ® )
= . ki - . - '
.3 WATER MAN EASEMENT TO BE * ° % » ' % 35 * 2 10 % - - ' e e n< g
3 S Ree | | | | ]|
e S HACKEY.— s
) © W e APPENDIX "E’ X<
= LANNED : C. THE OWNER OR LESSEE OF LOT APPR! : '
e R S T S oo D R T WD S T 0 € D omen e or wor N 3 s o powerm o | ALCERAL 58 W
. GENERAL: ! : : BULDINGS O SAD LOT SURJECT TD Tk LOMHE CONDITIONS: THE PRINGIAL "SULOING. 10 DLk 10, B G (TANCE OF 3 Y S = .
Fe o POE t. THE EXISTING BXALDING LOCATED NEAREST THE WESTERLY THE EASTERLY SIDE OF THE PRINCIPAL BLNLDING., NO SIDE APPROVED UNDER AUTHORITY OF A RESOLUTION ADORTED ° 1 == W
w 0% CONSTRUCT 4 DocK. EXTENDING. 10 THE. ¢ SHORELIE WHCH DOCK FOOTPRINT CURRENTLY EXISTING ON SAID LOT AS SHOWN ON -~ - -CONSTRUCTION OF THE SAME SO LONG AS THE WALKWAY/RAMP IS 1TY OF SARATOGA SARINGS.
o <& . SHALL NOT EXCEED 110 FEET iN LENGTH. : THE SITE FLAN. mtgﬂaasss a&gvs {5} %ET!N mo;anmor y DATE SigNEp b/ | et \.._/
N o ok o o e seecrc | ) | 2 e seoow soupn: s se cosmuor wrou me Bt o S0 oo e e T — |
L y_EX -f'—-““-—u___*___ i N B
gg Es ; THE PROPERTY. THE OWNER OR LESSEE 05 Lor Novzgmrmor‘ | F. THE OWNER OR LESSEE OF LOT NO. 4 SHALL BE PERMITIED 0 b
: CAS TN A THE OWNER OR LESSEE OF LOT NO, 9 SHALL 8E PERMITTED TO BE PERMITTED 10 CONSTRUCT A TWENTY EIGHT (28 Wmﬂ"mm(ﬁ)mfﬂ”ﬂmm(w 4
] - 4 —_— CONSTRUCT A TWENTY mmermegrm ‘ﬁ%m ; gwm%}mmmgym HDING. SHALL momr”m#@gnmmro%pgﬁﬁw ‘
- 4 ‘-“-"-‘*-—-__ GARAGE EXTENDING ARMLLEL WED TO STING NORTHERL REQUIRED SETBAC CWNER
- 10 ‘ OF THE PRINCICAL BUILDING. NO SDE SETBACK OR L _ LNES OF SN FOUNDATION (LE. 28 D SHALL BXTEND OR LESSEL SHALL 8 PERMITIED I A THRTY ,335? ;
BASE FLOOD ELEVATION OF SARATOGA LAKE = 210.3 - : 100 Rm=20.00 COVERAGE VARINCE SHALL BE REQUIRED FOR cousmucmw oF | THE EASTERLY AND/OR Y LINES OF SAID FOUNDATION TO o Y\ IHRTY T {30) Foor BOATHOUSE OVER THE PERATED DESIGN CERTIFICATION: o
o e [« AS DETERMINED BY A FLOOD INSURANCE STUDY DATED : . 4= THE SME. :- ‘E&“"M PRy FOUR (44) FEET NO %‘mm REQUIRED FOR CONSTRUCTION Ws@”‘“ SHALL BE R = :
I 3 S DECEMBER 15, 1983 PREPARED BY THE FEDERAL EMERGENCY. | B THE OWNER OR LESSEE OF wr NO. 17 SWALL BE PERWMITTED TO OF THE SAME. TioN 1, Z1 f Qe’ﬂ 77 Z’Wp._ ' B (@]
__ & L REGISTERED PROFESSIONAL ENGINEER IN i
AN MANAGEMENT AGENCY. vl . CONSTRUCT MPROVEMENTS AND ADDITIONS TO THE PRINCIPAL : THE STATE OF s ol =
AN/ BN MACKEY BUILDING {INCLUDING AN ATTACHED NG SIDE _ D. THE OWNER OR LESSEE OF LOT NO. 27 TYAL. SE JERMITED TO ATE OF NEW YORK LICENSE NO. 7/ Zm#’ , DO hIREBY b
? THE MEAN HIGH WATER MARK FOR THE LAKE = 205.5 _ m THfL?ngWME@T E%Cgb%{fﬁ) Wa‘rm (ngorrgﬁﬁmw {24) [-;%OT CERTIFY THAT THE STREET SYSTEM, WATE??‘ SYSTEH FACILITIES, 8 - : .
o AS SUPPLIED BY THE SARATOGA LAKE PROTECTION & : , PERGENT U THE PRINCPAL BULDL S ANG EGHT (8) PERCENT SAD CARAGE AND PRINGIPAL BURDING. NO. SI0F SETBACK OR ﬁ‘“gﬂ’;ﬁy f.E“ER SYSTEM FACILITIES, AND STORM DRAINAGE . - L
IMFROVEMENT DISTRICT, CILLARY BUILDING. N ADDITION, : : LOT COVERAGE VARIANCE SHALL BE REQUIRED FOR CONSTRUCTION ACILITIES FOR THIS PROJECT HAVE BEEN DESIGNED IN L
‘ WATER MAIN EASEMENT DETAIL SHALL BF PERMITIED TO ENCROACH ON e Soa Ly S ;_ OF JHE SAUE SO LONG AS SAID GARAGE AND WALKWAY SHALL 6€ ACCORDANCE WITH ALL APPLICABLE STATE, COUNTY, LOCAL AND ao: I
\ WATOH LNE R SCALE: 1" = 30° _. ENCROACH UPON THE SOUTHERLY SIDE SETBACK O oY, CITY STANDARDS. ' ' i O v

Ciry




F
BOUNDARY SURVEY



\15\15-1009\BOUNDARY

BRWEER ENGINEERING ASSOCIATES, P.C.

MAP REF. #1

LEGEND:

® FOUND IRON MARKER
O SET IRON ROD WITH CAP
© POINT
—E— POWER LINE
ocooo STONE WALL
—x—x=FENCE

ONLY COPIES FROM THE ORIGINAL OF THIS SURVEY
MARKED WITH AN ORIGINAL OF THE LAND SURVEYOR'S
EMBOSSED SEAL OR INKED STAMP SHALL BE
CONSIDERED TO BE VALID TRUE COPIES.

Unauthorized Alteration to this map is a
violation of Section 7209, Subdivision 2
of the New York State Education Law.

UTILITY AND ACCESS EASEMENT
OVER REMAINING LANDS OF GREEN
ACRES OF SARATOGA LAKE, INC.

\ CAPPED IRON

~
~
\ _
\ ~
~ - EXISTING SANITARY SEWER
\ - EASEMENT TO THE SARATOGA COUNTY
- SEWER DISTRICT #1
_ e ~ 7~
e >
s ©
_ e
/ e ~
\ / e ~
/ /

/ ~

/
/
/ ~
y / gﬁfff‘ugvr ~
// g N19°42°20°W \
\

5 ~
Y/ 14.50 ~
/ \ /4 CAPPED IRON
/oA . /\ ROD FOUND LANDS OF
FAACY 2 Y s JON & SUZANNE DIESEM
X © <R ,\\\é‘)%( L. 1601 P. 411 v
/ G‘s/b%— \\ J "00‘, 7
/ \ /
/ R‘/EﬁNS‘ OF
/ CONC. RET 542 /

WALL

3’ WIDE PEDESTRIAN ACCESS
TO ASSOCIATION MEMBERS

EDGE OF WETLANDS

"~ AS DELINEATED
545
old plnk

11,678 S.F.

CAPPED IRON
ROD FOUND AT
EDGE OF WATER

/4\ ;\p?,;oxmm S&Q)

ROD FOUND y // N56°57'00"W 4 EDGE OF WATER \)
?
/o ~ / / 26.50 CAPPED IRON "\$
7 / 77 > @790 FOUND 0 b
7 S G
/ LANDS OF 0 0
- - / CHRISTOPHER DUNN K (Q
o # L. 2014 P. 3135 ?,
SMH BURIED
IN PAVED DRIVE / \ Q\
- sh
\ _
LANDS OF = /
ROBERT GULOTTY T~ /
L. 1585 P. 671 > e NOTE:
CAPPED IRON
ROD FOUND 1. ELEVATIONS SHOWN HEREON ARE ON
AN ASSUMED DATUM AND ARE FOR
\/\ REFERENCE ONLY
\ —
\ _ /
-~ \ /
~ MAP REFERENCES
| 1. SITE IMPROVEMENTS GREEN ACRES
OF SARATOGA LAKE, INC. P.U.D. BY
| ENVIRONMENTAL DESIGN PARTNERSHIP,
LLP DATED 9/28/99, LAST REVISED
LANDS OF 11/18/99 AND FILED IN THE SARATOGA
BRIAN GAETANO COUNTY CLERK'S OFFICE IN DRAWER G
L 1620 P. 176 AS MAP NOS. 291A & 29185.
/ 2. TAX MAP 180.17—1-19
/ /
/
DEED REFERENCE:
1. ROBERT L. & LINDA L. BARTER TO
/ REX S. & ELISABETH A. RUTHMAN
CAPPED IRON / DATED 1/1,/06 AND FILED IN
~ ROD FOUND L. 1746 P. 428

Gt AL

TIMOTHY P. DUNN, vlCENSED LAND SURVEYOR NO. 49313

FAX: 518—477-5233

PLANNERS
743 COLUMBIA TURNPIKE

EAST GREENBUSH, NEW YORK 12061

CONSULTING ENGINEERS
PHONE: 518—477-5253

BREWER ENGINEERING
ASSOCIATES, P.C.

RUTHMAN

OF LANDS OF

REX S. & ELISABETH A.

CITY OF SARATOGA SPRINGS, SARATOGA COUNTY, NEW YORK

N
N
S
”n
S
S
=

1 n=3oy

SCALE:
REVISION

RT

CHECKED BY:

BOUNDARY SURVEY

DATE: 6/16/15

REVISION

TPD

TITLE:

DRAWN BY:

JoB No. 15—1009



G
SITE PLAN



RUTHMWN WORK.dwg

BREWER ENGINEERING ASSOCIATES, P.C.

520 —

510 —

500 — PROPOSED GRADE

——— PROPOSED
~— GRADE
490 — ~
| —

_ N 30

__////)>\\\
\\
480 — EXISTING GRADE N 36'

ELEVATION IN FEET

EDGE OF WETLANDS

PROPOSED
RETAINING
WALL

| ~_ AS DELINEATED |
e
470 — |
/ / I
/ /
/ / — |
// / I
e / eoce o 460 '
/ / o PROFILE A-A —
/ \ / T HORIZ. SCALE: 1"=10' <
/ / & . : 1'=1C 2
/ \ VERT SCALE: 1'=10 ©
+
/ —
/
P N1942°20"W
Y 14.50°
/
e
% oV \
’ S/ v
n / /
'S / / \
Q / \
§ / / \ CAPPED IRON
/ / ROD FOUND
/ \/ ~

LANDS OF
JON & SUZANNE DIESEM

UTILITY AND ACCESS EASEMENT

/
OVER REMAINING LANDS OF GREEN / / L 1601 P. 411
ACRES OF SARATOGA LAKE, INC. / /
p / / 11,678 S.F. /
/
y 0.268 Ac. /
/ /
/
/ ng
/ %
/ /
/ /
/ /
/ 4 /, | REMAINS OF /
/ / / CONC. RET
/ : PROPOSED  / PLANTER BOXES
L / & HOUSE
/ 4D<°/ /
/ /
/ Yy, 7 / /
/ /,
/ /
/ /,
Y, +& y REMAINS
BM NAPOA O OF OLD
ELEV=498.06 / / FOUNDATION
o / EDGE OF WETLANDS

AS DELINEATED ON
MARCH 30, 2016

MARCH 30, 2016

DN

3’ WIDE PEDESTRIAN ACCESS
TO ASSOCIATION MEMBERS

~
~ ADJACENT LAWN TO
? ~ ~ EDGE OF WATER

~
~
~
, ~
~
~ N
Iy N
CAPPED IRON' ~_
/ ROD FOUND AT ~_
EDGE OF WATER ~
/ \ N
549
a8 7
APPROXIMATE /

2,686 SQ. FT.

AREA TO BE FILLED
2,686 SQ. FT.

\f

\

5
N
%
"‘ PROPOSED
’b RETAINING WALL
) /
)

/ '/1”b
/ S N56°57'00"W X
/ y 26.50° i /
/ / ¢
// / EDGE OF WATER
/
/ " 4
// / WETLANDS /7
/
/ 546 / *
LANDS OF . 0 2
-7 ) CHRISTOPHER DUNN ¥ a2 old pink™> < ™~ £,0°
_— Y, L. 2014 P. 3135 - ~_ / / d
/ !
/
/ 547 / o\
Y, at /5P (S)
/ 77570 AN ?’
/ \ 5
/ CAPPED IRON ?’
/ ROD FOUND ~ 7 G
/ \ /7 0

ADJACENT LAWN TO ‘0
EDGE OF WATER “

/
/
o

GRAPHIC SCALE
10" 0 5" 10 20" 40"

I ™ ey —

460

ELEVATION IN FEET

B\

UNAUTHORIZED ALTERATION OR ADDITION TO THIS DOCUMENT IS A VIOLATION OF SECTION 7209 SUBDIVISION 2 OF THE NEW YORK STATE EDUCATION LAW

REWER ENGINEERING
ASSOCIATES, P.C.

L
O
n
O
Z
L
a
)
]
Y
a
L
U
O
il
O
Y
0

REX S. & ELISABETH A. RUTHMAN

AS SHOWN

PLANNERS

s

CONSULTING ENGINEERS

CHECKED BY:

CITY OF SARATOGA SPRINGS, SARATOGA COUNTY

FAX: 518.477.5233

743 COLUMBIA TURNPIKE, EAST GREENBUSH, NEW YORK 12061
PHONE: 518.477.5253

STATE OF NEW YORK

REVISION

04/04/16

SITE PLAN
AND PROFILE

DRAWN BY:

DRAWING NUMBER:

1

REVISION




EXISTING HOUSE
[ {BEYOND)
| | g
{  ProeeRTY __ | -
: Ling p L
20 ——— /J’,/—"*" Lo - —_— 228
226 ———— - ' ! i — 226
22 T m
222 o
. 220 m
. ) o ears (BT 218 s
216 %
21 T m
212 — m
210 T zos
= : 208 T ame
: 206 ——
EXISTING 3'-0" WIDE —-’M“ N 206 —— e
PEDESTRIAN ACCESS o\ — ER::E R p———
TO ASSOCIATION MEMBERS ‘ . 20z ' 200
polosor Lk I 200 e -
(SETBACK) ~+ |\ ! o :
7 N 1 . {
‘ AN c'zj/‘s ______________ i : ~
) L < | Dmi 4
1 | | / T\ SITE PROFILE
T . }/ 10'~0O™ Y om [ Eet]
A L L ‘ SCALE: H = ["=20°-0
/\ T B gl g U/ V = 1"=10"-0"
\ AT B | :
v A NS R . .
\ s e ) ’ 3 ) 7 ] B
o e \ / A B et ~ * : TN RS P
LANDS N/F oF \ S G 1 T
GREEN ACRES OF N =T
SARATOGA LAKE INC. N
'LEASED TO Coee S N O A AL Tt B Sy

DIESEM R O N I [

- ‘ - L w0

5 GARsiDE Extension | B AR AN T T T T T 230 T —

_ o I ’ cmmmmm T , | : 228 — s
620 CRESCENT AVENUE e ‘ \ " L | —

— . 224 e 222
; SN 222 T 20
' - ”'::::::::::*:_E:::::“T'”""*—:::f o 220 ———— : PROP. GROUND BEHIND HOUSE T o

- -”"A———__._‘_‘1‘::_;—‘::‘:1:—:‘:“——5 218 - 216
i 2e —
DI m —— PROP. RETAINING WAL S— z::
‘ . T e 2‘2 .-....__.—.__— S 2‘0
NE‘w\aLDG, by x 32 ' e __ T 20— PROP. GROUND LEFT SIDE %
AN (FiReT {"l\.OOR 2 226.5)) 208 — S 2
- — =%
Z 202 7T LINg R
] ' 200 £ i 200
> - , - - - Lanps N/F oF
. : : : ) o GREEN ACRES OF
- . . B VA A AT L SARATOGA LAKE INC, ,
— e W ’ : LEASED T0 e
" T < 4 - i TN e BARTER 2
. dpr Ty ,' ; . ’ - ’ . -
o _ ’ oo T T T oo 1 GARSIDE EXTENSION ” |
! / /"’ ey = y B g -y p—
. L , _ _ ' 1
: 75 s 4- | — 2™\ PROPOSED PROFILE @ RETAINING WALL
AT . . : 225 ) W SCALE: H = |"=20'-0" |
28>~ Lt ~TIIT ' X , | V = ["=0'-0"
,[A e nToT . 108 | s 2e v ‘ :
5 _ - J,\:(”.’
/Lt~ z
/ o
/ O T _
. ~OT .
ExssTiNG - ~ )
Camp _'i S\ o 3
SI9°42'20"E / . \ | House /ﬁ S
1L 50" ADDRE=SS INO. 3 X -rg = T
N\ oo T - ‘
~ 1 ' 3 ESTIMATED FILL REQUIREMENTS
\\ ‘ ; q . ) y ’
— ' FOUNDATION
D | 3
e/ ° - ;
N36°27 = OO0 "E}-- D ———
| | GARSIDE ROAD EXTENSION :
(A.K.A. THOMAS ROAD) ’ RIGHT SIDE
: = g 7 LeFTSiE | (2010 X 70" = 3,500 FT.°
e e S IR T L T e — (RETAINING WALL) 2 )
"""" TOTAL 42,500 F1.° = 1,574 cu.vD,
'~ U SCALE: I*=10'-0" R S | N REVISIONS - T ~ SITE PLAN |
o - — = DESCR!PT(.lON . BN R Py | 3 GARSIDE EXTENSION
: 0, A : ) : .
— , SARATOGA, NY
T B G (VBN A 11 ~g )
= - . - %Sﬁ%mm RICHARD H. GREEN P.E.,P.C. 05...‘ i...26
- R D T T | D B ool , —
SN[ SUORANA A, v mt M Owe Noe |
' S SOALE: DFLIYAR 11, PO Y PLL ) WG, o
Al (NN A7 T e N [.
- , : v FILENE: 05-11-26 SITE PLAN DRive: € FAX: (B1R) 8564478 : '




WETLAND DELINEATION,

LETTER, PHOTOS AND DELINEATION MAP




ROGER I. CASE, PROFESSIONAL SOIL SCIENTIST

DIVERSIFIED SOIL SERVICES, LTD.
POST OFFICE BOX 489, CLAVERACK, NY 12513

TO:  Dick Tice @ April 1, 2016
Brewer Engineering

RE:  Garside Extension Property
Dear Dick,

On Wednesday March 30, 2016 I went to the property on Garside Road Extension on the
west shore of Saratoga Lake near the north end of the Lake,

The upland on the property consists of a “bench” of old stable fill material on the east
side of Garside Road Extension with a steep bank extending down to the edge of the
wetland. There is an additional narrow strip of old stable fill along the north edge of the
wetland placed to extend the lawn area of the adjacent landowner. The lawn area goes
out to the edge of the Lake.

The wetland between the base of the steep slope and the Lake is very well defined. The
vegetative community between the upland and the edge of the lake is 100 percent
hydrophytic plants including sensitive fern, cattails and sphagnum moss over saturated
mucky silt.

The wetland boundary is flagged along the base of the steep slope from south to north
and then along the edge of the filled lawn area out to the edge of the Lake. There are
eight flags in the wetland boundary.

It may be possible for the client to construct steps down the steep bank at the north edge
of the parcel to the lawn area that extends out to the lake and then get a permit fo build a
dock for recreational access to the lake.

The other option may be to reconstruct the ruins of the stairway down the steep bank to
the edge of the wetland. Then get a permit to construct a boardwalk across the
wetland to the edge of the Lake and build a dock there.

If I can be of any further assistance please don’t hesitate to call.

ogér I~ Case, CPSS, CPSC
Preéidgnt, D.S.S., lid
e
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Above: The herbaceous layer in the weiland is nearly & monaculivre of seasitive fern (FACW),

d

Below: The shrub fayer in the wetland is composed of sillyy dogvrood, stiff gray
alders (FACW).

ogwood and specldad




Above: There are a couple of sinall paiches of catteils (OBL) on mucky silt sediment.
Below: Near the south property line at the base of the steep banlk there is a mossy seep with ankle decp
water.
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w I

b DESIGR™

STANDARD SLAB /
4°(3000ps!)CONCRETE OVER
6 MIL POLY VAPOR BARRIER

OVER 4° GRAVEL COMPACTED TO CODE

4° DRAIN TILE RUN UNDER SLAB
PERIMETER,CONNECTING TO
SUMP PIT;IF REQ.

4° DRAIN TILE IN 12°x12°
GRAVEL FILLED TRENCH
(RED ROSIN PAPER COVER,IF REQ.)

CONNECTING TO REQUIRED DRAINAGE

SYSTEM.OR DAYUGHT

A'—0°

A\
LOADS 7%;
1st FLOOR=55£/sqft 2 3,
2nd FLOOR-45¢/sqft Ay &
5ﬂoNODF :éo#/aqﬁ CONT RIDGE VENT A
= #/ sqft ) s,
£ N
/i . [
STANDARD ROOF SYSTEM %lx;gEWB/gKgDEXTE'\'SION . | \@\c o N
25yr ASPHALT or F.G. SHINGLES - v & o170 o177
OVER 15# ROOFING FELT e BTy p BT
OVER 5/8°0SB or+ DECKING %
OVER 2x12 RAFTERS;16%.c. N :
& 2x8 COLLAR TIES;16%a.c. \ NN
N\
\ .
N 5 \
. R—38 S rme A \ N\
~ 'l_‘ Ve s o
ﬁ” o 246 SUB FASCIA/RAKE
CMAN STAIRS . , ALUM or VINYL FINISH
15 RISERS(7 15/167) RAIL SPACING=4"0.c. METAL DRIP EDGE
14 TREADS(10 1/87) P RAILING HEIGHT INSTALL ICE & WATER SH%LD
S 24" min. UP THE ROOF
(3)2x10 W/ ~ | 30 INSTALL HURRICANE CLIPS
(2)1/2 cgléé ~ - s 52 4/2*
‘ ) I § IR =g 1" OVERHANG
\@ - W/ CONT.VENTED
~ 3)2x10 W ——’——7@ SOFFIT & PROPER
STANDARD EXTERIOR WALL 4 ((2)% /2° pL4 S VENT
2%6 STUDS;16%.c. CORE '
5 1/2° F.G. BATTEN- (R—21) < §
st Q - & Ex:
X ) p i
VINLY sxomc(exmag h 7 § 2 . HANDz"?QLL(M?SGH T £ J 12/-0° RAIL SPACING=4"0.c.
1/2° GYP.BOARD{INTER in < & 2 i
HDR=(2)2x10 W/2 1 éz' 1 X o _ RAILING HEIGHT
INSULATION TO THE INSIDE g o 7 @ o " 30
UNLESS NOTED. . J K »
IF_ UNFACED FIBERGLASS N | (4)1 3/4"x1177/8° :?:/4" T&G DECKING N
IS USED INSTALL 4 MIL PARALLAM y/ LUED & SCREWED S 2x6 BULL NOSED DECKING
POLY AS VAPOR BARRIER NI = 1
§06202x10 FLOOR JOISTS;16%.c. _#” \| _1 2xi0 FLOOR JOISTS;160.47¢¢ AT
Y t |_‘ = ™ 2x8 DECK JOISTS;16%.c.
1 10—4¢ 4 = (3)2x10 W/ ~—__
. T N @1/2° PLYL  °
., 4'-0 N CORE T -
A (2)2x12
. o2y [ BASE STAIRS
—_—— ] g AN 15 RISERS(7 11 /16'3 . .
- —_ [ 14 TREADS(10 1/8%) »| T @
—— e ] o . Sl » 5 | -~ 6x6 POST
E:a l % AN g @ /
STANDARD FOUNDATION WALL 4 [ 3 = 3 A
gl-LLPgULi% goglmmm W/PT2 - | ¥ ) E METAL POST BRACKET
1 —
244 REBAR CONT @ TOP OF WALL * i " INSTALLED AS PER MANF.
1/2° DIA ANCHOR BOLTS,12° FROM | . J SPEC'S
ALL INTER SECTIONS & 6'0%0.c — p
WEATHER PROOFING APPLIED TO ' 7‘ ~ C
OVER 24°x12° CONT.CONC. FTG'S [ J // l-— _J 2° RIGID INSULATION y 107—07
W3kt RESACONT) MWD g5 . » e - J, S
:24%.c. / 20'-8 ¥ Pl—""  SONA TUBE;BULBED
ALL CONCRETE TO BE 3000ps! 7 y i S/ 26 BASE
INSTALL STEPPED FOOTINGS AS PER [ [
SITE & CODE REQUIRE; 48°(MIN)DEPTH BUILDING SECTION #1 hN . —— )_I
o l
L, aal_oﬁ :—G - -
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FROM TAX RECORDS
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Printer Friendly Report - hnage Mate Online

r=J

Outside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Styte:

Bedrooms:

Fireplaces:

Porch Type:
Basement Garage Cap:
Cverall Condition:
Year Built:

Owners

Thomas K Krebs
15 Hemiock Dr
Clifton Parl NY 12065

0.39
2015 - $191,500
2015 - $366,923

hitp://saratoga.sdenys.com/report.aspx?tile=&swiscode=411589&prin. .

Status:

Roll Section:

Swis:

Tax Map 1D #:
Property Class:
Site:

In Ag. District:

Site Property Class!
Zoning Code:
Meighborhood Code;
School District:
Total Assessment:

Legal Property Desc:

Property Description Report For: 30 Garside
Rd-Rear, Municipality of City of Saratoga Springs,

Active
Taxable
411589
180.17-1-2%9

260 - Seasonal res

RES 1
No

260 - Seasonal res

RR1

15832

Saratoga Springs
2015 - $286,200

$-16 B-B L-5Ptj

1654 Deed Page: 700

697750 Grid Morth; 1536942

896 sq. ft. First Story Area! 896 sq. ft

0 sq. ft. Half Story Area: 0 sq. ft.

0 sq. ft. 3/4 Story Area: 0 sq. ft.

0 sq. ft. Mumber of Stories: 1

0 sq. ft.

Cottage Bathrooms (Fuli - 1-0
Half):

3 Kitchens: 1

0 Basemeant Type: Slab/pier

Porch-screen Porch Area: 128.00

0 Attached Garage Cap: 0.00 sq. ft.

Normai Overall Grade! Economy

1925

Robin L Krebs

15 Hemlock Dr
Clifton Parlc NY 12065

37572016 2:G8 A



Printer Friendly Report - hnage Mate Online

b o2

Qutside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.57
2015 - $172,000
2015 - $255,128

http://saratoga.sdgnys.convreport.aspx?file=&swiscode=4 11589&prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

in Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

Property Description Report For: 5 Garside Rd
Ext, Municipality of City of Saratoga Springs,

Active

Taxable

411589
180.17-1-38

210 - 1 Famity Res
RES 1

No

210 - 1 Family Res
RR1

15832

Saratoga Springs
2015 - $199,000

S-16 B-B L-5Pth p/o
tot & Former - Diesem

LC
Deed Book! 1601 Deed Page: 411
Grid East: 697951 Grid Morth: 1537738
Area
Living Area; 1,440 sq. ft. First Story Area: 720 sq. ft.
Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft,
Additional Story Area: 0 sq. ft. 3/4 Story Area: 0 sq. ft.
Finished Basement: 720 sq, f, Mumber of Stories: 1
Finished Rec Room 0 sq. ft.
Structure
Building Style: Cottage Bathrooms (Full - 2-0

Half):

Bedrooms: 2 Kitchens: 1
Fireplaces: 1 Basement Type: Full
Porch Type: Porch-up opn Porch Area: 264.00
Basement Garage Cap: 0 Attached Garage Cap: 0.00 sq. f.
Overall Condition: Mormal Overall Grade: Average
Year Built: 1978
Owners
Jon Diesem Suzanne G Diesem

5 Garside Road Ext

5 Garside Road Ext

3/5/2016 9:08 AM

"



Printer Friendly Report - hnage Mate Online

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Style:

Bedrooms:
Fireplaces:
Porch Type:

Basement Garage Cap:

Cverall Condition:
Year Built:

Owners

John Tevlin
630 Stratford Rd
Bakdwin NY 11510

0.29
2015 - $79,400
2015 - $265,128

hitp://saratoga.sdgnys.com/report.aspx?file=4115/VOLLOCALNTO000...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment:

---- Legal Property Desc:
1665 Deed Page:
697708 Grid Morth:
1,422 sq. ft. First Story Area:
120 sq. ft. Half Story Area:
0 sq. ft. 3/4 Story Area:
0 sq. ft. Number of Stories:
0 sq. ft.
Old style Bathrooms (Full -
Half):
3 Kitchens:
0 Basement Type:
Porch-enclsd Porch Area:
0 Attached Garage Cap:
Normal Overall Grade:
1950 \
Carol Teviin

630 Stratford Rd
" Baldwin NY 11510

Property Description Report For: 5 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180.17-1-16

210 - 1 Family Res
RES 1

No

210 - 1 Famiy Res
PUD

15832

Saratoga Springs
2015 - $206,800

lot 5
402
1537658

1,032 sq,. ft.
0 sq. ft.
270 sq. ft.
2

2-1

1

Partial
108.00
0.00 sq. ft.
Average

) 3 !

3/5/2016 3:50 AM



Printer Friendly Report - Image Mate Online

1 of 2

http://saratoga.sdgnys.comvreport.aspx?file=&swiscode=411389&prin...

Property Description Report For: 3 Garside Rd

Ext, Municipality of City of Saratoga Springs,

Qutside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.27
2015 - $169,300

Status:

Roll Section:

Swist

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Ciass:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment:

2015 - $217,051
—- Legal Property Desc!

Active

Taxable

411589
180.17-1-19

311 - Res vac land
RES 1

No

311 - Res vac {and
RR1

15832

Saratoga Springs
2015 - $169,300

S-16 B-B L-55 Lot 3

Deed Book: 1746 Deed Page: 428

Grid East: 697894 Grid Morth: 1537652

Area

Living Area: 0 s5q. ft. First Story Area: 0 sq. ft.

Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft.

Additional Story Area: 0 sqg. ft. 3/4 Story Area: 0 sq. ft.

Finished Basement: 0 sq. ft. Mumber of Stecries: 0

Finished Rec Room 0 sq. ft

Structure

Building Style: 0 Bathrooms (Full - 0-0
Half}:

Bedrooms: 0 Kitchens: 0

Fireplaces: 0 Basement Type: 0

Porch Type: Q Porch Area: 0.00

Basement Garage Cap: 0 Attached Garage Cap: 0.00 sq. ft.

Overall Condition: 0 Overall Grada:

Year Built:

Owners

Rex S Ruthman
14 Aspen Heights
Slingertands MY 12159

Elisabeth A Ruthman
14 Aspen Heights
Slingertands NY 12159

37572016 9:07 AM



Printer Friendly Report - Image Mate Online

Laf2

QOutside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.33
2015 - $81,800
2015 - $208,333

hitp://saratoga.sdgnys.convreport.aspx?file=&swiscode=4 1 1 589&prin...

Status:

Roil Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhoeod Code:
School District:
Total Assessment:

Legal Property Desc:

Property Description Report For: 2 Garside Rd
Ext, Municipality of City of Saratoga Springs,

Active

Taxable

411589
180.17-1-17

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $162,500

5-16 B-B L-5 Ptk Lot 2

Deed Book: 2007 Deed Page: 17758
Grid East: 697797 Grid North: 1537742
Area
Living Area: 576 sq. ft. First Story Area: 576 sq. ft.
Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft.
Additionai Story Area: 0 sq. ft. 3/4 Story Area: 0 sq. ft.
Finished Basement: 0 sq. ft. Mumber of Stories: 1
Finished Rec Room 0 sq. ft.
Structure
Building Style: Cottage Bathrooms (Full - 1-0
Half):

Bedrooms; 1 Kitchens: 1
Fireplaces: 0 Basement Type: Partial
Porch Type: Porch-enclsd Porch Area: 96.00
Basement Garage Cap: 0 Attached Garage Cap: 0.00 sq. ft.
Overall Condition: Normal Cverall Grade: Economy
Year Built: 1925

13 +
Owners

Nicholas Leoncavallo
142 Hill Trace Tri
Irmo SC 29063

Kathteen M Leoncavailo
142 Hill Trace Trl
Irmo SC 29063

3/5/2016 9:06 AM



Printer Friendly Report - Image vate Online

0
Ty
&
5

http://saratoga.sdgnys.com/report.aspx?file=&swiscode=4 11589 &prin...

Property Description Report For: 1 Garside Rd

Ext, Municipality of City of Saratoga Springs,

Outside

No Photo Available

Total Acreage/Size: 0.2
Land Assessment:
Full Market Value:

Equalization Rate:

5

2015 - $165,600
2015 - $270,000

Deed Book: 2014
Grid East: 697838
Area
Living Area: 609 sq. ft.
Second Story Areat 0 sq. ft.
Additional Story Area: 0 sq. ft.
Finished Basement: 0 sq. ft.
Finished Rec Room 0 sq. ft.
Structure
Building Style: Cottage
Bedrooms: 3
Fireplaces: 0
Porch Type: Porch-enclsd
Basement Garage Cap: 0
Overall Condition: Normatl
Year Buili: 1925

]
Owners

Christopher T Dunn
108 Tallwood Lane
Lincroft N1 07738

Stephanie A Dunn
108 Tallwood Lane
Lincroft M) 07738

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code;
School District:
Total Assessment:

Legal Property Desc:
Deed Page:
Grid North:

First Story Area:
Half Story Area:
3/4 Story Area;
Mumber of Stories:

Bathrooms (Full -
Half):

Kitchens:

Basement Type:
Forch Area:

Attached Garage Cap:
Overall Grade:

Aclive

Taxable

411589
180.17-1-20

210 - 1 Family Res
RES 1

NG

210 - 1 Family Res
RR1

15832

Saratoga Springs
2015 - 210,600

S5-16 B-B L-5B Lot 1
3135
1537593

609 sq. ft.
0 sq. ft.

0 sq. ft.

1

1-0

1

Partial
252.00
0.00 sq. ft.
Economy

3/5/2015 9:05 AM

¥



Printer Friendly Report - hmage Mate Online

http://saratoga.sdgnys.comvreport.aspx?file=&swiscode=411589&prin...

Property Description Report For: 27 Garside Rd,
Municipality of City of Saratoga Springs, Outside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:
Second Story Area:

Additional Story Area:

Finished Basement:
Finished Rec Room

Structure
Building Style:

Bedrooms:
Fireplaces:
Porch Type:

Basement Garage Cap:

Overall Condition:

Year Built:
T

Owners

James Il Demasi
27 Garside Rd

0.40
2015 - $193,300
2015 - $335,385
2009

697714

810 sq. ft.
0 sq. ft.
0 sq. ft.
0 sg. ft.
0 sq. ft.

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code!
Meighborhood Code:
School District:
Total Assessment:

Legal Property Desc:
Deed Page:
Grid North:

First Story Area:
Half Story Area:
3/4 Stary Area:
Mumber of Stories:

Cottage

2

0
Porch-screen
0

Mormal

1925

Judith Dunn
27 Garside Rd

Bathrooms (Full -
Half):

Kitchens:

Basement Type:
Porch Area:

Attached Garage Cap:
Cverall Grade:

Saratoga Springs MY 12866  Saratoga Springs NY 12866

Active

Taxable

411589
180.17-1-28

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Sarakoga 5Springs
2015 - $261,600

5-16 B-B L-5L Lot 27
29911
1537013

810 sq. ft.
0 sq. ft,
0 sq. ft.

1-0

1

Slab/pier
100.00
.00 sq. ft.
Economy

4
3/5/2016 9:04 AM
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P of2

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value;
Equalization Rate:

0.28
2015 - $78,800
2015 - $170,897

http://saratoga,sdgnys.com’report.aspx?tile=&swiscode=411589&prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment;

Legal Property Desc:

Active

Taxable

411589
180.17-1-30

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $133,300

5-16 B-B L-5Q Lot 26

Deed Book: 2007 Deed Page: 44513
Grid East: 697459 Grid MNoith: 1537051
Area
Living Area: 832 sq. ft. First Story Area: 832 s5q. ft.
Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft.
Additional Story Area: 0 sq. ft. 3/4 Story Area: 0 sq. ft.
Finished Basement: 0 sq. ft. Mumber of Stories: 1
Finished Rec Room 0 sq. ft.
Structure
Building Style: Cottage Bathrooms (Full - 1-0
Halv):

Bedrooms: 2 Kitchens: 1
Fireplaces: 0 Basement Type: Full
Porch Type: Porch-enclsd Porch Area: 96.00
Basement Garage Cap: 0 Attached Garage Cap:; 0.00 sq. ft.
Overall Condition: Normal Overall Grade; Economy
Year Built: 1923

t
Owners
Alan C Beach Rina Beach
80 Smith St 80 Smith St

Lynbrook NY 11563

Lynbrook NY 11563

4

Property Description Report For: 26 Garside Rd,
Municipality of City of Saratoga Springs, Outside

3/5/2016 9:03 AM
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http://saratoga.sdgnys.com/report.aspx?file=&swiscode=d 11 589&prin...

Property Description Report For: 25 Garside Rd,

Municipality of City of Saratoga Springs, Outside

Status: Active
Roll Section: Taxable
Swis: 411589
Tax Map ID #: 180.17-1-27
. Property Class: 260 - Seasonal res
No Photo Available Site: RES 1
In Ag. District: No
Site Property Class:! 260 - Seasonal res
Zoning Code: RR1
MNeighborhood Code: 15832

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.47
2015 - 154,700
2015 - $285,128

School District:
Total Assessment:

Legal Property Desc:

Saratoga Springs
2015 - $222,400

S-16 B-B L-5R Lot 23

Deed Book: 2014 Deed Page: 24266
Grid East: 697701 Grid Morth: 1537081
i I O
Area
Living Area: 858 sq. ft. First Story Area: 858 sq. ft.
Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft.
Additional Story Area: 0 sq. ft. 3/4 Story Area: 0 sq. ft.
Finished Basement: 0 sq. ft. Mumber of Stories: 1
Finished Rec Room 0 sq. ft.
Structure
Building Style: Cottage Bathrooms (Full - 1-0
Half):
Bedrooms: 2 Kitchens: i
Firepiaces: 0 Basement Type: Slab/pier
Porch Type: Porch-enclsd Porch Area: 70.00
Basement Garage Cap: 0 Attached Garage Cap: 0.00 sqg. ft.
Overall Condition: Normal Cverall Grade: Economy
Year Built: 1935
3 ]
Owners

Donald M Dzekciorius
78 Harmpton St
Delmar MY 12054

Joyce Dzekclorius
78 Hampton St
Delmar NY 12054

| of? 3/5/2016 $:02 AM
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=

[N

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equailization Rate:

0.21
2015 - $70,600
2015 - $160,2556

Deed Book: 2013
Grid East: 697500
Area

Living Area: 582 sq. ft.
Second Story Area: 0 sq. ft.
Additional Story Area: 0 sqg. ft.
Finished Basement: 0 sq. ft.
Finished Rec Room 0 sq. ft.
Structure

Building Style: Cottage
Bedrooms: 2
Fireplaces: C
Porch Type: C
Basement Garage Cap: 0
Overal] Condition: Normal
Year Buiit: 1943
Owners

Thomas Mcdowell
22 Garside Rd

Saratoga Springs NY 12866

Georgia L Hinchman
22 Garside Rd
Saratoga Spiings NY 12866

http://saratoga.sdgnys.com/report.aspx?file=&swiscode=d11589&prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

Property Description Report For: 22 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180,17-1-37

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $125,000

Lot 22&p/f018 also
1750/99 2013/26218

Deed Page: 26215
Grid Moyth: 1537174
First Story Area: 582 sq. ft.
Half Story Area: 0 sq. ft.
3/4 Story Area: 0 sq. ft.
Mumber of Stories: 1.
Bathrooms (Full - 1-0
Half):

Kitchens: 1
Basement Type: Slab/pier
Porch Area: 0.00
Attached Garage Cap: 0.00 sqg. ft.
Overall Grade: Average

]

3/5/2016 8:01 AM
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' of2

Outside

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Style;

Bedrooms:

Fireplaces:

Porch Type:
Basement Garage Cap:
Overall Condition:
Year Built:

0.35
2015 - $184,100
2015 - $567,692

http://saratoga.sdgnys.com/report.aspx?ile=&swiscade=411589&prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
MNeighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

1559 Deed Page:

697711 Grid Morth:

1,200 sq. ft. First Story Area:

0 sqg. ft. Ralf Story Area:

0 sq. ft. 3/4 Stery Area:

0 sq. ft, Mumber of Stories:

0 sg. ft.

Contemporary Bathrooms (Full -
Half):

2 Kitchens:

0 Basement Type:

0 Porch Area:

0 Attached Garage Cap:

Good Overall Grade:

2002

Owners

Michael R Stauffacher
23 Garside Rd

Saratoga Springs MY 12866  Saratoga Springs NY 12866

Marityn Cordell
23 Garside Rd

Property Description Report For: 21-23 Garside
Rd, Municipality of City of Saratoga Springs,

Active

Taxable

411589
180.17-1-26

280 - Res Multiple
RES 1 '
Mo

219 - 1 Family Res
RR1

15832

Saratoga Springs
2015 - $442,800

S-16 B-B 1-5P Lot 21
10
1537144

780 sq. ft.
420 sq. ft.
0 sq. ft,
1.5

1

Slab/pier
0.00

216.00 sq. ft.
Average

3/5/2016 3:58 AM
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I of

2

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Style:

Bedrooms:

fireplaces:

Porch Type:
Basement Garage Cap:
Overall Condition:
Year Built:

Owners

Joseph Kowalchyk
1100 25th st
Waterviiet MY 12189

0.29
2015 - $173,000
2015 - $256,410

hitp://saratoga.sdgnys.com/report.aspx? file=&swiscode=4 11589 &prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code;
Meighborhoed Code:
School District:
Total Assessment:

Legal Property Desc:

1585 Deed Page:

697715 Grid North:

612 sq. ft. First Story Area:

0 sq. ft. Half Story Area:

0 sq. ft. 3/4 Story Area:

0 sq. ft. Mumber of Stories:

0 sq. ft.

Cottage Bathrooms (Full -
rialf):

2 Kitchens:

¢ Basement Type:

Porch-screen Porch Area:

0 Attached Garage Cap:

Mormal Overall Grade:

1925

Property Description Report For: 19 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180.17-1-25

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $200,000

S5-16 B-B L-5N Lot 19
684
1537203

612 sq. ft.
0 sq. ft.
0 sq. ft.

i-0

1

Stab/pier
224.00
0.00 sq. ft.
Economy

Helen Kowalchyk
1100 25th st
Watervliet NY 12189

3/5/2016 8:58 AM



Printer Friendly Report - Image Mate Online

1 of 2

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

Deed Book:
Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure

Buiiding Style:

Bedrooms:
Fireplaces:
Porch Type:

Basement Garage Cap:

Overal} Condition:
Year Built:

Owners

Kenneth Wolf
3293 Harbor Point Rd

0.30
2015 - $89,000
2015 - $166,154

2011
697547

1,076 sq. ft.
0 sq. ft.
0 sq. ft.
0 sq. ft.
0 sq. ft.

Cottage

O O~ N

Fair
1925

Shelley T Wolf
3293 Harbor Point Rd

http://saratoga.sdgnys.com/report.aspx?file=&swiscode=d 1 1589&prin...

Status:

Roll Section;

Swis:

Tax Map ID #:
Property Class:
Site: J

In Ag. District:

Site Property Class:
Zoning Code:
Neighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

Deed Page:
Grid Morth:

First Story Area:
Half Story Area:
3/4 Story Area:
Mumber of Stories:

Bathrooms {Full -
Half):

Kitchens:
Basement Type:
Porch Area:

Attached Garage Cap:

Overall Grads:

Property Description Report For: 18 Garside Rd,
Municipality of City of Saratoga Springs, Cutside

Acthve

Taxable

411589
180.17-1-33.1
260 - Seasonal res
RES 1

Mo

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $129,600

S-16 B-B L-5T
alsol657/552
2013/26216

29468
1537270

1,076 sqg. ft.
0 sq. ft.

0 sq. ft.

1

1-0

1

Stab/pier
0.00

0.00 sqg. f.
Economy }



Printer Friendly Report - Image Mate Online http://saratoga.sdgnys.comvreportaspx?ile=&swiscode=41158%&prin...

Property Description Report For: 17 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Deed Book: 1580 Deed Page: 765
Grid East: 697723 Grid Morth: 1537259

( _ I
Area
Living Area: 2,931 sq. ft. First Story Area: 1,252 sq. fi.
Secend Story Area: 1,279 sq. ft. Half Story Area: 0 sq. ft.
Additional Story Area: 0 sq. ft. 3/4 Story Area! 0 sq. ft.
Finished Basement: 0 sq. ft. Mumber of Stories: 2
Finished Rec Reom 0 sq. ft.
Structure
Building Style: Contemporary Bathrooms (Full - 2-1

Half):

Bedrooms: 3 Kitchens: 1
Fireplaces: 0 Basement Type: Fult
Porch Type: Porch-open/deck Porch Area: 252.00
Basement Garage Cap: 0 Attached Garage Cap: 540.00 sq. ft.
Overal} Condition: Goeod Overall Grade: Average
Year Built: 2003
Owners
Hal S Rose

“of

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.24
2015 - $162,100
2015 - $602,564

P.O. Box 3406

Saratoga Springs NY 12866

Status: Active

Roll Section: Taxable
Swis: 411589

Tax Map ID #: 180.17-1-24

Property Class:

Site:

In Ag. District:

Site Property Class:
Zoning Code:
Neighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

210 - 1 Family Res
RES 1

No

210 - 1 Family Res
RR1

15832

Saratoga Springs
2015 - $470,000

5-16 B-B L-5P Lot 17

3/5/2016 3:56



Printer Friendly Report - kmage Mate Online

1 of2

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:

0.40
2015 - $193,300
2015 - $367,051

Deed Book; 1558

Grid East: 697751
Area

Living Area: 1,026 sq. ft.
Second Story Area: 0 sq. ft.
Additional Story Area: 0 sq. ft.
Finished Basement: 0 sq. ft.
Finished Rec Room 0 sq. ft.
Structure

Building Style: Cottage
Bedrooms: 3
Fireplaces: 0

Porch Type: Porch-screen
Basement Garage Cap: 0O

Overal} Condition: Normal
Year Built: 1925
Owners

Deborzh G Rose
169 Bay St
Glens Falls MY 12801

Jean Gilardi
169 Bay St
Glens Falls NY 12801

http://saratoga.sdgys.com/report.aspx?file=&swiscode=411 589&prin...

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zonihg Code:
Neighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

Active

Taxable

411589
180.17-1-23

210 - 1 Family Res
RES 1

No

210 - 1 Family Res
RR1

15832

Saratoga Springs
2015 - $286,300

S-16 B-B L-5 Ptd Lot
15

Deed Page: 394

Grid Morth: 1537346
First Story Area: 1,026 sq. ft.
Half Story Area: 0 sqg. ft.
3/4 Story Area: 0 sq. ft.
Mumber of Stories: H
Bathrooms (Full - 1-0
Half):

Kitchens: 1
Basement Type: Slab/pier
Porch Area: 451.00
Attached Garage Cap: 0.00 sq. fi.
Cverall Grade; Econcmy

L

Property Description Report For: 15 Garside Rd,
Municipality of City of Saratoga Springs, Outside

3/5/2016 8:55 Al



Printer Friendly Report - Image Mate Online

| of2

No Photo Available

Total Acreage/Size:
Land Assessment!
Full Market Value:
Equalization Rate:

Deed Book:
Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Style:

Bedrooms:!

Fireplaces:

Poreh Type:
Basement Garage Cap:
Overall Condition:
Year Built:

Owners

Joseph Kowaichyk
1100 Z5th St
Waterviiet NY 12189

0.28
2015 - $78,800
2015 - $120,256

1585
697606

0 sq.
0 sq.
0 sq.
0 sq.
0 sq.

pRAR

hitp:/isaratoga.sdgnys.com/report.aspx?file=&swiscode=4 1 1 589 &prin. .

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment;

Legal Property Desc:

Deed Page:
Grid Morth:

First Story Area:
Half Story Area:
3/4 Story Area:
Mumber of Stories:

Property Description Report For: 14 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180.,17-1-324

270 - Mfg housing
RES 1

No

270 - Mfg housing
RR1.

15832

Saratega Springs
2015 - $93,800

S-16 B-B L-5Ptd Lot
14

686
1537399

0 sq. ft.
Osq,ft.
0 sq. i.

o

o o o OO

Helen Kowalchyk
1100 25th St
Watervliet MY 12189

Bathrooms (Full -
Half):

Kitchens:

Basementi Type:
Porch Area:

Attached Garage Cap:
Gverall Grade:!

0.00
0.00 sq. ft.

3/5/2016 8:54 A
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d
]

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market value:
Equalization Rate:

Deed Book:
Grid East:

Living Area:
Second Story Area:

Additional Story Area:

Finished Basement:
Finished Rec Room
Structure

Building Styie:

Bedrooms:
Fireplaces:
Porch Type:

Basement Garage Cap:

Overall Condition:
Year Buijlt:

Owners

Brian GCaeltano
201 Sanger Ave
New Hartford NY 13413

0.55
2015 - $224,300
2015 - $287,564

hstp://saratoga.sdgnys.convreportaspx?ftile=&swiscode=4 1 1589&prin. ..

Status:

Roll Section:

Swis:

Tax Map ID #!:
Property Class:
Site!

In Ag. District:

Site Property Class:
Zoning Code:
Meighborhood Code:
School District:
Total Assessment:

Legal Property Desc:

Property Description Report For: 11 Garside Rd,
Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180.17-1-22

311 - Res vac land
RES 1

No

311 - Res vac land
RR1

15832

Saratoga Springs
2015 - $224,300

5-16 B-B L-5 Pti Lot

11
1652 Deed Page: 72
697783 Grid Morth: 1537460
0 sqg. ft. First Story Area: 0 sq. ft.
0 sq. ft. Half Story Area: 0 sq. ft.
0 sq. ft. 3/4 Story Area: 0 sq. f.
0 sq. ft. Mumber of Stories: 0
0 sqg. ft.
0 Bathrooms (Full - 0-0

Half):

0 Kitchens: 0
0 Basement Type: 0
0 Porch Area: 0.00
0 Attached Garage Cap: 0.00 sq. ft.
0 Overall Grade:

31572016 8:55 AM
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http://saratoga.sdgnys.camvreport. aspx?file=&swiscode=411 589&prin...

Property Description Report For: 9 Garside Rd,

No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:
Equalization Rate:
Deed Book:

Grid East:

Area

Living Area:

Second Story Area:
Additional Story Area:
Finished Basement:
Finished Rec Room

Structure
Building Style:

Bedrooms:

Fireplaces:

Poirch Type:
Basement Garage Cap:
Cverall Condition:
Year Buili::s

Owners

Robert J Gulotty
9 Garside Rd

0.22
2015 - $155,200
2015 - $386,282
1585

697782

1,590 sq. ft.
0 s5q. ft.
0 sq. ft.
0 sq. ft.
0 sq. ft.

Old style

2

0
Porch«open/deck'
0]

Good

1925

Ffrances M McGee
9 Garside Rd

Status:

Roll Section:

Swis:

Tax Map ID #:
Property Class:
Site:

In Ag. District:

Site Property Class:
Zoning Code:
Neighborhood Code:
School District:
Total Assessment:

Legal Property Desc:
Deed Page:
Grid North:

First Story Area:
Half Story Area;
3/4 Story Area:
Mumber of Stories:

Bathrooms (Full -
Half):

Kitchens:
Basement Type:
Porch Area:

Attached Garage Cap:

Overall Grade:

Saratoga Springs NY 12866  Saratoga Springs NY 12866

Municipality of City of Saratoga Springs, Outside

Active

Taxable

411589
180.17-1-21

260 - Seasonal res
RES 1

No

260 - Seasonal res
RR1

15832

Saratoga Springs
2015 - $301,300

S-16 B-B L-5 Pte Lot 9
671
1537545

1,060 sq. ft.
530 sq. ft.
0 sq. ft.

1.5

2-1

1

Fuill

488.00
0.00 sq. ft.
Average

T

3/5/2016 3:52 AM
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No Photo Available

Total Acreage/Size:
Land Assessment:
Full Market Value:

i

hitp://saratoga.sdgnys.comfreport.aspxtile=&swiscode=411589&prisn...

Property Description Report For: Garside Rd,

L Municipality of City of Sératoga Springs, Outside

e
Ty

Status: Active

Roll Section: Taxable

Swis! 411589

Tax Map 1D #: 180.17-1-31
Property Class: 311 - Res vac land
Site: RES 1

In Ag. District: No

Site Property Class: 311 - Res vac land
Zoning Code: RR1

Meighborhood Code:
Schoo! District:
Total Assessment:

15832
Saratoga Springs
2015 - $67,100

0.14
2015 - $67,100
2015 - $85,026

Equalization Rate: ---- Legal Property Desc: Lot 24

Deed Book: 2009 Deed Page: 29911

Grid East: 697479 Grid Morth: 1537106

Area

Living Area: 0 sq. ft. First Story Area: 0 sq. ft.

Second Story Area: 0 sq. ft. Half Story Area: 0 sq. ft.

Additional Story Area: 0 sq. ft. 3/4 Story Arsa: 0 sq. ft.

Finished Basement: 0 sq. ft. Mumber of Stories: 0

Finished Rec Room 0 sq. ft.

Structure

Building Style: 0 Bathrooms (Full - 0-0
Haif):

Bedrooms: 0 Kitchens: 0

Fireplaces: 0 Basement Type: 0

Porch Type: 0 Porch Area: 0.00

Basement Garage Cap: 0 Attached Garage Cap: 0.00 sq. ft.

Overall Condition: 0 Overall Grade;

Year Built: , ,

Owners

James M Demasi Judith Dunn

27 Garside Rd

Saratoga Springs MY 12866  Saratoga Springs MY 12866

27 Garside Rd

32015 11:22 A
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Made the first day of Jarnuary rwo thousand and Six

Between
Robert L. Rarter and Linda L. Barter, husband and wife, residing at | Garside
Road Ext., Saratoga Springs New York 12865

» party aof the first part, and

Rex S. Ruthman and Elisabeth A Ruthman, husband and wife, residing at 14 Aspen Heights,
Slingerfands New York 12159

party of the second part,

WITNESSETH that the parey of the first part in consideration of Ten and 00/100
(510.00) Dollars Ilawful money of the United States, and other good and valuable
consideration paid by the parties of the second part, does hereby grant and release unto rhe
parties of the second part, their heirs, successors and assigns forever

ALL THAT CERTAIN PIECE OR PARCEL OF LAND, situate in the City of
Saratoga , County of Saratoga and State of New York, known as 3 Garside Road Extension,
as more particularly described on Schedule “A” attached hereto and made a part hereof

BEING the same premises as conveyed to Robert L. Barter and inda Barter, husband
and wife, by deed from Green Acres of Saratoga Lake. Inc.. dated June 29 2000, and recorded
in the office of the Saratoga County Clerk on September 24 2001, in Book 01591 of Deeds
at page 00709,

SUBIECT TO any and all enforceable covenants, conditions, easements and
restriciions of record and affecting said premises. including specifically The By Laws of Green
Acres Association of Saratoga Lake as filed in the office of the Saratoga County Clerk in Book
1375 of Deeds at Page 169, or as amended according to lew and as provided rherein,

TOGETHER wirl the appurienances and all the estate and rights of the party of the
Jirst part in and to said premises,

TGO HAVE AND TO HQLD the premises herein granted unto the parties of the
second part, their heirs, successors and assigns forever.
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AND said party of the first part covenant as jollows:

FIRST, that the parties of the second pari shall quietly enjoy the said premises;
SECOND, that the party of the first part will forever WARRANT the title to said
preimises. :

THIRD, that, in compliance with Sec. 13 of the Lien Law, the grantor will receive the
consideration for this conveyance and will hold the right ro receive such consideration as a
trust fund to be applied first for the purpose of paying the cost of the improvement and will
apply the same first to the payment of the cosi of the improvement before using any part of the
total of the same for any other purpose.

IN WITNESS WHEREQF, the party of the first part has hereunto set his hand and
seal the day and year first above written.

SENCE - ‘e o LS

ACKNOWLEDGMENT OF CONVEYANCE
State of New York )
s
County of RUBANY) )

On thisa]jf;’ﬁay of JANVALY in the year 2006 before me, the undersigned, a Notary Public in and
for the State, personally appeared Robert L. Barter and Linda L. Barter, personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) 1 (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the inswument, the individual(s), or

the person upon behalf of which the individual(s) acted, gx -d the g—’/

NOTARY PUBLIC

5,

DONALD V, TOET
Hotary Pubiic, State of Hew York
No. (iTC4638238
Qualitied in Saratoga County |
tommission Expires Aug. 30, 20U &

Errly

1746 s 0499



SCHEDULE “4” DESCRIJ
o

b

TTON

3
3 GARSIDE ROAD EXT. SARATOGA SPRINGS NEW YORK

1

All that fract, piece or parcel of land, situate Iy

’
]

‘ing and being in the City of Saraioga Springs,

Saratoga County, New York, known as 3 Garside Road Extension, of Subdivision Plan, entiti ed
“site improvements, Green Acres of Saratoga Lake, Inc. P.U.D ” deted September 28, 1999,
prepared by Michael S. McNamara, P.E. 771,029 and E. Daniel Fuller, P.L S. #49.135 and filed

n the Seratoga County Clerk’s Office in Drawer “G” as Map No. 291 A&DB.

Together with an undivided one-nineteenth tenancy in commeon interest as described in a Capital

Certificate dated April 29, 2000 from Green A

cres of Saratoga Lake Inc. to Robert I Barer and

Linda L. Barter. Said Capital Certificate antached 10 and runs with the above described property

conveyed herein.

TG e 120
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Zethlean £ Porehicne
Counry Clerl;
Lafnn Sanders
Dezputy County Clerk

Lorey Wilicins

Saratoga County Municinal Ce ter

Depubty County Clerk

AFTER 5 DAYS RETURN e

40 McMASTER STREET

Kathlgen A Warchianz
County Clerk

Congratulations on the ACQUISIEION «v ; weer v evr prope Ly

Enciosed you will find your original deed that has been officially recorded in

my office.,

Through recording, your valuable document has been protected. Fach deed
has been indexed and scanned into our computer system. We also microfiim
recarded documents, We keep a working copy of this microfiim here at the
Caunty Clerk's Office. The originat microfilm is sent to a separate offsite
storage facility. This facility provides secure, temperature controlled storage
which safeguards our records should any catastrophe (such as fire, flood,
efc.) occur.  Should the need ever arise, certified copies of the original

document could be produced guickly.

We want to assure you that your very important documents are well cared

for. If I can be of further service, piease do not hesitate to contact me.

Sincerely,

f@'&égaﬂ (2 7 ?76%95’.2/57%%

Kathleen A. Marchione
Saratoga County Clerk

40 MeMaoster Street, Ballsion Spa. "1 12020
Tetephone (518) 885-2213 Fax (518 8844725

SARATOGA COUNTY CLERK'S OFFIcE

BALLSTON SPA, NEW YORK 1202~
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Fish, Wildlife & Marine Resources

New York Natural Heritage Program

625 Broadway, 5" Floor, Albany, New York 12233-4757

2hone: (518) 402-8935 « Fax: (518) 402-8925

Wehsite: www.dec.ny.qov .

Apri] 06, 2016

Richard Tice

Brewer Engineering Associates, P.C.
743 Columbia Turnpike

East Greenbush, NY 12061

Re: Single family residence at 3 Garside Road Extension, Lot 3, Green Acres at Saratoga Lake

Town/City: City Of Saratoga Springs. County: Saratoga.

Dear Richard Tice:

In response to your recent request, we have reviewed the New York Natural Heritage Program
database with respect to the above project.

We have no records of rare or state-listed animals or plants, or significant natural communities at your
site or In its immediate vicinity,

The absence of data does not necessarily mean that rare or state-listed species, significant natural
communities, or other significant habitats do not exist on or adjacent to the proposed site. Rather, our files
currently do not contain information that indicates their presence. For most sites, comprehensive field
surveys have not been conducted. We cannot provide a definitive statement on the presence or absence of
all rare or state-listed species or significant natural communities. Depending on the nature of the project and
the conditions at the project site, further information from on-site surveys or other resources may be
required to fully assess impacts on biological resources.

This response applies only to known occurrences of rare or state-listed animals and plants, significan  t
natural communities, and other significant habitats maintained in the Natural Heritage Database. Your
project may require additional review or permits; for information regarding other permits that may be
required under state law for regulated areas or activities (e.g., regulated wetlands), please contact the NYS
DEC Region 4 Office, Division of Envirommental Permits, as listed at www.dec.ny.gov/about/39381.html.

Sincerely,

/
-
/b4 U/\I {u,ﬂr‘.!@

! Nicholas Conrad
Information Resources Coordinator
New York Natural Heritage Program
373



CONSULTING ENGINEERS - PLARNERS

743 COLUMBIA TURNPIKE - EAST GREENBUSH - NEW YORK 12081 - (518) - 477-5253 - 477-5273
March 11, 2016

New York State Department of Environmental Conservation
Division of Fish, Wildlife & Marine Resources

625 Broadway, 5th Floor

Albany, New York 12233-4757

Attn: Ms, Jean Pietrusiak, Information Services

RE: PROPOSED RESIDENCE OF REX S, & ELISABETH A. RUTHMAN"
3 GARSIDE ROAD EXTENSION
LOT 3, "GREEN ACRES AT SARATOGA LAKE, PUD"
CITY OF SARATOGA SPRINGS, NY

Dear Ms. Pietrusiak;

Our clients, Rex and Elisabeth Ruthman, intend to construct a single family residence

- on the propenty located at 3 Garside Road Extension, Lot 3, "Green Acres At Saratoga
Lake, PUD". On their behalf we are requesting information on the presence of
endangered or threatened species in the vicinity of our proposed project.

In 1999 to better control the future development of the site the Green Acres of Saratoga
Lake, Inc., a PUD was created by the City of Saratoga Springs by an ordinance entitled
- AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF PLANNED UNIT
DEVELOPMENT DISTRICT TO BE KNOWN AS "GREEN ACRES PLANNED UNIT
DEVELOPMENT".

There is a statement in the Ordinance that the area had been developed over the past
30 years. Actually development of the area started in 1923 which would have been 67

years prior to the PUD in 1999,

The property was acquired in 1922 by Mary F. Green. Following acquisition of the
property lots were created and leased to individuals on which the lessors would
construct cottages. The cottages and any other structures that were constructed on the
leased lots would be owned by the lessors. According to City tax data, the first cottage
was constructed in 1923. That cottage is the structure presently located at 26 Garside
Road. According to City tax data several coflages were constructed in 1925, of which
eight still remain. Four additional residences were constructed between 1935 and 1978,

Since Green Acres PUD was approved in 1999, two structures that existed at the time
of the PUD was approved; orie.at 21 Garside Road and the other at 17 Garside Road
were removed and replaced with new residences constructed in 2002 and 2003,
respectively. At the time of the approval of the PUD in 1889 Ruthman's, Lot 3 was

E-Mail - brewer_engineering @email.com Facsimile - (518) 477-5233




PROPOSED RESIDENCE OF REX 8. MARCH 11, 2016
& ELISABETH A, RUTHMARN" PAGE 2

3 GARSIDE ROAD EXTENSION

LOT 3, "GREEN ACRES AT SARATOGA LAKE, PUD"

CITY OF SARATOGA SPRINGS, NY

occupied by a 450 square foot cottage. This is indicated on the enclosed PUD map as
well as on the site plan prepared by Richard H. Green, P.E., dated February 16, 2006.

In 1867 Frederick Kmen, George E. Barter and Donald Todd, as trustees for Green
Acres Association acquired the property from Grace Green Graham, daughter of Mary
Green. At that time, according to the "Declaration of Protective Covenants, Restrictions,
Fasements and Liens of Green Acres of Saratoga Lake, Inc., (A Homeowners'
Association)," all property, (land), was conveyed to the Association by deed dated
September 7, 1867 recorded in the office of the Saratoga County Clerk on September
15, 1867 in Liber 816 of Deeds at Page 85. Subseguently, as shown on a Subdivision
Plan prepared in 18988 entitled "Green Acres of Saratoga Lake, Inc. PUD" and filed in
the office of the Saratoga County Clerk in Drawer "G" as Map No. 281 A & B, the Lot
appurtenant ta each home, with fwo homes existing an lot identified as 21/21A Garside
Road, was conveyed to the owner of such home and hames. "Green Acres of
Saratoga Lake, inc.," was filed with the State of New York on January 4, 1872,

Following the approval and filing of the PUD in the office of the Saratoga County Clerk
the individual {ots were "Quit Claim" deeded to each lessee.

To assist you in your review of our request we have included the items listed below:

VICINITY MAP:
SUBDIVISION MAP:
SITE PLAN:

COPY OF ORDINANCE:

AERIAL:

On an aerial photo flown in 2001 we have indicated the tocation of the
Ruthman's property, the cottage that existed at that time and the proposed new
structure.

SITE PHOTOS:

Site Photos taken in 2006 at the time the Ruthman's purchased the property
and in 2015. At the time of the property was purchased there was an existing
450 sq. ft. cottage on the site and is shown in photo's taken at the time of
purchase. The cottage was removed in 2007,

Thank you for your assistance in this matter.

—

Very truly you/r}( - e

e

A el
=WER ENG[ﬂEEIE!NG ASSOCIATES, P.C.

,-i.' !/’ /¢
LAai e
Richard Tice
Project Administrator

Enclosures
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BREWER ENGINEERING ASSOCIATES, P.C.

CONSULTING ENGINEERS - PLANNERS

743 COLUMBIA TURNPIKE - EAST GREENBUSR - NEW YORK 12081 - (518) - 477-5253 - 477-5273

March 11, 2016

Ms, Ruth L. Pierpont

Deputy Commissioner

New York State Office of Parks, Recreation and Historic Preservation
Peebles Island Resource Center

PO Box 188

Waterford, New York 12188-0189

RE: PROPOSED RESIDENCE OF REX S. & ELISABETH A, RUTHMAN"
3 GARSIDE ROAD EXTENSION
LOT 3, "GREEN ACRES AT SARATOGA LAKE, PUD"
CITY OF SARATOGA SPRINGS, NY

Dear Ms. Pierpont:

Our clients, Rex and Elisabeth Ruthman, intend to construct a single family residence
on the property located at 3 Garside Road Extension, Lot 3, "Green Acres At Saratoga
Lake, PUD". On their behalf we are requesting information as to any impact the
proposed project may have upon cuitural resources in or eligible for inclusion in the
State and National Register of Historic Places.

In 1999 to better control the future development of the site the Green Acres of Saratoga
Lake, Inc., a PUD was created by the City of Saratoga Springs by an ordinance entitled
- AN ORDINANCE PROVIDING FOR THE ESTABLISHMENT OF PLANNED UNIT
DEVELOPMENT DISTRICT TO BE KNOWN AS "GREEN ACRES PLANNED UNIT
DEVELOPMENT",

There is a statement in the Ordinance that the area had been developed over the past
30 years. Actually development of the area started in 1923 which would have been 67

years prior to the PUD in 1999.

The property was acquired in 1922 by Mary F. Green. Following acquisition of the
property lots were created and leased to individuals on which the lessors would
construct cottages. The cottages and any other structures that were constructed on the
leased lots would be owned by the lessors. According to City tax data, the first cotiage
was constructed in 1923. That cottage is the structure presently located at 26 Garside
Road. According to City tax data several cottages were constructed in 1925, of which
eight still remain. Four additional residences were constructed between 1935 and 1978.

Since Green Acres PUD was approved in 1999, two structures that existed at the time
of the PUD was approved; one at 21 Garside Road and the other at 17 Garside Road
were removed and replaced with new residences constructed in 2002 and 2003,
respectively. At the time of the approval of the PUD in 1999 Ruthman's, Lot 3 was

E-Mail - brewer_engineering @ email.com Facsimile - (518) 477-5233




PROPOSED RESIDENCE OF REX S. " MARCH 11, 2016
& ELISABETH A, RUTHMAN" PAGE 2

3 GARSIDE ROAD EXTENSION

LOT 3, "GREEN ACRES AT SARATOGA LAKE, PUD"

CITY OF SARATOGA SPRINGS, NY

occupied by a 450 square foot cottage. This is indicated on the enclosed PUD map as
well as on the site plan prepared by Richard H. Green, P.E., dated February 16, 2006.

In 1867 Frederick Kmen, George E. Barter and Donald Todd, as trustees for Green
Acres Association acquired the property from Grace Green Graham, daughter of Mary
Green. At that time, according to the "Declaration of Protective Covenants, Restrictions,
Easements and Liens of Green Acres of Saratoga Lake, Inc.,, (A Homeowners'
Assaciation)," all property, (land), was conveyed to the Association by deed dated
September 7, 1967 recorded in the office of the Saratoga County Clerk on September
15, 1867 in Liber 816 of Deeds at Page 85. Subsequently, as shown on a Subdivision
Plan prepared in 1999 entitled "Green Acres of Saratoga Lake, Inc. PUD" and filed in
the office of the Saratoga County Clerk in Drawer "G" as Map No. 291 A & B, the Lot
appurienant to each home, with two homes existing on lot identified as 21/21A Garside
Road, was conveyed to the owner of such home and homes. "Green Acres of
Saratoga Lake, Inc.," was filed with the State of New York on January 4, 1972,

Following the approval and filing of the PUD in the office of the Saratoga County Clerk
the individual lots were "Quit Claim" deeded {0 each lessee.

To assist you in your review of our request we have included the items listed below:

VICINITY MAP:
SUBDIVISION MAP:
SITE PLAN:

COPY OF ORDINANCE:

AERIAL:

On an aerial photo flown in 2001 we have indicated the location of the
Ruthman's property, the cottage that existed at that time and the proposed new
structure.

SITE PHOTOS:

Site Photos taken in 2006 at the time the Ruthman's purchased the property
and in 2015. At the time of the propeity was purchased there was an existing
450 sq. ft. cottage on the site and is shown in photo's taken at the time of
purchase, The cottage was removed in 2007.

Very truly yours,
%BH)EWEQ E;h;GlNgERIr\G ASSOQCIATES, P.C,

/ -
!///4/@/ s
ichard Tice
Project Administrator

Enclosures:










SNYDER, KILEY, TOOHEY, CORBETT & COX, LLP
ATTORNEYS AT LAW

PLEASE REPLY TO: OF COUNSEL
P.O. BOX 4367 LOREN N. BROWN*
HARRY D. SNYDER SARATOGA SPRINGS, N.Y. 12866
MICHAEL J. TOOHEY STREET ADDRESS: 160 WEST AVENUE *RETIRED JUSTICE
KATHLEEN A. CORBETT NEW YORK STATE
JAMES G. SNYDER SUPREME COURT
JAMES S. COX TELEPHONE (518) 584-1500
i FACSIMILE (518) 584-1503
Sharie T. Walerstein
ANNE MARIE ZSAMBA Paralegal

May 13,2016

Susan Barden, Planner

City of Saratoga Springs

474 Broadway

Saratoga Springs, New York 12866

VIA: Hand Delivered and Email
RE: 223 Lake Avenue, City of Saratoga Springs, New York

Dear Susan,

Thank you very much for your insight and patience with regard to this Zoning Application. I
enclose to you a hard copy of the two new elevations of the property and the revision to the
written section of the Area Variance Application (Pages 6 and 7). I would ask you to insert those
pages into the original Application. We have also forwarded this information to you via email
for distribution as you deem appropriate.

If any further information is needed, please do not hesitate to contact me.

Very tl uly yours,

\lk@ Toohey

MJT/cb

Enclosures



ZONING BOARD OF APPEALS AFPPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

Table 3: Area and Bulk
The applicant requests relief from the following Zoning Ordinance article(s) Schedule

Dimensional Requirements From To
Front yard setback 10 ft .35 ft
Principal Building Coverage 30% 32%
Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

be extended to allow access to into the public space of the business. A ramp on the east side of the property would interfere with

parking and at its turn, would still intrude on the front yard setback. This would also require a handicapped person to make two

turns on the ramp to get into the building. The Principal Building as it presently exists is code compliant. It is only when you add the

mandatory handicap ramp to the building that the percentage exceeds the permitted percentage.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

the property other than the positive change allowing handicap persons, or those for whom steps are a challenge, befter access to

the business. No one would recognize that approximately 180 sq ft more is covered by the expanded Principal Building, but they will

recognize the positive change, that making the building handicap accessible, will have on the patrons.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGET7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The placement of the structure on the Property in relative close proximity to Lake Avenue pre-exists the Zoning Code. The

introduction of the ramp is not only a code requirement, but is also societally beneficial. The ramp, while close to the property

line, still leaves the sidewalk and greenstrip between it and the paved portion of Lake Avenue. As a result, the impact of the

placement of the ramp will not be substantial. The addition of 180 sq ft of coverage on this parcel for this purpose

is not substantial.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The non-conforming use of the site has been established over time and by the granting of variances. The introduction of a ramp

for the handicapped, injured or elderly will have a POSITIVE physical and environmental impact on the neighborhood not an
ADVERSE one.

The limited additional lot coverage caused by the construction of the ramp will not have an adverse effect.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The requirement for the ramp was not self created by the Applicant, it is a statutory requirement imposed on the property for
communal good.

Revised 12/2015
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]FOR OFFICE USE
CITY OF SARATOGA SPRINGS

o,
D>

City Hall - 474 Broad (Application #)
Sayatoge Springs, New-York 12866
Tel: 518-587-3550 faw: 51.8-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (¥f not applicant) ATTORNEY/AGENT
223 Lake Avenue, LLC 223 Lake Avenue, LLC Michael J Toohey Esq
Name . * ’ :
162 Woodlawn Avenue 162 Woodlawn Avenue P. O. Box 4367, 160 West Avenue
Address
Saratoga Springs, NY 12866 Saratoga Springs, NY 12866 Saratoga Springs, NY 12866

Email
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [21 Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

223 Lake Avenue 166 46 2 59
I. Property Address/Location: Tax Parcel No.: ; - -
; (for example: 165.52 — 4 —-37)
1/9/2015 UR-3
2. Date acquired by current owner: 3. Zoning District when purchased:
Deli/Pizza shop with commercial UR-3
4. Present use of property: kitchen 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

[ Yes (when? 7/20/88 For what? Use Variance /Commercigl Kitchen/Deli
O No 12/22/00 Use Variance (Sign)
12/22/00 Area Variance (Cooler)
7. |s property located within (check all that apply)?: [ Historic District O Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: To install a handicap ramp to the front (South) entrance to the business.

See Narrative Attachment "A".

9. Is there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes Z No

1. Identify the type of appeal you are requesting (check all that apply)-

CJ INTERPRETATION (p. 2) [0 VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [Z1 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
[ Use variance $1,000
Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. [finterpretation is denied, do you wish to request alternative zoning relief? ["]Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

I.  That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

I) Date of purchase: Purchase amount:  $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [INo
I) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [ClYes COINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

Table 3: Area and Bulk
The applicant requests relief from the following Zoning Ordinance article(s) Schedule

Dimensional Requirements From To
Front yard setback 10 ft .35 ft
Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

be extended to allow access to into the public space of the business. A ramp on the east side of the property would interfere with

parking and at its turn, would still intrude on the front yard setback. This would also require a handicapped person to make two

turns on the ramp to get into the building.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

the property other than the positive change allowing handicap persons, or those for whom steps are a challenge, better access to

the business.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The placement of the structure on the Property in relative close proximity to Lake Avenue pre-exists the Zoning Code. The

introduction of the ramp is not only a code requirement, but is also societally beneficial. The ramp, while close to the property

line, still leaves the sidewalk and greenstrip between it and the paved portion of Lake Avenue. As a result, the impact of the

placement of the ramp will not be substantial.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The non-conforming use of the site has been established over time and by the granting of variances. The introduction of a ramp

for the handicapped, injured or elderly will have a POSITIVE physical and environmental impact on the neighborhood not an
ADVERSE one.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The requirement for the ramp was not self created by the Applicant, it is a statutory requirement imposed on the property for
communal good.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ZINo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

223 Lake Averue, IIC

{:_37/ , 41 2% 12016

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

223 Lake A , LIC 4/2(; /2016

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Construction handicap ramp - 223 Lake Avenue

Project Location (describe, and attach a location map):

223 Lake Avenue, Saratoga Springs, New York 12866

Brief Description of Proposed Action:
To construct a handicap ramp to the front entrance of the business at 223 Lake Avenue, Saratoga Springs, New York

Name of Applicant or Sponsor: Telephone: ]
223 Lake Avenue, LLC E-Mail:_—
Address:
162 Woodlawn Avenue
City/PO: State: Zip Code:
Saratoga Springs NY 12866
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 9100xackes sq ft
b. Total acreage to be physically disturbed? 9% 3%86x sq ft
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 9100 acxesx sq ft

4. Check all land uses that occur on, adjoining and near the proposed action.
[OUrban [JRural (non-agriculture) [Industrial []Commercial [/IResidential (suburban)
CForest  [lAgriculture [JAquatic  [Z]Other (specify): Recreational
[Parkland

Page 1 0f3



5. Is the proposed action,

<
=
wn

£
P

NO
a. A permitted use under the zoning regulations? l:l

b. Consistent with the adopted comprehensive plan?

NN
L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

Z
o

=<
=
wn

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
=
»

[]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

<

ES

[]

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

YES

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

(g O

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

<
=1
»

NNENNEENBEENEEENIE N R NEINIE

L]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands [ Early mid-successional
] Wetland [JUrban [Z1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? |:|
16. Is the project site located in the 100 year flood plain? NO | YES
| I |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? EZI NO [_]YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: /INo  []YES

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: I:'

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: I:_:'

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name: 223 Lake Avenue, LLC Date: 4 AL 12016
[l A ——

Signature:

PRINT FORM Page 3 of 3




Attachment A
Narrative

The building located at 223 Lake Avenue has had a history of a mixed-residential use and
commercial use prior to the modern zoning code being introduced to the City of Saratoga
Springs. Attached as Exhibit “A” is a page from the 1960 Saratoga Springs Directory showing
this property as the residence of William J. Davis and the William J. Davis Grocery Store. This
mixed use utilization of this structure was augmented by the granting of a Use Variance on July

20, 1988, allowing the building to be used as a commercial kitchen and deli.

The position of the front of the building, facing Lake Avenue, is as it was historically. Attached
is a copy of the 1954 Sandborn Map, the original of which is located in the “Saratoga Room” of
the City of Saratoga Springs Public Library. See attached Exhibit “B”. The relative position of

the building in relation to Lake Avenue is the same was it was in 1954.

The Project site is located within the Urban Residential 3 Zone (UR-3) and the Owner intends to
make an Application to the City of Saratoga Springs Planning Board to use the property as a
Commercial Sales location, which is a use that is permitted in this Zone upon the granting of a

Special Use Permit and Site Plan Approval.

The sole reason for this Application is to allow for the construction of a handicap ramp to the

only public entrance to this building.
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106 James P Coleman - A708R.
WOWwHorw W Adams  A2865M
€
61-63 Freeman& Shea Co, plumb-
»Mm.mwmmpﬁnm and ventilating.
— Railroad alley: crosses
65 Mrs Mary Main Y
65 Chester J Allen 42014
65 Chester J Allen, plumbing A
2014
65 Vacant
67 James H White, Jr
67 :Mrs Freda'M Morehouse
67 Vacant
67 Mrs Ruby Camerro
69 John M Gritt A2094]
69 Gritt's Washer Ser  A2094]
69. Sidney Taylor A3710 -
73 Charles V- Sess
73 Mrs Mary ‘Powers A1791T
75 Joseph Patterson
75 Robert J Schallenn . A2081M
79 'Mis Bessie M Clark 41114M

63 ‘George H. Ross
57 William, H: Sutton
— Regent begins
65 Vacant
71 Jay Hanna A163
—:South East begins
75 Lawrence ] Mahar
77 Vacant 5
79 Sarah’' E Rougier :A3171R ©
81 Robert L. Quinn: A321
83 gmﬁwo_ﬁummnmm%mmo 235067
85 Samuel H George /4282
87 Louis V Stevens Al418W ©
89 Charles Adinolfi 42884 W.
89 Gene A Phillips A1221M
93 Dixon's Five Point Mkt
93 Charles H Dixon
— Park pl ends
— Clark begins
107. Vacant
109 Vacant
109. rearVacant 4
111 Leon'W Eychnaur A4543] ©
111 Vacant
113 Sherrill G Cudney A1691] ©
115 Duncan M Ritchie 41763R ©
— Stratton begins
117 Joseph: F' Steigerwald

188 Paul E'Mansfield.

196 Albert' J Smith '42382:'©

—:East av.crosses

200, Julius Zucker A3109. ©

Paul J'Bailey 'A4209R"©

204 Paul: Pyryemybida’ 43913 ©
204 Joseph E'McNally. 43527M -

2383 ;

1s Dora Morrison; 41030 ©

0624 M\Hmmm mm.um.é A Armstrong. A

208;:.Ge Goldstein' 22553

08 re arold’A Morrison 22383
Roy J'Snyder ©

12 MacKinn-Drugs Co A539.

— Grangeravbegins !

w%mmw Springs Athletic Field

s

@ : 121 Mrs Margaret L Downs 4 .= . |
I 559 ( 81 MelburnfW: MacDonald 3887 976R. |
Thorne' /5363..© — Van Dam crosses: 121 Frederick J Johns A1710J
— Pinealley. ¢ : 123 Simon Caplan. 2636 ©

97 George P Waring
99 Delbert A, Curtis

| 125 Ferris E: Hapeman ©
) ,
). 101 Maurice: M’ Mulholland
)

)

127 Charles' W Maddock A1221W.
127 Andrew Denko Y

127 -Carol J Wright' 2687 :
129 ﬂ%wmwv F' Berrigan, 3rd 4

— Waterbury crosses
107 ThomasH Salmon A5244 ©
115 ‘Remick G Thompson  £1452
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]FOR OFFICE USE
CITY OF SARATOGA SPRINGS

ot

City Hodd - 4‘74 Brondmay (Application #)
Saratoga Springs;, NewYork 12866

Tel: 518-587-3550 fawst 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

Applicant's
APPLICANT(S)* OWNER(S) (¥ not applicant} ATTORNEY/AGENT
Name Samuel Brewton, Gerald & Debra Mattison, ANW Holdings, LLC (confract vendee)  Jonathon B. Tingley, Esq.
Sandra Cohen Tuczinski, Cavalier & Gilchrist, PC
Address NG 563 North Broadway 54 State Street, Suite 803

Saratoga Springs, New York 12866 Albany, New York 12207

Phone / 463-3200 /

unknown ]

Email

“*Arvapplicant must-bethe property-owner;fessee; or-orme with-amoption to lease-or-purchase the property mquestion:

Applicants are persons aggrieved by the February 22, 2016 Determination of the Zoning and Building inspsctor concerning the Downton Walk Project.

Applicant’s interest in the premises: BRI AN PPy BRKREr OO e B s g purehasE

[x] Persons Aggrieved
PROPERTY INFORMATION

|. Property Address/Location: __ 27 Jumel Place Tax Parcel No.: 166 13 - v 502
(for example: 165.52 -4 - 37)

2. Date acquired by current owner: _Contract Vendes 3. Zoning District when purchased: _YR-3
4. Present use of property: __ S\0r89¢ 5. Current Zoning Districe; __ YRS
6. Has a previous ZBA application/appeal been filed for this property?
1R Yes (when? February 22, 2016 (approxFor what? /@8 Varlances )
P No
7. ls property located within (check alf that apply)?: O Historic District O Architectural Review District

500" of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: __ Project Developer ANW Holdings, Inc. seeks to construct seven-unit condominium project. This

Application appeals from the February 22, 2016 Dstermination of the Zoning and Building Inspector, which determined that no use variance

was required.

9. Is there a written violation for this parcel that js not the subject of this application? O Yes ONc  Unknown
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

V1. Identify the type of appeal you are requesting (check all that apply):

Ed INTERPRETATION (p. 2) 1 VARIANCE EXTENSION {p. 2) 3 USE VARIANCE (pp. 3-6) ] AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APFEALS APPLICATION FORM FPAaGe 2

FEEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

Interpretation $ 400
08 Use variance $1,000
3 Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
81 Extensions: $ 150

INTERPRETATION ~ PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
I.  Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s) Article 2, Table 1, Seclion 2.2, Tabla 2

2. How do you request that this section be interpreted? _The UR-3 zoning district does not permil multi-family residential use. The Downton

Walk seven-unii condominium project is a multi-family residential use proposed for property focated in the UR-3 zoning district. A use variance is required.

See attached Letter Memorandum and Exhibits.

3. If interpretation is denied, do you wish to request alternative zoning reliefl ["]Yes Blivoe
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance T Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

. Date original variance was granted: 2, Type of variance granted? [J Use 11 Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upen which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

USE VARIANCE — pIEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use varfance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. Insesking a use variance, New York State law requires an applicant to prove all four of the following
5 L1

tests”,

t.  That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Doltars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons:

A, Submit the following financial evidence relating to this property (attach additional evidence as needed).

}} Date of purchase: Purchase amount: §

2} Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: §

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: §

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

B. Has property been listed for sale with [COves  If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
I} Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CYes LINeo

i yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit? [ Yes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship refating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons;

4. That the alleged hardship has not been self-created. An applicant {(whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing {or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015




ZONING BOARD OF APFEALS APPLICATION FORM FAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area varlance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I.  Whether the benefit sought by the applicant can be achieved by other feasible means. ldentify what alternatives to the variance have
been explored {alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties, Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM : Pace7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the varlance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE &

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ZINo []Yes If “yes", a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION
{hé persons aggreived by lhe February 22, 2018 Determination concemning

lfwe,-the-property-owner(s)-or-purchaser{s)lesseefs} under-contract-of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

-Furthermore, Hwe hereby authorize the memb
-associated-with-this-application-for-purposes-of

«S//\YWHQ/ @i’ﬂ.bd"h}ﬂ Date: 3/i8/)-—016

: enter-the property—

candueting-anyessary—s‘tteinspec—tiens-raimg—te—this—appea{-.- '

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Aggrieved

Owner Signature: Date:

by February 22, 2016 Determination of Zoning and

Building Inspectox )
Owner Signature: Date:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM Pace 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [AINo []Yes I “yes”,astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION
ihe persons agareived by the February 22, 2016 Datermination concerning
lwe, the-property-owner(s)-or-purchaser{s)fiesseefs} under-contract;-of the fand in question, hereby request an appearance before

the Zoning Board of Appeals,

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of myfour knowledge, true and accurate. l/we further understand that intentionally providing false or
misteading information is grounds for immediate denial of this application.

Furthermore,|fwe hereby-authorize the-members-of the-Zoning Board of Appeals-and designated City staff to-enter-the property—
-associated-with-this-application for purposes-of- condueting-any necessary-site-inspections-relating-to-this appeah-

S/De’)ra M e Hrsen Date: 3/’8//6

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Agarieved

Owner Signature: Date:

by February 22, 2016 Determination of Zoning and

Building Inspector
Owner Signature: Date:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DiISCLOSURE

Does any City officer, employeae, or family member thereof have a financial interest (as defined by General Municipal Law Section 80%) in
this application? [Z]INo [JYes if “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application,

APPLICANT CERTIFICATION
& persohs aggreived by the February 22, 2016 Determination concerning
Ifwe,-the-property-owner(s)-or-purchaser(silessee(s} under-contract; of the fand in question, hereby request an appearance before

the Zoning Board of Appeals.

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. Ifwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application,

-associated-with-this-application-for purposes-of-conducting-any necessary-site-inspections-relating-to-this appeak-

S// 561 hc'{roa C! 4 (A Date: 3/5//A"/6

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Not Applicable - Applicants Are Persons Lggrieved

Owner Sighature: Date:

by February 22, 2018 Determination of Zoning and

Building Inspector
Owner Signature: Date:

Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

**See Exhibit A for Zoning and Building Inspector Determlnatlon
APPLICANT: TAX PARCEL NoO.:

PROPERTY ADDRESS: ZONING DISTRICT!

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would viclate the City Zoning Qrdinance article(s)

- As such, the foltowing relief would be required to proceed:

B3 Extenston of existing variance O Interpretation

[3 Use Variance to permit the following:

3 Area Variance seeking the following refief:

Dimensjonal Requirements From To
Other:
Note:
H Advisory Opinion required from Saratoga County Planning Board
ZONING AND BUILDING INSPECTOR DATE

***See Exhibit A for Zoning and Building Inspector Determination®**

Revised 12/2015



TucziNsKl, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
T: (518) 463-3990 Jonathon B. Tingley T: (518) 444-0226
F: (518) 426-5067 jtingley@tcglegal.com F: (518) 426-5067

(518) 463-3990 ext. 310

March 18, 2016
VIA HAND DELIVERY

Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: Interpretation Request
Appeal from Zoning and Building Inspector Determination, February 22, 2016
Tax Parcel No. 166.13-1-50.2
Project: ANW Holdings, LLC, 27 Jumel Place

Dear Zoning Board of Appeals:

We represent Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen (hereinatter,
“Appellants”) in connection with the above-referenced matter.

Submitted herewith are the following exhibits:

Exhibit A February 22, 2016 Determination of the Zoning and
Building Inspector

Exhibit B Project Application Materials for the Downton Walk
Project, 27 Jumel Place, S/B/L 166.13-1-50.2

Exhibit C  Relevant Excerpts of 2015 Comprehensive Plan

ExhibitD Tax Map Showing Proximity of Project Site to
Appellants’ Properties

The Appellants hereby appeal from the Zoning and Building Inspector Determination dated
February 22, 2016 (the “February 22, 2016 Determination”), wherein the Zoning and Building
Inspector determined that only area variances were required for the seven-unit condominium
Downton Walk project (the “Project”™) proposed by ANW Holdings, LLC (the “Developer™) for 27
Jumel Place (Tax Map Parcel No. 166.13-1-50.2) (the “Project Site”). Sce Exhibit A.

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
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For the reasons that follow, the Project is not a permitted use in the Urban Residential-3 (UR-3)
zoning district, and therefore, a use variance is required. The February 22, 2016 Determination
finding that no use variance is required for the Project was erroncous and must be reversed.

1. Mr. Brewton, Mr. and Mrs, Mattison, and Ms. Cohen Have Standing to Prosecute
this Appeal and To Seek the Interpretation Requested.

The Appellants each live at or own property located at N

: ake Avenue are located
adjacent to the Project Site. See Exhibit D. As such, Appellants are persons aggrieved by the
February 22, 2016 Determination and have standing to appeal therefrom (Matter of Bonded
Concrete, Inc. v. Zoning Bd. of Appeals, 268 AD2d 771, 772 [3d Dep’t 2000]; Matter of Sun-Brite
Car Wash v. Bd. of Zoning & Appeals, 69 NY2d 406, 413 [1987]).

2. This Appeal Seeking an Interpretation Stays All Proceedings in Furtherance of the
February 22,2016 Determination, Including any Decision on the Currently Pending
Area Variance Application for the Downton Walk Project.

Please be advised that the filing of this appeal automatically stays all proceedings in furtherance
of the February 22, 2016 Determination.

The City’s Zoning Code purports to only stay “enforcement proceedings relating to any violation
under appeal” (Zoning Ordinance, § 8.4.2 (C)). However, N.Y. General City Law § 81-a [6] stays
“all proceedings in furtherance of the action appealed from”. The City’s Zoning Code does not
purport to supersede state law in this regard, and even if it did, it would not be effective to render
N.Y. General City Law § 81-a [6] inapplicable (see Kamhi v. Town of Yorktown, 74 NY2d 423,
434-35 [1989]; Cohen v. Bd. of Appeals, I00NY2d 395 [2003]). Therefore, N.Y. General City Law

2

§ 81-a [6] applies to stay “all proceedings in furtherance of the [February 22, 2016 Determination]

The currently pending area variance application before the Board is a proceeding “in furtherance
of the [February 22, 2016 Determination]”. The review and decision on the area variance application
is therefore automatically stayed until this interpretation appeal is decided. No further proceedings
may be taken or any decision rendered on the area variance application until this interpretation
appeal has been decided.

3. The Proposed Use of the Lot is Prohibited in the UR-3 Zoning District and a Use
Variance is Required.

The Project proposes a seven-unit condominium on a single lot in the UR-3 zoning district. See
Exhibit B at 1, 9, 22, 23, 24.
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The Zoning Code provides that the district intent of the UR-3 Zoning District is

“Ilo conserve, maintain and encourage single family and two-family
residential uses” (Zoning Ordinance, Article 2, Table 1).

Multi-family residential uses are not intended for the UR-3 zoning district, unlike other zoning
districts, including the UR-4/4A zoning district, the intent of which is “[t]o accommodate a mix of
single, two-family, and multi-family residential uses”, and the UR-5 zoning district, the intent of
which is “[t]o accommodate multi-family residential development at moderately high densities and
to encourage a mix of housing types” (Zoning Ordinance, Article 2, Table 1 [emphasis added]).

The Zoning Ordinance thus draws a clear distinction between zoning districts intended to
accommodate multi-family residential uses, and those intended to be limited to single family and
two-family residential uses. The UR-3 zoning district is not intended for multi-family uses.

The term “use” is defined in the Zoning Ordinance as “[t]he specific use for which land or a
building is designed, occupied or maintained” (Zoning Ordinance, Appendix A, at 18). A “use™ isa
“permitted use” where it is a “use which is or may be lawtully established in a particular district”
(Zoning Ordinance, Appendix A, at 19). For the UR-3 zoning district, any use not specifically
identified as “permitted” in the Table of Uses is a prohibited use (Zoning Ordinance, § 2.2(E)(1)).

For the UR-3 zoning district, the Table of Uses identifies single-family and two-family
residential uses as permitted, but does not identify multi-family residential uses as permitted. The
Table of Uses does provide that such multi-family uses are permitted in the UR-4/4-A, UR-5, and
NCU-3 zoning districts.

Here, the specific “use” proposed by the Developer for the Project Site is a seven-family
residential use. Although the Developer represents that each of the seven homes will be occupied by
a single family, seven families will be using a single lot. Therefore, the Developer proposes a multi-
family residential use as the “specific use for which the land . . . is designed, occupied or
maintained™ (Zoning Ordinance, Appendix A, at 18).

There will be seven dwelling units on the Project Site, which the Developer does not intend to
subdivide into seven lots. The Developer intends to use the lot as a “condominium,” which is
defined as a “multi-family dwelling containing individually owned dwelling units, wherein the real
property title and ownership are vested in an owner, who has an undivided interest with others in the
common usage areas and facilities which serve the development” (Zoning Ordinance, Appendix A, at
7). Multi-family residential uses (condominiums or otherwise) are not permitted in the UR-3 zoning
district. In fact, condominiums are only permitted in the T-4, T-5, and T-6 zoning districts (Zoning
Ordinance, § 2.2(E)(1); Article 2, Table 2).
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Under the 2015 Comprehensive Plan, the Project Site falls within a portion of the Core
Residential Neighborhood-1 and Residential Neighborhood-2 designations. With respect to such
designations, the 2015 Comprehensive Plan states:

“Core Residential Neighborhood-1 (CRN-1), Core Residential Neighborhood-2
(CRN-2), and Core Residential Neighborhood-3 (CRN-3)

The Core Residential Neighborhood-1, -2, and -3 designations provide a
transition from the Downtown Core and Complementary Core to the
predominately residential neighborhood areas and represent the historic
residential village. These areas are primarily residential in use, with single and
two-family homes allowed in all three CRN designations, while multi-family uses
are allowed only in the CRN-2 and CRN-3 areas. ...

Residential Neighborhood-1 (RN-1) and Residential Neighborhood-2 (RN-2)

The Residential Neighborhood-1 and Residential Neighborhood-2 designations
are characterized by single family residential uses and moderate density two-
family. . . .” Exhibit C, at 6-7.

The Project at issue proposes a seven-unit multi-family residential use, and attempts to
characterize it as a “single-family” use by separating each unit by a few feet. See Exhibit B at 24.
The fact remains, however, that the “use” proposed for the single lot Project Site is a multi-family
condominium, a use that is expressly prohibited in the UR-3 zoning district (but permitted
elsewhere) and a use that is discouraged for this particular area of the City in the 2015
Comprehensive Plan.

Accordingly, the February 22, 2016 Determination was etroneous in that it failed to require the
Developer to secure a use variance to permit the otherwise prohibited multi-family use of the Project
Site. The February 22, 2016 Determination must be reversed, and Appellants request that the Zoning
Board of Appeals issue an interpretation that the Project is a multi-family use that is prohibited in the
UR-3 zoning district in the absence of a use variance.

Importantly, the requested reversal of the February 22, 2016 Determination and interpretation
does not equate to disapproval of the Project. It merely enforces the current zoning for the UR-3
zoning district, effectuates the 2015 Comprehensive Plan’s intent for this area, and requires the
Developer to demonstrate its entitlement to a use variance to permit the Project as currently
proposed, or alternatively, to secure subdivision approval to create separate lots so that the use of
each lot is either a single-family permitted use or a two-family permitted use.
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We thank the Board for its consideration of this appeal.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.
By: //ﬁ M/
Jopnath ley

ﬂ @{Q\T'
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ANW HOLDINGS, INC. TAX PARCEL NO.: 166.13-1-50.2

PROPERTY ADDRESS: 27 JUMEL PLACE
ZONING DISTRICT: URBAN RESIDENTIAL-3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Proposed construction of a seven-unit condominium project (detached single-family residences).

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s)

240-2.3 A,, Table 3 and 6.4.5 A. As such, the following reliefl would be required to proceed:
O Extension of existing variance O Interpretation

O Use Variance to permit the following:

Area Variance seeking the following rellef:

Dimensional Requirements From To
Max principal bullding coverage: 7 units combined 30% 46%
Max principal buildings on one lot: [ 7
Minimum front yard setback: 10 fe. | fe,
Minimum rear yard setback: 25 ft, 6 ft.
Maximum height residential fence: 6 ft. 8 ft.

%] Advisory Opinionrequired from Sa

ga County Planning Board
2/2 :AA;
;o

DATE

ZONING AKD BUILDING INSPECTOR

Exhibit A, Page 1



EXHIBIT B



[FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

* .
‘Application #
CiTY HALL - 474 BROADWAY (Aep )
SARATOGA SPRINGS, NEW YORK | 2866
TEL: 518-587-3550 FAX: 518-580-0480
WIWW, SARATOGASPRINGS . ORG (Date recelved)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (#f not applicant, ATTORNEY/AGENT

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question,
Applicant’s interest in the premises: [ Owner [ Lessee [ Under option to lease or purchase

PROPERTY INFORMATION
Property Address (No. & St.) A’ hé/ el /ﬂ/Oc < Side of St, (north, east, etc.) [%‘15&[

Tax Parcel No.: /é(a ; / 1 - \fo - Z (for example: 165,52 —4-37) Tax District: é( Inside [ Qutside

I. Date acquired by current owner: Mda/é( (onlzact. 2. Zoning District when purchased: é{/( 3

3. Present use of property:l Z[;H"J- léﬂgq . FQZM \ ?a(/m‘i Current Zoning District: é[ff 3

5. Has a previous ZBA application/appeal m’és (when? [0/3) £ for what? )
been filed for this property? 0 No A
6. Is property located within (check all that apply)?: O Historic District [ Architectural Review District

[ 500" of a State Park, city boundary, or county/state highway?
7. Brief description of proposed action: /@f ({0 (/1] €k_t.')f'7;f}ji ﬁuz bk, 75) avel .bu /c{
. . ) ; .
Seven  Lnit S ﬂ\;;ig: ’(an J?}l Conelo Minr] i(_) 2y st

8. Is there a written violation for this parcel that is not the subject of this application? [OYes [:&/No
9. Has the work, use or occupancy to which this appeal relates already begun? O Yes %No

10. Identify the type of appeal you are requesting (check all that apply):

[ INTERPRETATION (p.2) L1 VARIANCE EXTENSION (p.2) [ USE VARIANCE (pp. 3-6) ${AREAVARLANCE (pp. 6-7)

Revised 01/05/201 1
Exhibit B, Page 1



ZONING BOARD OF APPEALS APPLICATION FORM PAGEZ

FEES: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are
cumulative and required for each request below.

[ Interpretation $ 400

[ Use variance $1,000
Area variance

-Residential use/property: @

-Non-residential use/property: ~ $ 500

[ Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

| Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [ Yes O No

4, If the answer to #3 Is “yes,” what alternative relief do you request? [ Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

|. Date original variance was granted: 5 ' | } ) LI 2. Type of variance granted? [ Use D@a

3. Date original variance expired: H l I ! 15 4, Length of extension requested:

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?: We Wwere
unoble 0 Close on e >mpetny cuc 10 d-
eing held Up in probate For fhe last severcd
1Y) ohﬁ)’\& We_are anhcixding 0 ose within e
e Y EHw W K. J

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the

original variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the
site, in the neighborhood, or within the circumstances upon which the original variance was granted:

Nom\mg AT (‘Jﬂcuv;}id 1 WA o d no neln deelopment

Exhibit B, Pagé 2
Revised 01/05/201 1



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

DO _0r neaC Y ST

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): /

A use variance s requested to permit the following: /

N\ /

For the Zoning Board togx t a request for a use variance, an applicant must pro:{é the zoning regulations create an
unnecessary hardship in relatiotvto that property. In seeking a use variance, New York State law requires anapplicant to prove

all four of the following “tests”.

nvestment for any currently permitted use on the

he property in question cannot yield a reasonable

[.  That the applicant cannot realizea reasonable financial return on initi
property. “Dollars & cents” proof Kust be submitted as evidenc

NI

X

/N
/ N\
/ N\

A. Submit the f?i@ncial evidence relating to this property (attach additional evidence as needed):

I) Date of purchdse: Purchase amount:

@]
o
4

|

2) Indicate dates and costs of any improvements made to property after purchage:
Date Improvement

Exhibit B, Page 3
Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM Pace 4

3) Annual maintenance expenses:  $ 4) Annual taxes: $

5) Annual income generated from property: §$

6) City assessed value: $ Equalization rate: Estimated farket Value: $

7) Appraised Value:  §$, Appraiser: Date:

/

B. Has property been listed for sale with 00 Yes [f “yes”, for how fong?
the Multiple Listing Service (MLS)? 0 No

Appraisal Assumptions:

1) Original listing date(s): Orlginal listing price: $
g

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapérs or other publications? O Yes O No

If yes, describe frequency and name of publicatigns:

3) Has the property had a "For Sale” sigh posted on it? O Yes O No

If yes, list dates when sign was postgd:

4) How many times has the groperty been shown and with what results?

2. That the finangfal hardship relating to this property is unique and does not apply to a substantial portion of the
neighborhood! Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy
this requirefnent. This previously identifled financial hardship is unique for the following reasons:

Revised 01/05/2011

Exhibit B, Page 4



ZONING BOARD OF APPEALS APPLICATION FORM PAGe S

3. Thatthe varlance, if granted, will not alter the essential character of tife neighborhood, Changes that will alter the character
of a neighborhood or district would be at odds with the purpose gf the Zoning Ordinance. The requested variance will not
alter the character of the neighborhood for the following reasofis:

/

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of
the property owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant
acquired the property knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The
hardship has not been self-created for the following reasons:

Revised 01/05/2011

Exhibit B, Page



ZONING BOARD OF APPEALS APPLICATION FORM PAGE6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dlmensional Requlrements

rrom
Fencing (extetiar Lree r}n\u\ [:,

| ot JCDW,MW Yo% (’ﬁ;;,w_fif % Ho.0%
oot Yard JSetback /0’ (i) 5 i’

Ic_: -—-—?l?fa

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the

variance have been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
Our fencing request is new, asking for the height limit to go from 6 — 8’ (exterior fence only). This
creates privacy along the perimeter, a benefit to both sides of the fence. What is currently there is
dilapidated and run down, hence aesthically a great improvement. Our ‘modified request for front
setback of 1’ Is what currently exists and consistent with surrounding homes. The 5’ granted does not
allow for our (2) front porches to be placed on the unit. This style entry fits with the street scape.
Finally, the area coverage request of 46% is what was originally asked for, and necessary for the option
of adding additional back porches on the homes; an opportunity for our clients to enjoy their backyards,
since their fronts are quite limited-in size. Thesé variance alternatives are reasonable and contigtious
with the urban feel of downtown. '

Exhibit B, Page 6



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to
nearby properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the
neighborhood character for the following reasons:

/)"_r’am"zm ‘H’\e, Qlea  \aliatee ;«n)[ enfypee “ﬁw_
hf,:chl)rﬁ/ hoodd By creatine  Rrwacy , alisp The. i
Fmgﬁ’ ches !Nﬂ’h ol ;’]c{ohbof’//)r.l hnr?/w; and allow
anly VLED s in ord Cowﬂ/aj( which has

OCLsnally v GLLC’I{"COI.
J [ J

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
/—’{’\l‘) YCQU(’H’ 5 imal _and ’di Fhan I/‘/I’lﬂ’f’
bt uh”lu/ x5ty on The 91"%{’){"[7"\/- /he Lence Delit
increase s pot Substanbal amel  benefits
both  the  cuert and new horconns.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested
variance will not have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

This 15 _ane b5t sewen homes a2 Sivqular clrb cut @nd pertusable
use _of _+he /a.no/ n _lew gf /11 current  non é’mﬁrmmq
Ommerual se. //%’maé:/i'v eilcecds fhe m/')/maﬂﬂ /Qea%m of
\7\{/0%. ﬂa;’/(mc? azzammuc{aﬁlﬂj are onsite /«‘nal Frathl

I ?’dﬁ/red /fuz, b e c’»ﬂﬂl:ca/f/p Yrban Kﬁm@)ﬁa/ 3 zone.
/ﬂxd /thL M// be /ﬂm;ﬂe//u é’/«rﬁhmf ant Kzéaz/’ea/ A ‘é?ﬂ&é/e
inBladnee bovh ,0/(\7/5;6&//7/ ahd mvimmmﬁz/fy on The
huyh!yd//)wd

Revised 01/05/2011
Exhibit B, Page 7
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5. Whether the alleged difficulty was self-created (although this does not necessarily preciude the granting of an area
variance). Explain whether the alleged difficulty was or was not self-created:

The. d, FP;ca{r‘v S Created Ju the hecd C/}a/z/c?ci

QA jdn Con )@/mmo Stracture /D o 1 denpal

¢con srticall y \{@m}/vk sobubors . A win for all z'//w/s/ca/;
h/mﬁ/)off. C:/L/ and ﬂfvﬂe/ S'uffm'/)ad/e {4iaqge
bu Gy Gandacds. ¢

In accord with Article 240-14.4A(1)(b)(6) of the Zoning Ordinance, "any request for an area variance, which shall effect a
change in density, shall be applied for and considered as a use variance and decided under criteria for the same". A request that
involves any of the following relief will require an application for a use variance and will be decided under the use variance
criteria:

(1) Dimensional relief from minimum lot size requirements that would allow additional permitted units and/or uses

(2) Relief from on site parking requirements

(3) Reduction In land area requirements for multi-family units

DISCLOSURE
Does any City officer, employee, or {zfiily member thereof have a financial interest (as defined by General Municipal Law
Section 809) in this application? No OYes If“yes”, astatement disclosing the name, residence and nature and

extent of this interest must be filed with this application.

APPLICANT CERTIFICATION

Ifwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an
appearance before the Zoning Board of Appeals.

By the signature(s) attached hereto, lfwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing
false or misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the
property associated with this application for purposes of conducting any necessary site inspections refating to this appeal.

Sworn to before me this date:

(applicant signature)

Date:

(applicant signature)

Notary Public
Revised. fanuary 2011

Revised 01/05/2011
Exhibit B, Page 8
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Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To he completed by Applicant or Project sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME

MW id s

3. PROJECT LOCATION: ;)r] J{)Jn’)d ﬂ]ﬂﬁ ¢ ;
Municipality (ﬂ,{f‘f hyec f pinns N \/ County )?iﬁﬁf{ﬂqQ

4. PRECISE LOCATION (Slfeetadﬁress ar{d roaddter}seclmns prominent landmarks, etc., or provide map)

PROPOSED ACTION IS: EI New [ Expansion 1 Modification/alteration

DESCRIBE PROJECT BRIEFLY: ' P

7. AMOUNT OF LAND AFFECTED: Initially; (acres) Ultimately: (acres)
8. ﬁlL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?

Yes [LClwo If No, describe briafly

Resldential O Industral [0 commerclal [ Agriculture [ Park/Forest/Open Space 1 Other

9. %—OAT IS PRESENT LAND USE IN VICINITY OF PROJECT?
scribe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
FEDERAL, STATE OR LOCAL)?
Yes I no If Yes, Ilslz% ncy(s) name and permlUsp ovals:

L Ao [ JQULatoa/L . Cﬂr nas

11. DOES ANY %ECT OF THE ACTION HAVEJA CURhENTL‘( VALID PERMIT DR APRROVALJ)

O ves No If Yes, list agency(s) name and permilfapprovals:

12. AS A RESULY ,OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
[ Yes No
~ | CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Date:

Applicant/sponsor name:

Signature:

Revised 01/05/201 |
Exhibit B, Page 9




PART Il - IMPACT ASSESSMENT (To be completed by Lead Agency)

A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.47 If yes, coordinate the review process and use lhe FULL EAF.
Cvyes [Oio

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.67 If No, a negative
declaralion may be superseded by another involved agency.

Cvyes [Cno

G. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwiitten, if legible)
C1. Exisling air qualily, surface or groundwater quality or quanlily, noise levels, exisling traffic pattern, solid waste production or disposal, potential for
eroslon, drainage or flaoding problems? Explain briefly:

C2, Aesthetic, agricullural, archaeological, historic or othar nalural or cullural resources; or community er neighborhood characler? Explain briefly:

C3. Vegetation or fauna, fish, shellfish or wildlife specles, significant habitats, or threatened or endangered species? Explain briefly:

Cd. A commurity’s existing plans or goals as officially adopled, or a change In use or Intensity of use of land or olher nalural resources? Explain briefly:

C5. Grovdh, subsequenl development, or related activities likely lo be induced by the proposed action? Explain briefly:

C6. Long lerm, short term, cumulalive, or other effects not identified in C1-C5? Explain briefly:

C7. Other Impacts (Including changes in use of either quanlily or type of energy? Explain briefly:

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A
CRITICAL ENVIRONMENTAL AREA (CEA)?

Cyes [Ono  If Yes, explain briefly:

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves LINo  IfYes, explain briefly:

PART Il - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUGTIONS: For each adverse effectidentified above, determine whether itis subslantial, large, important or otherwise significant, Each
effect should be assessed in connection with ils (a) setling {i.e. urban or rural); (b} probability of occurring; (c) duration; (d) irreversibility; (e)
geographic scope; and (fymagnilude. If necessary, add attachments or reference supporting materials. Ensure that explanations contaln sufficient
detall to show that all relevant adverse impacts have been identified and adequately addressed. [f question d of part i was chacked yes, the
determination of significance must evaluate the potential impact of the proposed action on the environmental characterislics of the CEA.

[ Check this box if you have identified one or more potentlally large or significant adverse impacts that MAY cccur. Then proceed directly to the FULL
EAF and/or prepare a posilive declaration.

[l Check this box if you have determined, based on the informalion and analysis above and any supporting documentation, that the proposed aclion
WILL NOT resull in any significant adverse environmental impacts AND provide, on attachmenls as necessary, the reasons supporting this
determination,

Name of Lead Agency Dale
Print or Type Name of Responsible Officer in Lead Agency Tille of Responsible Officer
Signature of Responsible Officer in Lead Agency Signalure of Preparer (If different from responsible officer)

Revised 01/05/2011
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BiLL MOORE
CITY OF SARATOGA SPRINGS .
ZONING BOARD OF APPEALS Vice Cram
e ACAM MCNEILL
€Y HALL - 474 BROADWAY SRCRETARY
SARATOGA SPRINGS, NEw YORK | 2866 G:‘m ':'f'SBROUCK
PH) 618-587-3550 FX) 5 | 8-580-0480 GEORGE "SKIP™:CARLSQN
WAW. SARATOGA-SPRINGS. ORG SHIRLEY POPPEL
OKsANA LUDD
RECEIVED
IN THE MATTER OF THE APPEAL OF 0CT 3 172013
ANW Holdings, Inc. of 564 Broadway
ACCOUNTS DEPARTMENT

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at
27 Jumel Place, Saratoga Springs, New York, identified as Tax Patcel No.: 166.13-1-50.2 in the inside distvict

of the City.

The Applicant has applied for an area variance for relief from the current City Zoning Ordinance
applicable to the Urban Residential - 3 zoning district to construct a seven unit condominium development
seeking relief from the maximum principal buildings permitted on one lot, maximum principal building
coverage, the minimum front yard setback requirements for the two units fronting on Jumel Place, and from
the minimum rear yard setback requirements for the two units located at the rear of the property, and public
notice having been duly given of a hearing on said application on July 9, 2013 and October 28, 2013.

In consideration of the balance between the benefit to the Applicant with the detriment to the health,
safety and welfare of the community, the Board makes the following resolution that the requested area
variance for the following relief or such lesser amount, as described in the submitted application, BE

APPROVED:

Type of Requirement Required Existing | Proposed Total Relief Requested

Maximum Principal | One (1) One (1) Seven (7) 6 (600)%
Buildings on one lot
Maximum Building 30% 49.4% 43.5% 13.5% (45%)
Coverage

| Minimum  Front Yard
Setback for the 2 units 10 feet 1 foot 5 feet 5 feet (50%)
fronting on Jumel Place
Minimum  Rear  Yard
Setback for the 2 units| 25 feet .7 foot 6 feet 19 feet (76%)

located at the rear

L. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This
Board has been asked to consider several prior applications to redevelop this property. Itis currently used for
mixed commercial and residential purposes with a large cement structure, formerly a manufacturing facility,
Jocated on the property. The current use is not conducive to a residential neighborhood and the noise and
traffic generated by the current use has been an issue of concern for many of the neighbors, The unique nature
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of this property and the prior failed attempts to arrive at a use for this property that is acceptable to neighbors,
conforming with the neighborhood and economically feasible has demonstrated that the redevelopment of this
property raises unusual and distinct issues. Not only has the Applicant explored alternate means to achieve
the requested benefit including a smaller number of units which were evaluated and found to be economically
unfeasible, but prior applicants have also attempted to use the structure for varied uses, all of which
demonstrates that other alternatives have not been shown to be practical or economically feasible. The
applicant has demonstrated that redeveloping this property from an unsightly cement structure used for
commercial purposes into a seven unit residential condominium development is the best economically feasible

use as shown on the proposed site plan for this property.

2. The Applicant has demonstrated that granting these variances will not create an undesirable change in
neighborhood character or a detriment to nearby properties. Applicant had shown that removal of the current
cement structure and construction of a seven unit condominium will result in a development that substantially
conforms with the residential homes in the neighborhood, The Applicant has demonstrated, and several
neighbors have testified in support, that this redevelopment will have a very beneficial impact on the
neighborhood, The granting of these variances will result in the removal of a varied use (ballet school),
unauthorized use (karate school) and prior nonconforming use (manufacturing facility) and result in a
conforming use which is in keeping with the character of the neighborhood. We note that the City Planning
Board issued a favorable advisory opinion identifying that “This site can adequately accommodate
development of this scale, and that the overall density proposed is compatible with the surrounding
neighborhood.” Based on the foregoing, the granting the variances will improve the appearance of the
property and will not create an undesirable change in neighborhood character or impact on nearby properties,

but rather a desirable and valuable change.

3. The reliefrequested may be considered substantial, but is mitigated by the fact that the current existing
structure is non-conforming and by the fact that the lot, at 34,765.50 square feet, would accommodate either
five single-family lots or four two-family buildings for total of eight residences. The requested variance, for
seven units, is one less than the permitted 8 residences. In order to develop this property in a manner that is
most conducive to current needs of our citizens, creating smaller free standing condominiums is beneficial.
The construction of one continuous unit would have eliminated the need for a variance for seven units, but
would not have resulted in a project that meets the current needs of some members of the community, The
minimum front and rear setback variances are necessary to maximize the available parking and the need for
service vehicles to access the property. Due to the non-conformance of the current structure and some of the
existing structures in the neighborhood, these variances will not have a substantial impact on the
neighborhood and therefore mitigates the substantial nature of the variances.

4, The Applicant has demonstrated that the variance will not have a significant adverse physical or
environmental effect on the neighborhood. The Applicant has demonstrated, and several neighbors have
testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. Not only will the current commercial use with resulting traffic and noise generated by such use
no longer interfere with the quiet residential neighborhood, but the physical change to the property will be a
significant improvement to the appearance of the neighborhood. Additionally, the proposed construction will
improve the permeability of the lot to 35.1%, in excess of the required 25%. T

e it p Y B

3. The alleged difficulty may be considered self-created in that the Applicant desires to re-develop this
property in a manner that will meet the needs of residents of Saratoga Springs who are looking to down size
and still create a development that conforms to the neighborhood as a residential development in an economic
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manner, however, this is not necessarily fatal to the application,

Notifications/Approvals/Conditions of Approval:

Prior variances are discontinued,

Saratoga Springs City Planning Board site plan review is required — the Planning Board will address local
concerns as identified by the Saratoga County Planning Board.

Saratoga County Planning Board issued a finding of no significant county side or inter community impact.

Adopted by the following vote:

AYES: 6 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson, O. Ludd)
NAYES: 0

Dated: October 28, 2013

This variance shall expire 18 months following the filing date of such decision unless the necessary
building permit has been issued and actual construction begun as per 240 8 5.1

0 I30)

Date

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning
Board of Appeals of the City of Saratoga Springs on the date above mentioned, six members of the Board

being present.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part | - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part | based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Jumel/Downton Walk - Witt Construction, Inc,

Name of Action or Project:
Downton Walk

Project Location (describe, and attach a location map):

27 Jumel Place

Brief Description of Proposed Action:

7 Individual Family Condominiums

Name of Applicant or Sponsor: Telephone: 518.587.4113
John Wit E-Mail: m——
Address:
563 N. Broadway

City/PO: State: Zip Code:
Saratoga Springs NY 12866

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. 1f no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
Building Department EI
3.a. Total acreage of the site of the proposed action? 791 acres
b. Total acreage to be physically disturbed? 791 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 791 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban  [JRural (non-agriculture) []Industrial []Commercial [/IResidential (suburban)

ClForest  [ClAgriculture [JAquatic  [JOther (specify):
[JParkland

Page 1 0f 3
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5. 1s the proposed action,

£
=

NO
a. A permitted use under the zoning regulations? D

b. Consistent with the adopted comprehensive plan?

L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

SN

s
=
w

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?
If Yes, identify:

Z
o

-
=
w

N

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

2
=)

-
=
w

NN
NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

Z
=}

<
=
w

L]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Per site plan approval we need to add a new water-main that runs from Jumel up the private drive.

-
=
w

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

<
=
w

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

<
=
wn

L0

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

-
=
wn

NNENNEENREERREEN

LI

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[1 Shoreline [JForest [ Agricultural/grasslands [CJEarly mid-successional

[ wetland [JUrban [Z]1 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,

a. Will storm water discharges flow to adjacent properties? [O~o DYES
b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [~no  [Jves
Page 2 of 3
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: I___l

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: I:]

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

There as been asbestos found on location. We have an asbestos report and working with Cristo Demolition who is licensed

and experienced in moving this hazardous waste properly.

1 AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

PRINT FORM Page 3 of 3 Exhibit B, Page 27




CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

9,
0'0

CITY HALL - 474 BROAPWAY
SARATOGA SPRINGS, NEW YORK 12866

BUL Moore
Chair

Keith B. Kaplon
Vice Chadr
Adayw MeNeddl
Secrefary

Gary Hasbrowck
Geovge “Skip?' Corlyon

PH) 518 -587-3550 FX) 518-580-9480
WWW.SARATOGA-SPRINGS.ORG

Oksamar Ludds
Jowney Helicke
Appeal #2759
IN THE MATTER OF THE APPEAL OF
ANW Holdings, Inc.
564 Broadway

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at 27 Jumel Place,
Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district of the City.

The Applicant has applied for modification to Appeal # 2714, a variance granted October 23, 2013, seeking
modification of the relief from the maximum principal building coverage and the minimum front yard setback
requirements for the two units fronting on Jumel Place, and for additional relief from maximum height of a residential
fence, all as provided in the current City Zoning Ordinance applicable to the Urban Residential - 3 zoning district, and
public notice having been duly given of a hearing on said application on April 21, 2014 and April 28, 2014,

In consideration of the balance between the benefit to the Applicant with the detriment to the health, safety and
welfare of the community, the Board makes the following resolution that the requested area variance for the following
relief or such lesser amount, as described in the submitted application, BE APPROVED:

Type of Required/ Previously Proposed Total Relief Requested
Requirement Permitted Approved
Maximum Building 30% 43.5% 46% 16% (53%)
Coverage
Minimum Front Yard
Setback for the 2 10 feet 5 foot 1 feet 9 feet (90%)
units fronting on
Jumel Place
Maximum  Height
residential fence 6 feet N/A 8 feet 2 feet (33%)
L. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This Board has

previously determined in Appeal #2714 that the Applicant has demonstrated that redeveloping this property from an
unsightly cement structure used for commercial purposes into a seven unit residential condominium development is the
best economically feasible use as shown on the proposed site plan for this property. The modifications to the maximum
principal building coverage and the minimum front yard setback requested by Applicant, subject to the conditions
provided below, do not change the Board’s prior determinations. The request to increase the maximum height of the
residential fence is requested to ensure added privacy for the units and for adjacent neighbors. Providing this privacy
cannot be achieved by other means due to the limited size of the property.

2 The Applicant has demonstrated that granting the modification to these variances will not create an undesirable
change in neighborhood character or a defriment to nearby properties. In granting variance #2714, the Board concluded
the granting the variances will improve the appearance of the property and will not create an undesirable change in
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neighborhood character or impact on nearby properties, but rather a desirable and valuable change. The modifications do
not change this conclusion. Additionally, granting the variance for an increased height in the fence will enhance the
character of the neighborhood.

3. The modifications to the relief requested may be considered substantial. However, due to the proximity of the
proposed developed structures to the neighbors and to one another, the Board finds the benefit of privacy fencing to
offset the adverse impact,

4, The Applicant has demonstrated that the modification of the variances will not have a significant adverse
physical or environmental effect on the neighborhood. In the prior Appeal, the Applicant demonstrated and several
neighbors testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. The modifications requested in this application do not alter the conclusions reached by this Board in
Appeal #2714. Additionally, the request for an increase in the height of the fence does not have an adverse physical or
environmental effect on the neighborhood.

5. The alleged difficulty may be considered self-created, however, this is not necessarily fatal to the application.
Notifications/Approvals/Conditions of Approval:

The minimum front yard setback of 5 feet previously approved in Appeal #2714 is modified only to permit front stoops
or stairways within the 5 foot setback to the 1 foot setback.

No eight (8) foot fence shall be permitted to be constructed along Jumel Place or extending beyond the front foundation
line along Jumel Place.

County Planning Board issued a decision of “No Significant County Impact” on April 17, 2014,

Adopted by the following vote:
AYES: 7 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson O. Ludd and J. Helicke)

NAYES: 0
Dated: April 28, 2014

This variance shall expire 18 months following the filing date of such decision unless the necessary building permit
has been issued and actual construction begun as per 240-8.5.1,

G — 1144 W

Date Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning Board of
Appeals of the City of Saratoga Springs on the date above mentioned, seven members of the Board being present.

RECEIVED
MAY U G ziit4

ACCOUNTS DEPARTMENT
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City of
Saratoga Springs
2015 Comprehensive Plan
Adopted by City Council 6-16-15




In May 2013, the City Council initiated an update to the City’s Comprehensive Plan and associated
maps.

On December 18, 2014, following 19 months of much dialogue and discussion including 19 public
meetings, four public workshops, a 2-day open house and numerous focus groups, the Saratoga
Springs Comprehensive Plan Committee voted to send to the City Council its “final work product”
consisting of the November 2014 version of the Draft Comprehensive Plan and a list of 53 possible
amendments to this draft.

The City Council discussed this work product and the list of possible amendments over the course of
four City Council workshops, occurring on February 24, March 24, March 31, and April 14, 2015. At
its last workshop, the City Council confirmed consensus on the desired language to be included in
this Plan.

On June 16, 2015, following a SEQRA Negative Declaration of Environmental Significance, the City
Council voted 5-0 to adopt this 2015 Comprehensive Plan update.

Acknowledgements

Saratoga Springs City Council
(Finalized and approved 2015 Comprehensive Plan Update)

— Joanne D. Yepsen, Mayor

— John P. Franck, Commissioner of Accounts

— Michele Madigan, Commissioner of Finance

— Chris Mathiesen, Commissioner of Public Safety

—  Anthony “Skip” Scirocco, Commissioner of Public Works

— Former Mayor Scott Johnson

City of Saratoga Springs | 2015 Comprehensive Plan
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Comprehensive Plan Committee
(Produced committee “Final Work Product” and provided to City Council.)

— Geoff Bornemann, Chair (1/14-12/14)
— Clifford Van Wagner, Chair (5/13-1/14)
— Jamin Totino, Vice Chair

— Sonny Bonacio

— Theresa Capozzola

— Devin Dalpos

— Tom Denny

— Casey Holzworth

— James Letts

— Oksana Ludd (Zoning Board of Appeals)
— Steven Rowland (Design Review Commission)
— Todd Shimkus

— Mark Torpey (Planning Board)

—  Charles Wait

— Janice White (5/13-4/14)

— This document was prepared with assistance from M) Engineering & Surveying PC
and the staff of the City’s Office of Planning and Economic Development.

City of Saratoga Springs | 2015 Comprehensive Plan
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® FUTURE LAND USE

If the City is to be successful in preparing for the future, it must have increased
flexibility to accommodate the rapidly changing needs of business, commerce,
and our residents. In addition, the City must have increased accountability to
ensure and enhance the physical, cultural, and social amenities that make
Saratoga Springs an attractive and vibrant locale.

Fortunately, Saratoga Springs is currently in a good position to capitalize on its
collective strengths and enthusiasm at a time when many other communities
cannot. To maintain and improve upon the City’s current position, a close look
was given to the City's future land uses and the Comprehensive Plan Future
Land Use Map (Map). The Map sets the direction for future land uses within the
City. It illustrates the City’'s vision by identifying broad categories of land use.
The Map is not a zoning map. However, the zoning map must follow the
direction set forth in the Comprehensive Plan in accordance with General City
Law §28-a. The zoning ordinance is typically the regulatory document that
addresses densities, area, bulk, and specific permitted uses.

A key factor in revising the Map for this update is to ensure it reflects the City's
vision. The vision for the City remains relatively unchanged from the 2001
Comprehensive Plan and, therefore, the Map will appear very similar. That
vision includes the most intense uses and greatest mix of uses at the City’s Core
(Broadway). The intensity of uses becomes less as one travels away from the
Core. The concept of the greenbelt, which was represented by the Conservation
Development District (CDD) in the 2001 Comprehensive Plan, is reinforced in
this updated Map.

The various land use categories shown on the map represent the intended uses
and densities desired or anticipated for the community in the future. There are
a number of important points to note about these land use categories:

¢ The land use categories in the Map are not zoning districts. The land use
categories are broader and more general than zoning districts.

e The boundaries for each of the land use categories are intentionally
non-precise and are meant to be fluid. The boundaries of the zoning
districts are far more specific and detailed.

o The land use categories are general guides to future zoning or other
regulations. State law mandates that zoning must be in conformance
with the policies of the Comprehensive Plan. This means that the

@ City of Saratoga Springs | 2015 Comprehensive Plan
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Downtown Core
(DC)

r i

density within the zoning for a particular area must be equal or less than
that what is described within this document. When areas are to be
rezoned, the uses and densities permitted within the zoning district

must be compatible with the ranges presented in the land use category.

o The land use categories reflect a vision for the City in the future. It may
take many years for the proposed changes to occur. The vision is
something to aim for and work towards. Since zoning is the primary tool
to implement this plan, the zoning for an area may be changed or
upgraded several times in an effort to reflect community input.

The following descriptions are offered for the proposed land use category
designations. The descriptions are intended to include the purpose or intent of
the category, an overview of general uses and a description of the character for
each land use category.

Downtown Core (DC)

The Downtown Core designation represents the heart of the City of Saratoga
Springs. It includes areas of the highest density commercial, office, civic, and
residential uses that support a highly compact and walkable core, as well as
multi-modal transportation options. While the Downtown Core serves local
uses, it also attracts people regionally and globally as a vibrant commercial
center, employment center, entertainment center, and historic and cultural
center.

The Downtown Core is characterized by mixed use huildings with
architecturally-interesting facades, streetscape design with ample room for
street trees, sidewalks, benches, and other amenities that make the streets
pedestrian-friendly. The designation also provides for mid to high-rise
residential projects and mixed use projects incorporating housing above non-
residential uses.

Looking forward, the Downtown Core will continue to be highly urban in
character, with a mix of commercial and residential uses, and a balance
hetween dense infill through development and redevelopment and the creation
of attractive public spaces such as plazas and pocket parks.

City of Saratoga Springs | 2015 Comprehensive Plan
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Complementary
Core (CC)

Community
Mixed Use
{CMU)

Core Residential
Neighborhood-1 (CAN-1)

Core Residential
Neighborhood-2 (CRN-2)

Core Residential
Neighborhood-3 (CRN-3]

)

Complementary Core (CC)

The Complementary Core designation consists of areas of commercial uses of
moderate to high intensity interspersed with higher density residential uses.
This area is intended to be pedestrian-oriented with multi-modal transportation
options and is a complementary, yet slightly less dense, extension of the
Downtown Core. These areas represent a mix of freestanding offices,
commercial uses, or clusters of businesses meeting the day-to-day needs of
residents. The character of the Complementary Core areas is reflective of an
urban environment with buildings near the street, parking to the rear or side,
and streetscape elements such as sidewalks, and ample room for street trees.

The Complementary Core designation offers opportunities for infill and new
development that continues to support the Downtown Core. Freestanding
commercial structures as well as mixed-use, multi-story buildings with
residential uses above the commercial uses would both be appropriate in this
designation.

Community Mixed Use (CMU)

The Community Mixed Use designation includes areas of moderate density
residential and community-supported commercial uses. These areas are
characterized by mixed use neighborhoods that are walkable and connected to
adjacent residential neighborhoods. Each area includes a variety of
neighborhood-scale businesses and services that meets the needs of the
surrounding community.

While the character of each Community Mixed Use areas may vary, all areas are
intended to be pedestrian-oriented with an attractive streetscape, along with
amenities such as small parks and plazas. In some areas, identity is already well
established through architecture and streetscape while in others, identity will
be shaped by future planning decisions.

Core Residential Neighborhood-1 (CRN-1), Core Residential Neighborhood-2
(CRN-2), and Core Residential Neighborhood-3 (CRN-3)

The Core Residential Neighborhood-1, -2, and -3 designations provide a
transition from the Downtown Core and Complementary Core to the
predominantly residential neighborhood areas and represent the historic
residential village. These areas are primarily residential in use, with single and
two-family homes allowed in all three CRN designations, while multi-family uses
are allowed only in the CRN-2 and CRN-3 areas. The Core neighborhoods reflect
Saratoga’s quintessential residential character and charm through unique
architecture, historic elements, front porches, sidewalks, and tree-lined streets.

City of Saratoga Springs | 2015 Comprehensive Plan
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Residential
Neighborhood -1
{RN-1)

Residential
Neighborhood- 2
{RN-2)

Conservation
Development
District (CDD)

This area is highly walkable, and should be accessible by transit and a range of
multi-modal options.

Although the Core Neighborhood is primarily residential in character, existing
neighborhood-scale commercial uses may currently exist to complement
residential uses.

CRN-1 Note: The maximum density is 10.0 Units/Acre.
CRN-2 Note: The maximum density is 15.0 Units/Acre.

CRN-3 Note: The maximum density is 30.0 Units/Acre.

Residential Neighborhood -1 (RN-1) and Residential Neighborhood- 2 (RN-2)

The Residential Neighborhood-1 and Residential Neighborhood-2 designations
are characterized by single family residential uses with moderate density two-
family. While a mix of housing types is present, these areas retain the basic
character of single-family neighborhoods, such as front and rear vards,
driveways, and garages. Small, neighborhood-scale commercial uses may
currently exist to complement the residential uses.

RN-1 Note: The maximum density is 3.5 Units/Acre.

RN-2 Note: The maximum density is 7 Units/Acre.

Conservation Development District (CDD)

The Conservation Development District designation reflects the “Country” of the
City in the Country. This designation allows for low density residential, outdoor
recreation, agricultural, and other rural uses utilizing land conservation methods
such as clustering. Areas typically include single-family lots and subdivisions,
existing planned developments, farms, estates, and natural areas. Commercial
activities should be limited to those that support rural and recreational uses and
which protect valuable open space, protect natural resources and maintain
natural systems. This designation reflects a rural or agrarian character that
works to preserve contiguous open spaces, protect natural resources and
restore and maintain natural systems, which will all become increasingly
important and valuable community resources.

Development in this area shall require a “conservation analysis” and utilize land
conservation methods to protect environmentally sensitive areas and features,
minimize the development’s edge effects and conserve significant open space.

City of Saratoga Springs | 2015 Comprehensive Plan
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LBA #2887
ON WALK APPEAL

Interpretation Request: 27 Jumel Place

A\

Jonathon B. Tingley, Esq.
Tuczinski, Cavalier & Gilchrist, PC
Attorneys for Appellants

54 State Street, Suite 803
Albany, New York 12207

(518) 463-3990
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INTERPRETATION REQUEST

Procedural Matte

February 22, 2016 Determination
Must Be Reversed
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NATURE OF APPEAL

the City’s Zoning

\_/ s

More typical: Project developer makes
application to ZBA
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NATURE OF APPEAL

determination made by
official charged with the enforcement 0]
Zoning Ordinance.

4

%

Such appeal may be taken by any persg
aggrieved.
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“PERSON AGGRIEVED”




Properties

Project Site
27 Jumel
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INTERPRETATION SOUGHT

aggrieved party seel
determination made by the administrative
official charged with the enforcement of
the Zoning Ordinance.
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ANW HOLDINGS, INC. Tax PARCEL NO.: 166.13-1-50.2

PROPERTY ADDRESS: 27 JUMEL PLACE
ZONING DISTRICT:  URBAN RESIDENTIAL-3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would viclate the City Zoning Ordinance
article(s)

240-2.3 A, Table 3 and é.4.5 A. As such, the following reliefl would be required to proceed:
O Extension of existing variance O Interpretation

O Use Variance to permit the following:

[ Area Variance seeking the following relief:

°n
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O Use Variance to permit the following:

[X] Area Variance seeking the following relief:
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PROCEDURAL MATTERS

Appeal is Untimely

Appeal is Barred by Administrative
Res Judicata
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APPEAL |S TIMELY

by an aggrieved [
of the filing of any such decision [c
building inspector]”.

</ 22/ ;
DATE

Deadline to file appeal: April 22, 2016

Date appeal filed: March 18, 2016
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Administrative re 5
re-litigating an issue it has alreac
unsuccessfully litigated before.

Project developer claims that the 2013
Building Inspector determination gives rise to
administrative res judicata, precluding this
appeal.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Administrative re
where the prior administrative actic
adjudication.

VV OO

Res judicata is designhed to prevent re-
litigation by the same parties of the same
Issues.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Building Inspector

1. not an adjudication

2. a ministerial act

3. not a full and fair opportunity to resolve
the issue raised here




APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

/BA determines issues that are prc
by an actual application.

Prior ZBA application did not address
permissibility of the proposed use, an issue
that was not raised by the application in fron
of It.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

past does not preve
zoning ordinance.

Even where there are harsh results. o
/4




PROCEDURAL MATTERS

This Appeal is timely — broug

And should be decided on its merits — not barred by
administrative res judicata.
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DETERMINATION MUST REVERSED

Precedential Impa




O Use Variance to permit the following:

[Z] Area Variance seeking the following relief:
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DETERMINATION APPEALED

variance iIs su
project.

Question posed by this appeal:

Does the proposed project require a use
variance or an area variance to permit the
the use of a single lot as seven dwelling units?
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DETERMINATION APPEALED

board of appes
which is not allowed by the dimensional c
requirements of the applicable zoning regulations.”

Use Variance: “the authorization by the zoningbgard
of appeals for the use of land for a purposg // fCh is
not allowed or is prohibited by the appll A4bke zoning

regulations.” / :
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LONING ANALYSIS

“Use” is defined a ,
land or a building is designed, occupied G
maintained”
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LONING ANALYSIS

Project is locatec
Zoning District
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LONING ANALYSIS

UR-4, UR-4A, UR-5

Single Family Residences Single Family Residences

Two Family Residences Two Family Residences
Multi-Family Residences

TUCZINSKICAVALIERGILCHRIST
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ZONING ANALYSIS

To conserve, maintain and encourage single family and

two-family residential uses

UR-4/4A  To accommodate a mix of single, two-family and muilti-
family residential uses

To accommodate multi-family residential development at
moderately high densities and to encourage a mixture of
housing types.
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LONING ANALYSIS

designed,
Seven dwelling units on single lot

Seven dwelling units on a single lot is a
multi-family residential use
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LONING ANALYSIS

Seven dwellings worth of tra
Seven dwellings worth of parking
Seven dwellings worth of population density
Seven dwellings worth of demand for servic

Fire, EMS, Police, School District

7

=

All on a single lot.
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LONING ANALYSIS

designed,
family residential.

The specific purpose for which this land will be
used is seven family residential.
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LONING ANALYSIS

Subdiv O
dwelling unit for each individue
allow planning board to address:

o Traffic

e Parking

e Density

« Demand for fire services

« Demand for police services

« Demand for EMS services

« Demand for school district seryices

 Orderly development of theland,
Including setbacks for each building
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If subdivided (assuming a seven-lot subdivision
. would be approvable), the setbacks applicable to
. this project change dramatically.

¥\ O front yards created

e s Iy | 10 foot setbacks required
S R RS , All 9 front setbacks would be violated
. | ' ' Very limited rear setbacks provided
SN e 25 feet required
=== I ANy :
"""""" o 55*“*““*] , At least 6 lots would violate rear setbacks




LONING ANALYSIS

The project proposes seve
one lot.

'VV-

s
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PRECEDENTIAL IMPACT

What precedent would be set by upholding
the February 22, 2016 determination?
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PRECEDENTIAL IMPACT

In the UR-3 zoning district, a single lot ¢
used to build any number of dwelling units as
long as each individual building contains only
one or two dwelling units each.
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1 Use one of the currently
proposed building footprints
€ (excluding garage) as an

o { example.

. According to the scale
prowded the footprint of the
selected building footprint is
approximately 1,750 square
| feet: L
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t Same 0.80 acres
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t road.
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1
UR-3 also allows two-family
residences

-!
; Two floors of 1,750 square feet

footprint totals 3,500 square
| feet of living space.

| Each floor could be a separate
| dwelling unit in which a
! separate family resides.
]
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2fami|y] 32 parking spac
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f
| This amounts to an apartment
il complex, and would be

2 familylill permissible in the UR-3 zoning
.' district under the February 22,

b | g I ' 2016 determination. TC
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PRECEDENTIAL
IMPACT

According to Google
Earth, each two-family
building has a footprin
of 1400-1,600 square
feet.
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PRECEDENTIAL
IMPACT

Have Been Bu

.'7' ' - Without Common
R Walls.
r
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Guilderland, New York.

;o el b

l 2 famlly | -

Presidential Estates Apartment Complex in

¥ 3 Gool‘e'earfth
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Presidential Estates Apartment Complex in
Guilderland, New York.
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ON THE MERITS

The project propa
seven separate families, on a single lot.

The proposed use of the land is a multi-family
residential use, which is appropriate for the UR-4/4A
and UR-5 zoning districts, but not UR-3.

Upholding the February 22, 2016 determinati
would give rise to precedent which would gijow
construction of apartment complexes in the UR-3
zoning district as long as each buildingonly
contained 2 dwelling units.
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May 3, 2016
William Moore, Chair
Saratoga Springs Zoning Board of Appeals
474 Broadway

Saratoga Springs, New York 12866

Re: Interpretation Request — Appeal from Brewton, et al.
27 Jumel Place — UR-3

Dear Chairman Moore:

We represent the interests of ANW Holdings, Inc. (“ANW” or “Respondent™) with respect to
its application for the renewal of area variances granted by the Saratoga Springs Zoning Board of
Appeals (“Board”) in 2013 and 2014 related to 27 Jumel Place (“Property””). ANW has appeared
before the Board once in 2016 in order advance its renewal request for the previously granted
variances; however, its application has been removed from consideration purportedly due to the
recently filed Appeal and Request for Interpretation (the “Appeal”) of the February 22, 2016
Zoning Determination related to ANW’s project which found that the proposed use was permitted
within the zone and no use variances is required. The Appeal has been filed by Jonathon Tingley,
Esq, on behalf of his clients Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen
(“Appellants”) which appeal asserts that (1) ANW’s application be stayed automatically until its
appeal is decided; and (2) a use variance is required.

While we recognize that the Appeal is directed to a decision by the City Zoning and Building
Inspector, ANW has a vested interest in the outcome of the ZBA’s decision on this matter and, as
such, respectfully provides this submission for consideration. Based upon all the reasons set forth
below, we ask that the Board deny the Appellant’s Appeal because (1) ANW’s proposed project
meets the definition of single family residence as permitted in the UR-3 Zone and is thus a
permitted use; (2) the arguments advanced in the Appeal are a mischaracterization of both the City
Zoning Code, as well as the proposed project itself; (3) the appeal is untimely; and (4) the
determination made on February 22, 2016 was not based upon any additional information or
change of circumstances to deviate from prior precedent and findings related to this project.
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A. Third Party Stay is Impermissible

At the outset, it is noted that Attorney Tingley cites to the City’s Zoning Code §8.4.2(c) for the
proposition that there is an automatic stay with the filing of his clients’ administrative appeal of a
zoning determination. Section 8.4.2(c) states in its entirety:

“An appeal shall stay all enforcement proceedings relating to any violation
under appeal unless the administrative official charged with the
enforcement of the Zoning Ordinance finds that such stay would cause
imminent peril to life or property.”

It is clear from a reading of §8.4.2 that the City provision stays only proceedings to
enforce alleged violations of the Zoning Code. In this case, there is no pending violation or
enforcement proceeding against ANW or the appealing neighbors or any other entity. Therefore,
the provision of the City Zoning Code cited by Attorney Tingly for an automatic stay of the
ANW’s application is erroneous.

In light of the clear inapplicability of the City stay provision, Attorney Tingley’s letter
then cites to the General City Law §81-a[6] for the proposition that the state law applies stays
more broadly to “all proceedings in furtherance of the action appealed from” and would operate
to create an automatic stay [See Tingley ltr, p. 2]. However, there is binding Appellate
Division case law which holds that a third party appeal of a zoning determination does not
create an automatic stay under the state law. See Bonded Concrete, Inc. v. Town of Saugerties,
282 A.D.2d 900 (3d Dep’t 2001) (holding that the NYS Town Law does not operate as an
automatic stay for third party appeals; see People v. City of Watervliet Zoning Board of
Appeals, 2013 N.Y. Misc LEXIS 6853 (Sup Ct Albany Co 2013) (holding “that the automatic
stay provision of NYS City Law §81-a[6] governing appeals to a Zoning Board of Appeals does
not apply to the filing of an appeal by third parties™). The courts have found that the legislative
intent of the automatic stay provisions for zoning boards of appeals is to protect property
owners from enforcement of a notice of violation while his or her appeal is pending and not for
third party appeals. See People v. Baris Shoe Co, 174 Misc2d 529 (Dist Ct Nassau Co 1997).

To be sure, an extension of automatic stays to the filing of third-party appeals would
subject all applications, not just ANW’s, to whim of neighbors who seek to slow or inhibit the
due and timely consideration of such applications by the Board. Such a result is neither
outlined in the language or expressed as the intent of either the City Zoning Code or General
City Law 81-a[6]. As such, ANW respectfully requests that no stay be recognized as applicable
to its application for renewal of its area variances and that its application be heard at the next
meeting of the Zoning Board of Appeals.

B. Background and History

The Property has been before the Board on several occasions, dating back as far as 1957. The
site was home to a manufacturing operation in what was, then and now, a largely residential area.
The pre-existing, non-conforming building is a large concrete structure covering approximately
49.5% of the lot. At the front and rear of the lot, there is currently under one foot of setback as the
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building is located directly on the property lines. Over time, the use on the site evolved from
manufacturing to a ballet school and apartment building; and, even at one time, a non-conforming
karate studio.

In2013, John Witt, ANW’s representative, filed an application for area variances to “tear down
existing building and build a seven unit single family condominium project.” (See Exhibit A —
2013 Application; emphasis added). The project had the potential to reduce the overall lot
coverage and density both from the existing non-conforming building and the maximum allowable
use which is four duplexes (or eight residential units). The 2013 application (currently known as
“Downton Walk”) requested several area variances to construct the project, to wit: maximum
building coverage, maximum principal building on one lot', minimum front yard setback for two
units on Jumel Place, and minimum rear yard setback for two units at the rear. Following receipt
of ANW’s application, the Zoning and Building Inspector determined that solely area variances
were required for the project because the single family use was permitted within the zone. The
Board requested an advisory opinion from the Planning Board which was issued in favor of the
project. Following a public hearing on the matter, the Board voted to approve the area variances
as requested and made several specific factual findings related to the relief granted.

In 2014, ANW came again before the Board in order to expand upon the relief granted in the
2013 application. First, ANW requested the ability to increase the fence height from 6 feet to 8
feet in order to provide additional screening to neighbors. Second, the front stoops on the units
closest to Jumel Place required additional relief from the front yard setback. Third, the maximum
building coverage request increased from 43.5% to 46%; representing a 2.5% change. Again,
following receipt of the application, the Zoning and Building Inspector determined that solely area
variances were required for the project but that the use was permitted within the zone. Following
a public hearing on the matter, the Board voted to approve the area variances as requested and
made several specific factual findings related to the relief granted.

In 2016, ANW was finally able to move forward with the process of purchasing the
Property following the resolution of issues related to the estate probate process involving the
current owner. However, ANW’s variances from 2014 had lapsed pursuant to the Saratoga Springs
Zoning Ordinance eighteen months after the approval (November 1, 2015). As a result, ANW was
~ required to renew its request for the area variance relief in order to proceed with the project. On
January 19, 2016, ANW filed an application for a renewal of the area variances and the application
was first heard on February 22, 2016 by the Board. Once again, following receipt of the
application, the Zoning and Building Inspector determined that area variances were required for
the project but that the use was permitted within the zone. At the meeting, ANW presented the
application and reiterated several times on the record that none of the project elements has changed
since the 2013 and 2014 approvals.

! The maximum principal building on one lot is of particular importance to the instant matter but was not addressed
by the Appellants within the Appeal. Section C of this letter will outline this issue in detail.
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C. ANW’s Project Contains Single-Family Units on One Lot

While Attorney Tingley presents significant information in the Appeal concerning the alleged
limitation of condominiums in the UR-32, the appeal mischaracterizes the facts by intimating that
ANW’s proposed seven single-family residences on the Property are actually multifamily
dwellings without a single substantiating fact or reasonable interpretation of the City Zoning Code.
From the earliest filing in 2013 and including through to the renderings provided in 2016, ANW
has maintained the position that the proposed project is made up of separate single family dwelling
units which will be owned pursuant to Article 9-B of the NYS Real Property Law (commonly
known as the New York State Condominium Act) as it relates to its common areas — as those terms
are defined in the state law. In short, the Appellants are arguing for an interpretation related a
multifamily dwelling project which has not been proposed.

It is ANW’s position that the confusion brought about by the Appeal stems from the difference
between “use” and “type of ownership” related to condominiums — an issue which has been
addressed by New York State courts.

1. USE:

The discussion of use must begin with the current UR-3 permitted uses and their related
definitions. In the UR-3, the principal permitted uses are single family residences and two family
residences (Table 2: Use Schedule). According to Appendix A of the City Zoning Code, the
definitions of these uses are as follows:

Residence — Single-Family: A residential structure containing one dwelling unit. -
Residence — Two-Family: A residential structure containing two dwelling units.

Conversely, Attorney Tingley attempts to mischaracterize ANW’s project as proposing
multifamily residences which is defined as “a residential structure containing three or more
dwelling units.” It is self-evident that the differentiating factor between each of these definitions
is the number of dwelling units located within a single structure. It is equally self-evident that the
application of ANW (Exhibit A) and the plans provided to the Board show a site layout which
includes seven independent structures, each containing a single family dwelling unit, which is
consistent with the definition of Residence-Single Family - a permitted use in the UR-3.

2. TYPE OF OWNERSHIP:

The Appellants make much of ANW’s accurate characterization of its project as a
“condominium” within ANW’s application materials. ANW concedes that the City Zoning Code
does contain a definition for “condominium” which is:

“A multifamily dwelling containing individually owned dwelling units
wherein the real property title and ownership are vested in an owner, who
has an undivided interest with others in the common usage areas and
facilities which serve the development.” (Appendix A) (emphasis added)

2 ANW strongly disputes the accuracy of Attorney Tingley’s premise that “Residence — Multifamily” is the same as
“Condominium” under the City Code.
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As such, a condominium as a use under the City Zoning Code definition must be
a “multifamily dwelling” — which is undefined in the Code but would arguably be similar
to “Residence — Multifamily: A residential structure containing three or more dwelling
units.”® As noted above, however, ANW’s proposed use is neither a Condominium nor a
Residence-Multifamily as those terms are defined by the Zoning Code. Rather, ANW’s
proposal is seven single family dwelling units on one lot; not seven dwelling units within
one structure as argued by the Appellants —which single family residences are permitted
uses.

There is no dispute that Downton Walk will be a condominium property pursuant to the
NYS Condominium Act. Importantly, New York State law outlines that which is a
“condominium” for statutory purposes with respect to the form of ownership, including the
shared ownership of common elements and units. Under the Condominium Act, the Downton
Walk project is a lawful condominium form of ownership because of its shared elements and will
be reviewed by the NYS Department of Law for approval. Therefore, the definition of a
“condominium” as a use under the City Zoning Code is of no consequence to the present
application which is describing Downton Walk’s form of ownership. To use the City Zoning
Code to thwart New York State’s ability to regulate condominiums as a form of ownership of
units with common elements would be barred by the doctrine of preemption and contrary to
statutory purpose and intent.

In short, it is ANW’s position that “condominium” under the City Zoning Code is not
synonymous with “condominium” under the NYS Condominium Act concerning the form of
ownership under Article 9-B. Importantly, courts have noted the limitation of local
municipalities to regulate, through zoning, forms of ownership such as condominiums which are
regulated by New York State. In P.O.K. RSA v. New Paltz, the Appellate Division, Third
Department found that “municipalities have no inherent capacity to mandate the manner in
which property may be owned or held. They must acquire such power by the State. Absent such
a delegation of power, a municipality cannot employ a zoning ordinance to exclude or
discriminate against the condominium form of ownership.” 157 A.D. 15 (3d Dep’t 1990). Such
exclusion and discrimination is improper because “it is use rather than form of ownership that is
the proper concern and focus of zoning and planning regulations.” North Folk Motel, Inc. v.
Grigonis, 93 A.D.2d 883 (2d Dep’t 1983).

3 Notably, “multifamily dwelling” is not defined within the Zoning Code but is contained within the definition of
“condominium.” The failure of the Code to define a term within the definition of condominium is construed against
the municipality and in favor of the property owner in accordance with ordinary meaning. Mamaroneck Beach and
Yacht Club Inc. v. Zoning Board of Appeals of the Village of Mamaroneck, 53 A.D.3d 494, 498 (2d Dep’t 2008).
ANW takes the position that the ordinary meaning of “multifamily dwelling” is similar to that of “Residence —
Multi-Family” which requires a single structure to contain three or more dwelling units. Appellants assume and
speculate that the separation of the buildings “by a few feet” must create multifamily residences — even when their
interpretation finds no support in the Code. Such arguments by the Appellants would be an impermissible and a
derivation of the law that vagueness or ambiguity is resolved in favor ANW. Assumptions and conjecture are not
permitted in order to interpret a zoning code.
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3. MAXIMUM PRINCIPAL BUILDING VARIANCE

For the reasons set for in Points 1 and 2 above, there is simply no reading of the Code which
supports a finding that there are three or more dwelling units within a single structure in Downton
Walk. Furthermore, ANW is free to use the term ‘condominium’ as a description of its form of
ownership under Condominium Act. However, as a last resort, the Appellants cite to a lack of
subdivision into seven individual lots as a factor upon which this Board may base an interpretation.
The Appellants are incorrect.

The principal building limitation per lot is set forth within the City Zoning Code itself and
it is self-evident that an owner can seek area variance relief from this restriction so as to allow
more than one principal building on a single lot. Section 2.3-A of the Zoning Code states, in
relevant part, that “only one principal building may be established on any one lot provided that the
minimum area, width and dimensional requirements of the district are met for each principal
building.” Therefore, an owner may either (1) subdivide his lands to allow for more lots on which
to place a single principal building or (2) seek an area variance to place more than one principal
building on a single lot. In 2013, ANW came to the Board to request an area variance of the
maximum principal building limitation under Section 2.3-A from one building on the lot to seven
buildings. The relief was granted.

The Appellants attempt to equate “multiple buildings on site” with “multiple dwelling units
within a single structure” strains interpretation far beyond the reasonable and into the wholly
unfounded. While the word ‘multiple’ is used in the Appeal synonymously, the words are not the
same for purposes of this interpretation. ANW was entitled to seek relief from Section 2.3-A to
place seven, single-family units on the Property. Any attempt to argue that multiple buildings on
site is the equivalent of a ‘multifamily dwelling’ is contrary to statutory interpretation, common
usage of the words, and the definitions provided by City Zoning Code itself.

For all the reasons set forth above, ANW’s proposed project does not require relief from the
use restrictions in the UR-3 and the determination of the Zoning and Building Inspector should be
upheld.

D. The Appeal is Time Barred

It is also the position of ANW that the appeal of the February 22, 2016 determination is time-
barred. New York General City Law 81-a(5)(b) provides:

“An appeal shall be taken within sixty days after the filing of any order,
requirement, decision, interpretation or determination of the administrative
official, by filing with such administrative official and with the board of
appeals a notice of appeal, specifying the grounds thereof and the relief
sought. The administrative official from whom the appeal is taken shall
forthwith transmit to the board of appeals all the papers constituting the
record upon which the action appealed from was taken.”

ANW first brought applied for relief for the project in 2013, at which time a zoning
determination on the merits was made by the Zoning and Building Inspector. The determination
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in 2013 was that area variances were necessary for the project but not use variances. It is solely
due to a lapse in time that ANW is required to renew its application for relief. There has been no
evidence submitted to the Board of any material changes in circumstances for the project
components or neighborhood composition since the original determinations were made.
Moreover, ANW is not seeking any additional or different relief which would change the
previously considered impacts to the neighborhood. As a result, the zoning determination of 2013
is determinative on the issue of whether a use variance is required and the statute of limitations
provided by General City Law 81-a(5)(b) of sixty days has long since run. To be sure, the
Appellants would like the benefit of a second (or third) bite of the apple, having not appealed the
original determination in 2013. Such a bite would be prejudicial to ANW, as well as contrary to
principals of res judicata.

The doctrine of administrative res judicata (or claim preclusion) applies to the Appeal of the
2016 determination made by the Zoning and Building Inspector. The Appellants had a full and
fair opportunity to seek relief from the zoning determination originally made in 2013 which was
based upon the very same facts and project elements for Downton Walk. See DiCostanzo v.
Zoning Board of Appeal of the Village of Saltaire, 2015 NY Slip Op 30051(U) (applying the
doctrine of administrative res judicata to zoning officer determinations); See Jensen v Zoning Bd.
of Appeals of the Village of Old Westbury, 130 AD2d 549, 550 (2nd Dept. 1987), citing Ryan v
NY Tel. Co., 62 NY2d 494, 499 (1984). As such, the Appeal is untimely and should be dismissed.

In conclusion, it bears noting that the Appellants’ citations to the 2015 Comprehensive
Plan are irrelevant and misdirected. As extensively noted above, there is no reading of the City
Zoning Code (of which the Comprehensive Plan is not a part) which supports a determination that
Downton Walk is a condominium as that term is defined within the Code. In truth, the proposed
project is a single family residential development on a single lot with common elements to be
owned pursuant to the Condominium Act. Furthermore, the Comprehensive Plan is a planning
and supportive tool for the City Council in its efforts to pass zoning legislation for the future of
the City. The Board does not exist to carry out the legislative function of the City Council; and
even if it did, this project comports with the single and two family residences called for in the
CRN-1 and the RN-2.

I respectfully request that this letter be made part of the record for the Appeal. I thank the
Board for its courtesies in this matter.

lizabeth Coreno

Cc:  Anthony Izzo
Susan Barden
John Witt
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Jonathon B. Tinile" _

May 18, 2016

VIA EMAIL - susan.bardentisaratoga-springs.org
AND U.S. MAIL

Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: Brewton, et al. Interpretation Request; ZBA No. 2887; Parcel No. 166.13-1-50.2
Project: ANW Holdings, LL.C, 27 Jumel Place

Dear Zoning Board of Appeals:

Please accept this as the Appellants’ response to comments and questions in the above-
referenced appeal seeking an interpretation of the Zoning Ordinance.

1. Mr. Brewton, Mr. and Mrs. Mattison, and Ms. Cohen Have Standing to Prosecute
this Appeal and To Seek the Interpretation Requested.

A concern was raised at the May 9, 2016 Zoning Board of Appeals meeting concerning whether
neighbors of a proposed project have standing to file an interpretation request and to pursue an
appeal at the Zoning Board of Appeals. Owners and residents of properties that adjoin a property
on which a land use project is proposed have standing as aggrieved parties (Matter of Youngewirth
v. Town of Ramapo Town Board, 98 AD3d 678, 680 [2d Dep’t 2012]; Bonded Concrete, Inc. v.
Zoning Bd. of Appeals, 268 AD2d 771, 772 [3d Dep’t 2000]; Matter of McGrath v. Town Board
of Town of N. Greenbush, 254 AD2d 614, 616 [3d Dep’t 1998]; Matter of Sun-Brite Car Wash v.
Bd. of Zoning & Appeals, 69 NY2d 406, 413 [1987]). The Appellants each live at or own property
located atjjjjiake Avenue (Tax Map Parcel No. 166.13-1-4) and ke Avenue (166.13-1-
6), which are located adjacent to the Project Site, and the complaints of the Appellants regarding
the project are appropriate zoning concerns sufficient to give Appellants standing (Matter of Rosch
v. Town of Milton Zoning Bd. of Appeals, 142 AD2d 765, 766 [3d Dep’t 1988]). As such,
Appellants are persons aggrieved by the February 22, 2016 Determination and have standing to
appeal therefrom.

2. This Appeal is Timely.

Counsel for ANW Holdings, LLC has argued that this appeal is not timely. Both the Zoning
Ordinance and state law provides that an application for appeal from a determination of the
building inspector must be submitted within 60 days after the decision was filed (Zoning

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207
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Ordinance, § 8.4.1 [B]; N.Y. Gen. City Law § 81-a [5] [b]). Appellants have appealed from a
decision dated February 22, 2016. This appeal was filed on March 18, 2016, well within the 60-
day time period.

3. This Appeal is Not Barred by Administrative Res Judicata,

Counsel for ANW Holdings, LLC has argued that this appeal is barred by administrative res
judicata because the building inspector rendered a determination in 2013 that only area variances
were required. Administrative res judicata bars a party from re-litigating an issue that it has already
unsuccessfully litigated before. A prior determination of a building inspector is not entitled to any
administrative res judicata effect. First, an erroneous determination by the building inspector does
not prevent later enforcement of the ordinance, even where there are harsh results (Matter of Twin
Town Little League Inc. v. Town of Poestenkill, 249 AD2d 811, 811-12 [3d Dep’t 1998]; Town
of Putnam Valley v. Sacramone, 16 AD3d 669, 670 [2d Dep’t 2005]). Second, a building
inspector’s determination is not an adjudication, but is instead a ministerial act of applying the
Zoning Ordinance to a particular application. Since administrative res judicata is designed to
prevent re-litigation by the same parties of the same issues, it only applies where the prior
administrative action was actually an adjudication (sce Matter of Tillie Venes v. Community
School Bd., 43 NY2d 520, 523-25 [1978]). Appellants herein were not parties to the building
inspector’s 2013 determination, were not given a full and fair opportunity to participate in the
building inspector’s 2013 application review, and therefore cannot be viewed as having already
litigated the issue that is presented on this appeal.

4. The February 22, 2016 Determination Must Be Reversed.

The specific use for which the subject land is proposed to be designed, maintained, and
occupied is a seven-family residential use. As stated at the May 9, 2016 Zoning Board of Appeals
meeting, the proposed use by seven families, with seven dwelling units, on a single lot is a multi-
family residential use not permissible in the UR-3 zoning district.

Counsel for the ZBA referred to the definition of “Residence — Multifamily” at the May 9,
2016 meeting.! “Residence — Multifamily” is defined in the Zoning Ordinance as “a residential
structure containing three or more dwelling units” (Zoning Ordinance, App. A at 15). The term
“structure” and “dwelling unit” are each specifically defined:

“Structure: Any constructed or placed material in or upon the ground, including
buildings, towers, sheds, pools, signs and the like, but excluding sidewalks, paving,

grading, patios, and the like” (Zoning Ordinance, App. A at 18).

“Dwelling Unit: A residence having direct-access from the outside of the building or

| Counsel for the ZBA indicated that he had not heard any reference to this definition by either Appellants’ counsel or counsel
for ANW Holdings. Counsel for Appellants did reference the definitions of single family residence, two family residence, and
multifamily residence during the ZBA’s discussion with Appellants’ counsel, but pointed out that the definitions used the term
“structure”, which is very broadly defined. While the thrust of Appellants’ presentation was to focus the ZBA on the multifamily
use of the lot, the Appellants’ position is consistent with the definition of “Residence — Multifamily” given the Zoning
Ordinance’s definition of the term “structure.
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through a common hall and a complete kitchen facility for the exclusive use of the
occupants” (Zoning Ordinance, App. A at 8),

The definition of “Residence — Multifamily” must be read in conjunction with the definitions
of both “structure” and “dwelling unit”. The Zoning Ordinance draws a clear distinction between the
term “structure,” “building”, and “dwelling unit,” with the term “structure” having the broadest
definition and being inclusive of both “buildings” and “dwelling units”.

In light of the broad definition of “structure”, and the Zoning Ordinance’s clear distinction
between the terms “dwelling unit”, “building”, and “structure”, the seven dwelling units proposed by
ANW Holdings are within a residential “structure”. Collectively, the seven buildings (which will
contain the seven dwelling units) on this lot are a “structure” as that term is defined in the Zoning
Ordinance, as they consist of “any constructed or placed material in or upon the ground, including
buildings”. Therefore, the residential “structure” on the lot is proposed to contain “three or more
dwelling units”, and is therefore a “Residence — Multifamily”.

This interpretation is supported not only by the specific definition of the term “structure” in
the Zoning Ordinance, but also by the fact that this project additionally proposes to connect each
dwelling unit (and each building) to the next by fencing, as shown below:
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As depicted in ANW Holdings® area variance application, the project site includes one
continuous “structure”, containing seven buildings (and seven dwelling units) with fencing? that
connects each building and that tully encloses the side and rear yards. The fact that there is no
root or covering enclosing the arca inside the fences and buildings is not relevant. There is one
continuous “structure”, as that term is defined under the Saratoga Springs Zoning Ordinance, and
that “structure” contains seven dwelling units.

Counsel for ANW Holdings, LL.C stated that the Zoning Board of Appeals should not consider
the intent of the Zoning Ordinance in interpreting its language. However, a statute such as a zoning
ordinance must be construed as a whole, reading all of its parts together, all of which should be
harmonized to ascertain legislative intent, and giving meaning to all words used (Erin Estates
Inc. v. McCracken, 84 AD3d 1487, 1489 [3d Dep’t 2011]; Veysey v. Zoning Board of Appeals of
City of Glens TFalls, 154 AD2d 819, 819 [3d Dep’t 1989]). “The task in interpreting a statute or
ordinance is to give effect to the intent of the body which adopted it” (Briar Hill Lanes, Inc. v.
Town of Ossining Zoning Bd. of Appeals, 142 AD2d 578, 580 [2d Dep’t 1988]).

The intent of the City Council in adopting the Zoning Ordinance (and in particular in setting
the permissible uses in the UR-3, UR-4/4A, and UR-5 zoning districts) is set forth in Table 1,
which provides:

Urban Residential — 3 (UR-3) To conserve, maintain and encourage single family
and two-family residential uses.

Urban Residential — 4 (UR-4) To accommodate a mix of-single, two-family and
Urban Residential — 4A (UR-4A) multi-family residential uses.
Urban Residential — 5 (UR-5) To accommodate multi-family residential

development at moderately high densities and to
encourage a mixture of housing types.

(Zoning Ordinance, Table 1)

In adopting these distinct zoning districts, the City Council set forth a clear intent, legislatively
stated and formally adopted, that multi-family residential uses would be permissible in the UR-
4/4A and UR-5 zoning districts, but not in the UR-3 zoning district.

Moreover, the City Council sought to avoid the very scenario presented here, where a
developer seeks to put a single lot in the UR-3 zoning district to multi-family residential use by
merely increasing the number of “principal buildings per lot”. The Zoning Ordinance provides
that:

2 A fence also falls within the definition of “structure”, and confirms that a lack of a roof is irrelevant in determining what is
the “structure” on any given lot. “Fence: An unroofed barrier or enclosing structure, including retaining walls” (Zoning
Ordinance, App. A at 9).
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“In the UR-4, UR-4A, and UR-5 Districts, more than one principal building
for single and two-family uses are permitted” (Zoning Ordinance § 2.3 [A][2]).

This provision is critical. “[W]here a law expressly describes a particular . . . thing . . . to
which it shall apply, an irrefutable inference must be drawn that what is omitted or not included
was intended to be omitted and excluded” (Calenzo v. Shah, 112 AD3d 709, 711 [2d Dep’t 2013];
Town of Eastchester v. New York State Bd. of Real Prop. Servs., 23 AD3d 484, 485-86 [2d Dep’t
2005]).

The City Council specifically excluded from this provision the UR-3 zoning district, the
intent of which is to “conserve, maintain and encourage single family and two-family residential
uses”, but included the UR-4, UR-4A, and UR-5 therein, all of which are intended to accommodate
multi-family residential uses. The City Council legislatively sought to avoid the precise scenario
presented here, where a developer could construct more than three dwelling units on a single lot
in the UR-3 zoning district merely be increasing the number of principal buildings on the lot.

This provision is also what distinguishes this case from Boni Enterprises, LL.C v. Zoning Board
of Appeals of Clitton Park (124 AD3d 1052 [3d Dep’t 2015]), the case cited by counsel for ANW
Holdings at the May 9, 2016 ZBA meeting. According to counsel for ANW Holdings, that case
stands for the proposition that 74 one-family dwellings can be developed on a single lot, without
need for subdivision. But the zoning ordinance in that case specifically provided that
“|m]ultiple buildings on a lot are allowed as long as the overall density limitations of this
article are not exceeded”. That provision is directly contrary to the provision in the Saratoga
Springs Zoning Ordinance, both in terms of the limitation of a single principal building for each
single lot, and in terms of the express provision allowing multiple one-family and two-family
buildings in the UR-4/4A and UR-5 zoning districts, but not in the UR-3 zoning district.

Also significant is the fact that the Zoning Ordinance defines “condominium®, but does not list
“condominium” as a permissible use in the UR-3 zoning district. While condominiums, under
both state and local law, are ownership arrangements, they are also by definition, “multi-family”
and “multi-unit”, Under state law, a condominium “building” is defined as “a multi-unit building
or buildings, or a group of buildings whether or not attached to each other, comprising a part of
the property” (Real Property Law § 339-e [1]). Under local law, a “condominium” is a
“multifamily dwelling containing individually owned dwelling units, wherein the real property
title and ownership are vested in an owner, who has an undivided interest with others in the
common usage areas and facilities which serve the development” (Zoning Ordinance, App. A at
7). ANW Holdings’ proposal is a multi-family condominium, in which seven dwelling units will
be individually owned by their respective occupants, with each unit owner owning a common,
undivided interest in the underlying real property and the common elements. The ownership and
use of the lot (consisting of the underlying real property and all common elements) will be by the
owners of all seven dwelling units. The very fact that ANW Holdings is proposing a condominium
form of ownership demonstrates that the proposed use necessarily is a multi-family or multi-unit
use.

Concern was expressed at the May 9, 2016 ZBA meeting that Appellants® presentation
concerning the precedential impact of a determination on this appeal was alarmist and was akin to
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“the boy who cried wolf”. Rest assured that there was no intent to be alarmist, nor to inflame the
public or the Zoning Board of Appeals. But while Appellants respect the concern expressed, the
precedent set by the decision on this appeal is a consideration that the ZBA must consider in
determining this appeal, since in construing a legislative enactment, the literal meaning of words
may not be adhered to or suffered to defeat the manifest intent of the legislation (Seltzer v. City of
Yonkers, 286 App. Div. 557, 560 [2d Dep’t 1955]).

The City Council’s manifest intent for the UR-3 zoning district will be thwarted by an
interpretation upholding the February 22, 2016 determination. If the ZBA interprets the Zoning
Ordinance to allow the use of a single lot in the UR-3 zoning district for seven dwelling units as a
“single family residence” use, it is true that any future applications proposing multiple two-family
buildings (the scenario presented by Appellants’ presentation) on a single lot in the UR-3 zoning
district would require area variance review by the ZBA. But the use of the single lot for as many
dwelling units as can fit thereon in two-family or one-family buildings would nonetheless be
considered a permissible use in the UR-3 zoning district, which runs directly contrary to the clear
intent expressed by the City Council,

And that clear intent, legislatively expressed in the Zoning Ordinance at Table 1, Table 2, and
§ 2.3 [A][2], is that:

e In the UR-3 zoning district, the permitted uses are limited to one single-family
residential use or one two-family residential use on any one lot; and

e Multiple family residential uses, regardless of whether all dwelling units are in a
single building or contained in a number of principal buildings on one lot, are
intended for the UR-4, UR-4A, and UR-5 zoning districts.

The Zoning Ordinance may not be interpreted in a way that thwarts the very clear legislative
intent expressed by the City Council for the UR-3 zoning district. Asnoted previously, the reversal
of the February 22, 2016 Determination and interpretation does not equate to denial of the Project.
It merely enforces the current zoning for the UR-3 zoning district and requires the developer to
cither demonstrate its entitlement to a use variance to permit the Project as currently proposed, or
alternatively, to secure subdivision approval to create separate lots so that the use of each lot is
either a single-family permitted use or a two-family permitted use.

Very truly yours,
TUCZINSKI, CAVALIER & GILCHRIST, P.C.

% //éi/l & /?),:{ /,,)/

\onathonfé. Yin el

cc: Mark Schachner, Esq. A\

(via email — GG
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Letter of support for 117 Middle Ave. Variance

From : Gillian Black ||| | | |G Mon, Apr 04, 2016 11:35 AM

Subject : Letter of support for 117 Middle Ave. Variance

To : lindsey gonzalez <lindsey.gonzalez@saratoga-
springs.org>

To Whom it May Concern,

We received notice that Chris Armer & Teri DeSorbo have applied for a variance. My wife Kathryn Strassner
and | own the double lot property at. York Ave. Our driveway (and main entrance) is directly adjacent to
the western border of 117 Middle Ave. While at first we were concerned that development may encroach
on our privacy, after reviewing the proposed plans we fully support this project. The current structure at 117
Middle Ave. is an eyesore. We believe the proposed construction is in the best interest of our neighborhood

and the City of Saratoga Springs, as it replaces a derelict structure and will bolster our local property values.
Please grant them their variance.

Best Regards,
Gillian Black

1of1l 4/4/2016 3:50 PM
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REPRODUCED, COPIED, OR USED FOR CONSTRUCTION
INITHOUT THE WRITTEN PERMISSION FROM WILLIAMS ¢
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FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

City Hall - 474 Brovdway
Savatoga Springs, New York 12866
Tel: 518-587-3550 fow: 518-580-9480

(Application #)

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (f not applicant) ATTORNEY/AGENT
Chris Armer

Name  Teril DeSorbo

Address
I N
I I _ I I
Phone / /
I
Email

# An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

117 Middle Ave 166 45 3 25
|. Property Address/Location: Tax Parcel No.: : - .
(for example: 165.52 — 4 - 37)
8/22/2014 UR3
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Home UR3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
@ No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

[ 500 of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
Add second story and a smaH addition to a smgle family home that is currently on the property The existing home is outside of
ha 1

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? D Yes mNo

I 1. Identify the type of appeal you are requesting (check all that apply).

I INTERPRETATION (p. 2) [J VARIANCE EXTENSION (p. 2) [J USE VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015










































MAP REFERENCES:

1. SARATOGA COUNTY, CITY OF SARATOGA SPRINGS, TAX MAP NO. 166.45-3-25
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[FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

0,
0.0

City Holl - 474 Broodway
Savatoga Springs, New York 12866

(Application #)

Teli 518-587-3550  foni 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant, ATTORNEY/AGENT
CDJT Development, LLC
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee 0O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3 21
I. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 — 37)
2110
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
@ No
7. Is property located within (check all that apply)?: [ Historic District [ Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

repurpose public benefit from senior to workforce

9. Is there a written violation for this parcel that js not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes D No

I 1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
[@ Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. ldentify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief! ["]Yes ONo

4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn'’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

2 market rate units and 4 workforce units

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:
7 years of marketing to seniors and not a single offer

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
1) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

7 years
B. Has property been listed for sale with ZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
2010 325,000
1) Original listing date(s); Original listing price: $
If listing price was reduced, describe when and to what extent:
$299,000 in 2011
2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo
If yes, describe frequency and name of publications:
all senior outlets 55+ Living Guide
3) Has the property had a “For Sale” sign posted on it? ~ [ZYes ONo

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times with no offers

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

seniors do no want this type of housing which is twpo story 2 and 3 bedroom with full basement and attached garage.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

already completed for 7 years

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

seniors do not want this type of housing

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I.  Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APFLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date;

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To
Other:
Note:

0O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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“AS FEATU'REJ—.-II—@: 55 + LiVi n g G u i d e 55PlusLivingGuide.com

Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE

124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE
‘Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans to choose from. Attached garage, small front porch and back

patios overlooking common backyard areas for total outdoor enjoyment.




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

124 jefferson st. cdjt development/charles touhey

Name of Action or Project:

saratoga springs ny use variance

Project Location (describe, and attach a location map):

124 jefferson st saragoga springs ny

Brief Description of Proposed Action:

change public benefit from senior designation to workforce designation

Name of Applicant or Sponsor: Telephone: g1g 438 3521

cdjt development/charles touhey E-Mail: D

Address:
pine west plaza bldg 2 washington ave ext

City/PO: State: Zip Code:
albany ny 12205
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any.other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 43 acres
b. Total acreage to be physically disturbed? 43 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 43 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[/1Urban  [JRural (non-agriculture) []Industrial []Commercial [CResidential (suburban)

ClForest [ClAgriculture JAquatic ~ [JOther (specify):
[JParkland

Page1o0f3




5. Is the proposed action, NO | YES [ N/A
a. A permitted use under the zoning regulations? I:I |:|
b. Consistent with the adopted comprehensive plan? D |:I

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

Z
Q

<
=
(/)]

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

A NERE

=
=
/5]

1

<

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
=
»n

BRE
N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2,
o

=
=
wn

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

2
=
n

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

ot
=
19}

NNEN NN
L[]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline O Forest 1 Agricultural/grasslands [CJEarly mid-successional
] Wetland B4 Urban [ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

YES

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a. Will storm water discharges flow to adjacent properties? INO []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: INo [JYEs

NIENENE
EEREE

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: |:I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: I:'

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE 2 (
Applicant/sponsor name: CONT p*"“&" 1}'\\\'-»( Date: I |ib
Signature: Q'?r\ R {

PRINT FORM Page 3 0f3




CITY OF SARATOGA SPRINGS

City Hall - 4.74_ Broad (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 foxi 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant) ATTORNEY/AGENT
CDJT Development, LLC/Charles Touhey
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

eva

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3] 21
|. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 - 37)
2110 UR7
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes URY
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
2 No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Repurpose the original public benefit, (which was required by the 4 unit density bonus received) from Senior housing to
Workforce housing, wherein buyers must have a maximum income not to exceed 80 to 120% of Saratoga AMI (Area Median
Income)

9. Is there a written violation for this parcel that is not the subject of this application? O Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes []No

I'1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [@ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FeEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O interpretation $ 400
[A Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

na
Section(s)

2. How do you request that this section be interpreted?

na

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? ["]Yes CNo
4. If the answer to #3 is “yes,” what alternative relief do you request?] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015
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PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

Allow the sale of 2 market rate units, and 4 workforce units to persons whose income does not exceed 80-120% of the

_Saratoga County AM! ( Area Median Income)

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

In 2110, six senior unlts were completed and marketing began. Each townhome conS|sted of 2 or 3 bedrooms, 2 story, full

W|th none over the 55 age as required by the project approvals. The price was then Iowered to $299,000 (actual bUIIder cost) and
subsequently to $250,000 to determine if price was indeed the factor. It clearly was not. For 7 years and 3 realtors, we still have

no buyers over 55.

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
|) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $,
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015
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7 years
B. Has property been listed for sale with KZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [INo
2010 325,000
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:
From $325,000 t0299,000 to $250,000 in 2011 as well as "Rent With Option To Buy"

2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo

If yes, describe frequency and name of publications:

all senior outlets including 55+ Living Guide for 7 years.

3) Has the property had a “For Sale” sign posted on it?  [ZlYes O No

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times weekends, open houses, with no offers over 7 years.

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

After 7 years of marketing, price reductions and 3 realtors, it is clear that while persons in the age bracket of 30 t0 40 will purchase
these homes, seniors will not

Revised 12/2015
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3.

That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

Project was approved and constructed in accordance with all plans and specifications 7 years ago and has impacted the
neighborhood favorably init's appearance and style. (see attached brochure)

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Applicant entered into project fully expecting seniors to purchase the homes in full accordance and compliance with density bonus
granted by the city for such housing. Applicant accepts that an equivalent public benefit must be required to change use.

Therefore, applicant is proposing to repurpose public benefit to workforce housing wherein buyers income must not exceed 80
to120% of AMI for Saratoga

Revised 12/2015
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DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? No [JYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

(“T‘L L"‘r’ Date: 3 "2& {20

(appIiE:‘ant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015
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124 Jefferson St. — Project History

Background- In 2010, the project was approved for 6 units of senior
housing (2 units allowed, plus 4 units (density bonus). Marketing began
immediately with age restriction originally at 60, subsequently changed
to 55 by the city. However, customers who were willing to purchase
were always 30 to 40 years of age.

Unit Design — Two and Three Bedroom, Two story, and full basement
with attached garage.

Pricing — $325,000 in 2010 subsequently reduced to $299,000 in 2011
and briefly to $250,000 that year.

Marketing - (Utilized three realtors) ( Roohan ,Hunt ,Pro Realty of New
York) with specialized outreach to seniors through flyers and visits to
all Saratoga Senior centers. In addition, targeted advertising in “55 +
Living Guide”. (Attached)

2016 Situation- After 7 years of marketing, it is clear that there is a
market for these homes in the 30 to 40 year age range. We are
proposing to repurpose the Public Benefit derived from the 4 unit
density bonus to “Workforce Housing”

Workforce Housing - would restrict buyers to a maximum of 80 to 120%
of the Area Median Income (AMI) for Saratoga County, thus providing
affordable housing opportunities for the city, which it sorely needs.




124 Jefferson St

Marketing Efforts 2010-2016

N

01

f\j\\ Hunt Realty
-20 open houses
-Flyers
-Advertising
-Senior Outreach Centers
-MLS

-Numerous appointments

2011

Hunt Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments



2012

@ Roohan Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments
2013

Pro Realty of New York

> Hired on-site sales person  Cost: $20,000

N

Offered “Rent with option to buy”
-20 open houses

-Flyers

-Advertising

-Senior Qutreach Centers

-MLS

-Numerous appointments

2014
1@ Pro Realty of New York

Hired on-site sales person  Cost: $20,000




-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments

2015

Pro Realty of New York

Hired on-site sales person  Cost: $20,000
-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers

-MLS

-Numerous appointments

2016

Same Marketing as previous 6 years.



i FEATUHEDIN 55 + L ivi n g G u i de 55PlusLivingGuide.com

Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE
124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE.

Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans ta choosa from. Attached garage, small front parch and back
patios overlooking comrnon backyard areas for total outdoor anjoyrent.




To whom it may concern:

| (Danielle Warrington) started working with Charles Touhey and property managing 124
Jefferson St. about 4 years ago. Seeming | work for a successful local builder and broker Cecil
Provost, and being a realtor myself, we figured this would really help us sell these units. During
this time | have set forth several different marketing avenues for 55+ senior living. We have
advertised in Saratoga Living, a local magazine, 55 plus living guide, local papers, printed
marketing brochures at the Y ,the race track, local business, as well as social media and that's
just to name a few. | have spent years showing these units to 55+ seniors week after week just
to continue to get the same result. I've done several open house events in hopes to attract
seniors. 55+ seniors have no interests in buying these units due to the floor design and layout.
They do not want to purchase their final home with 2 sets of stairs and no Bedroom on first floor,
and no handicap access. We have rented a few units to 55+ seniors, and as a show of good
faith brought every lease and photo id to Brad Birge so he knew we were doing the right thing.
All Tenants at this time are moved out due to the reasons | listed above or they have purchased
a place with the amenities they need, 1st. floor living.

Also during this time | couldn't even begin to count the number of sales,and rent with
option, we have turned away due to the age restriction. What | have seen is that it's the 30+
middle age class that want to buy these condos. We have exhausted every idea, marketing
strategy, to get these sold and it’s just not happening. We have been honest and worked
diligently in this process with just no success!



124 Jefferson Street units 1-6
List of potential sales, rentals lost due to age restriction:

1.Showing, from glens falls area, owned a home looking to downsize age 46 years old,
pre approved, owns a business. Age restriction only reason for not purchasing, Jan
2013.

2.Showing, from Saratoga young professional, age 35 works for a marketing firm in
town. Age restriction only reason for not renting or purchasing. March 2013

3.Showing, from Albany area, works at Albany Med, age 27, looking to buy 1st time.
Pre Approval letter, age restriction can not rent or sell. Bought a condo in malta. April
2013

4.Showing, age 32, from Latham area wanted to move to Saratoga, | sold him a house
in Stillwater as the age restriction only reason | could not rent or sell to him. June 2013.

5.Showing, from burnt hills, age 45 looking to downsize wanted a townhome or condo.
Age restriction only reason sale lost. Bought in ballston spa. June 2013

6. Showing, from Morgan Stanley, lives in NYC age 37. Looking for summer
townhome in saratoga. Age restriction only reason for loss of sale. A track goer for
reason loved location. July 2013.

7.Showing, from Albany area wanting to move to Saratoga, 1st time home buyer.
Pre-approved age 35. Bought house in Albany due to age restriction. Aug 2013

8. Showing, from Albany area, age 45 looking to downsize, second home. Wants to
move to Saratoga Area. pre- approval. Age restriction the issue. Nov. 2013

9. Showing, from Saratoga, age 33, first time home buyer. Age restriction reason for
not purchasing. Dec 2013

10. Showing, from Queensbury, 36 first time homebuyer, pre-approved, loved property,
lack of age requirement. Bought a home in Queensbury. Feb 2014

11. Showing, from Saratoga, 2nd home, downsizing. Age 43 unsure of statis if
purchased. Age was the issue. April 2014



12. Showing, from Watervliet, age 39. 1st time home buyer. Wanted to move to
Saratoga. Wanted to buy, age was the issue. Bought a home in malta area.June 2014.

13. Showing, age 29, 1st time home buyer, works at GE. Loved the townhomes. Age
restriction the issue. Bought a home in ballston spa with her husband.June 2014.

14. Showing,, age 34 moving here from NYC. Wanted to put in an offer, age again and
bought a townhouse in Clifton Park. July 2014

15. Showing, from NJ. wanted to purchase for summer home. Lost deal due to age
restriction. Aug 2014.

16. Showing, 30. Works at Navy base in Saratoga. 1st time home buyer. Age
restriction only reason for no offer submitted. Oct. 2014.

17. Showing, 45 looking for second home in Saratoga. Lives in NH. Wanted a summer
townhome in town. Decided to build due to age restriction. Dec. 2014

18. Showing, Married early 40’s. Were looking for a second home. Built in still water a
Townhome. Age was reason for loss of sale. March 2015.

19. Showing, 42 2nd home, looking to downsize. from Saratoga Area, loss sale to age.
Moved to Ballston Spa. April 2015.

20. Showing, 1st time home buyer. from Saratoga. Age reason for loss of sale. bought
in ballston spa. June 2015.

21. Showing, 43, second home. downsizing. moved from latham to saratoga, not sure
where tho. Age was loss of sale. July 2015.

22. Showing, age 31,from saratoga. works at globalfoundries. loss of sale due to age.
relocated to Vermont for job.Aug. 2015

23. Showing, age 33, from saratoga area works at local business, loss of sale due to
age.

Every month 1 open house since 2013-2016, no sales due to age restriction!



This is just some of the contacts that | kept record of. There were also several agents
in Saratoga that brought clients to show, age the number one reason for loss of sale.
Second reason 55+ does not want to buy due to design layout being 2 story, the
concern is in a fews years from now the stairs being a huge issue. Just wanted to give
you an idea of the hardship we have dealt with on this project. Thank you Brad for your
time and consideration.

Sincerely,
Danielle

I’'m reachable at_, if there is any further questions.



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CDJT DEVELOPMENT, LLC TAX PARCEL NO.: 178.36-3-21

PROPERTY ADDRESS: | 24 |EFFERSON STREET
ZONING DISTRICT:  URBAN RESIDENTIAL — 2

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed conversion of an existing six-unit senior housing development to multi-family residential.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 2. As such, the following relief would be required to proceed:
[0 Extension of existing variance [ Interpretation

Use Variance to permit the following: Multi-family (4 of 6 units to be workforce housing)

[ Area Variance seeking the following relief:

Dimensional Requirements From To

Note:

O Advisory Opinion required from Saratoga County Planning Board

~77 ot/

ZONINGAND BUILDING INSPECTOR /  /Date




Zimbra lindsey.gonzalez@saratoga-springs.org

ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller Corr

From : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org> Mon, Apr 25, 2016 10:48 AM
Subject : ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller 21 attachment
Corr

>, Gary Hasbrouck
Skip Carlson
helickezba

To : Adam McNeill

Cc : Susan Barden <susan.barden@saratoga-springs.org=>
Board Members,

This morning | received a call from a concerned citizen who received a neighbor notification for the
above referenced project. She reflected that she was unable to access internet at this time to provide
her own statement, so | am summarizing her concerns below:

Aimee Miller
121 Madison St
Re: 124 Jefferson St Use Variance Request

Was comfortable with said property being utilized for senior housing, but NOT for workforce housing.
Does not want another Jefferson Terrace in the neighborhood, and feels there is not enough senior
housing in Saratoga. Disagrees with any further expansion as there is already a lack of greenspace in
the neighborhood.

Lindsey A. Gonzalez, M.P.A.

Land Use Board Coordinator

Office of Planning and Economic Development
City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866

(E) lindsey.gonzalez(@saratoga-springs.org

(O) 518.587.3550 x 2533

/1 [y

. ) é-' [ LAG elec sig.jpg
0177

7 KB
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TUCZINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
T: (518) 463-3990 Jonathon B. Tingley T: (518) 444-0226
F: {(518) 426-5067 jtingley@tcglegal.com F: (518) 426-5067

(518) 463-3990 ext. 310

May 23, 2016

VIA EMAIL - susan.barden@saratoga-springs.org
Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, LL.C, 27 Jumel Place; Area Variance Application
Dear Zoning Board of Appeals:

We represent Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen in connection
with the above-referenced matter, Mr, Brewton, Mr. and Mrs, Mattison, and Ms. Cohen each either
own or reside at property at 206 Lake Avenue (Tax Map Parcel No. 166.13-1-4) and 208 Lake
Avenue (166.13-1-6), located in close proximity to 27 Jumel Place, the site of the proposed Downton
Walk project. This letter is submitted in connection with the application by ANW Holdings, LLC for
several area variances for the Downton Walk project, proposed for 27 Jumel Place. Submission of
this comment letter should not be construed as any waiver of the interpretation appeal filed by Mr.
Brewton, Mr. and Mrs. Mattison, and Mrs. Cohen,

As set forth below, the several variances sought should be denied in the absence of a project
modification or an effort by ANW Holdings to lessen the requested variances.

In making ifs determination on the arca variance application, the ZBA must consider, among
other things, “whether the benefit sought by the applicant can be achieved by some method feasible
for the applicant to pursue, other than an area variance”, and, if inclined to grant an area variance, the
ZBA “shall grant the minimum variance that it shall deem necessary and adequate and at the same
time preserve and protect the character of the neighborhood and the health, safety and welfare of the
community” (N.Y. General City Law § 81-b [4] [a] [ii], [¢]).

Finding that the proposed design is either the “best” or “an” economically feasible use of the
property is not sufficient. The burden rests upon the applicant to establish that other feasible
alternatives do not exist (see Katz v. Town of Bedford Zoning Bd. of Appeals, 202 AD2d 504, 504
[2d Dep’t 1994]). To meet its burden, the applicant must demonstrate that it has sought other
alternatives to no avail (see Durler v. Accettella, 165 AD2d 872, 873 [1990]). Even where the
applicant has established that the variance sought is insubstantial and will not adversely affect the
character of the neighborhood, an applicant’s failure to demonstrate that no reasonable alternatives

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
May 23, 2016
Page 2

exist will support a denial of the area variance (see Stengel v. Town of Woodstock Zoning Bd. of
Appeals, 155 AD2d 854, 856 [3d Dep’t 1989]).

As the ZBA has previously found for this particular parcel, the subject lot can accommodate
either five single-family lots or four two-family lots, Proof that the property may be used more
profitably by developing it as a seven-unit condominium than as five single-family lots or four two-
family lots does not adequately demonstrate significant economic injury to warrant the grant of an
area variance (Stengel, supra, 155 AD2d at 856; see also Ifrah v. Utschig, 98 NY2d 304, 309 [2002];
Orchard Michael. Inc. v. Falcon, 110 AD2d 1048, 1048 [4th Dep’t 1985]). “Proof that the ordinance
caused the applicant mere inconvenience, or that the property could be utilized more profitably if an
arca variance were granted, is ordinarily not sufficient to justify the issuance of a variance,
irrespective of the application’s seeming reasonableness (Human Dev. Servs. of Port Chester, Inc. v.
Zoning Bd. of Appeals of Vill, of Port Chester, 110 AD2d 135, 140 [2d Dep’t 1985]; Fuhst v. Foley,
45 NY2d 441, 447 {1978]).

Here, the Applicant has indicated that it will incur approximately $754,700 in site development
costs expenses, including land purchase costs, professional fees, interest, taxes, soil testing,
construction, fill dirt, demolition and asbestos removal, lot clearing, silt fencing, electric lines, and
trees. The Applicant represented at the February 22, 2016 ZBA meeting that the proposed
condominium units will be offered for sale at prices between $700,000 and $1.5 million.

The Applicant has failed to demonstrate that the variances requested are the minimum variances
necessary or adequate to achieve its objectives, or that there is not a feasible alternative available to
to achieve its legitimate objectives. As noted above, that the Applicant’s proposal may be its
preferred proposal or may be the one expected to generate the most profit does not mean that it is the
only feasible alternative, For instance, the record demonstrates that a four-lot subdivision (each lot
with a two-family dwelling) ot a five-lot subdivision (each lot with a single-family dwelling) could
be achievable on the subject site. At the proposed home prices quoted by the Applicant, such a
conforming project could be profitable for the Applicant. Thus, there is a feasible alternative, and
the variances requested are not the minimum required to achieve the Applicant’s objective.

On behalf of Mr. Brewton, Mr. and Mrs, Mattison, and Ms. Cohen, we respectfully request that
the ZBA require the Applicant to develop the site in accordance with the Zoning Ordinance,
including by making application for an appropriate subdivision, and in the absence of the Applicant’s
agreement to seek a more appropriately sized project, that the ZBA deny the area variances
requested.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.




JAMES C. BLACKMORE
JOHN T. MALONEY
EDWARD D. LAIRD, JR.
JAMES A. RESILA*
MICHAEL J. MURPHY
KATHLEEN McCAFFREY BAYNES
WILLIAM D. YOQUINTO
JESSICA A. DESANY
MICHAEL J. CATALFIMO*
WILLIAM J. DECAIRE*
ADAM H. COOPER
MACKENZIE C. MONACO
BRIAN D. CARR

M. ELIZABETH CORENO

SENIOR COUNSEL
JAMES M. CONBOY

COUNSEL
EDWARD M. CONNELL
JONATHAN E. HANSEN

CARTER CONBOY

ATTORNEYS AND COUNSELORS AT LAW

480 BROADWAY, SUITE 250
SARATOGA SPRINGS, NEW YORK 12866
(518) 587-8112 « FAX (518) 587-4140
www.carterconboy.com

mOFFICES ALSO IN ALBANYm

Also Admitted In:
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May 20, 2016

MATTHEW J. DILLON
WILLIAM C. FIRTH

STEVEN J. AULETTA

GINA T. ANGRISANO

JOHN R. CANNEY, IV
BRIANNE GOODWIN, R.N.
STANLEY J. TARTAGLIA, JR.
BRIENNA L. CHRISTIANO

OF COUNSEL

HON. DAVID R. HOMER (Retired)
HON. THOMAS E. MERCURE (Retired)
CHRISTOPHER J. WATT#
LAWRENCE R. HAMILTON

JOHN H. PENNOCK, JR.

William Moore, Chair

Saratoga Springs Zoning Board of Appeals
474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, Inc. — Area Variance Renewal Application
27 Jumel Place — UR-3

Dear Chairman Moore:

We represent the interests of ANW Holdings, Inc. (“ANW”) with respect to its application for
the renewal of area variances granted by the Saratoga Springs Zoning Board of Appeals (“Board”)
in 2013 and 2014 related to 27 Jumel Place (“Property”). The area variances lapsed due to delays
related to the death of the current owner and the inability of ANW to close on the purchase of the
Property due to estate and probate issues. However, all issues related to the sale have now been
resolved and we respectfully request that the Zoning Board of Appeals adhere to its prior precedent
and findings related to this project and renew the relief previously granted.

A. Backaground and History

The Property has been before the Board on several occasions prior to the instant application
and dating back as far as 1957. The site was home to a manufacturing operation in what was, then
and now, a largely residential area. The pre-existing, non-conforming building is a large concrete
structure covering approximately 49.5% of the lot. At the front and rear of the lot, there is
currently under one foot of setback as the building is located directly on the property lines. Over
time, the use on the site evolved from manufacturing to a ballet school and apartment building;
and, even at one time, a non-conforming karate studio.

4
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William Moore, Chair
Page 2 of 11
May 20, 2016

In 2013, John Witt, ANW’s representative, came before the Board to present a new use on the
site which had the potential to reduce the overall lot coverage and density in the form of seven
residential single family condominium units. The 2013 application (formerly known as
“Magnolia Lane” and now referred to as “Downton Walk™) set forth plans to demolish the existing
non-conforming structure and requested several area variances to construct the project, to wit:
maximum building coverage, maximum principal building on one lot, minimum front yard setback
for two units on Jumel Place, and minimum rear yard setback for two units at the rear. The Board
requested an advisory opinion from the Planning Board which was issued in favor of the project,
specifically finding that the “site can adequately accommodate development of this scale, and that
the overall density proposed is compatible with the surrounding neighborhood.” (See 11/18/13
Resolution of the ZBA) Moreover, the Board requested alternatives to the proposed project from
ANW which Mr. Witt provided in the form of an itemized list of land development costs and
scenarios involved in erecting fewer than the seven lots shown. Following a public hearing on the
matter, the Board voted to approve the area variances as requested and made several specific
factual findings related to the relief granted. Below is a summary of the relief and those findings:

Type of Relief Required Existing Proposed Total Relief
Maximum Principal Building | 30% 49.4% 43.58% 13.58% (45%)
Coverage

Maximum Principal 1 1 7 6 (600%)
Buildings

Minimum Front Yard 10 ft 1ft 5 ft 5 ft (50%)
Setback for 2 units on Jumel

Place

Minimum Rear Yard 25 ft v 6 19 ft (76%)
Setback for 2 units located at

the rear

Factual Findings and Legal Precedent pursuant to New York State City Law §81-b(4);
Saratoga Springs City Zoning Ordinance 88.0, et seq:

1. Feasible Alternatives (Whether the benefit cannot be achieved by other feasible means):
The Board reiterated that several prior applications had been made prior to ANW’s
application in 2013 for redevelopment of the Property which were unsuccessful. The
current use of the Property was described as “mixed commercial and residential purposes

with a large cement structure, formerly a manufacturing facility” which uses are “not
conducive to a residential neighborhood” with noise and traffic that is disturbing to
neighbors. The Board found that the Property presented unique non-conforming concerns

4
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and evidence of previous economically infeasible redevelopment proposals. Specifically,
the Board determined that “[n]ot only has the Applicant explored alternate means to
achieve the requested benefit including a smaller number of units which were evaluated
and found to be economically unfeasible, but prior applications have also attempted to use
the structure for varied uses, all of which demonstrates that other alternatives have not been
shown to be practical or economically feasible. In short, the ANW proposal “is the best
economically feasible use as shown on the proposed site plan for this property.”

[emphasis supplied]

2. Undesirable Change (Whether the variance will create an undesirable change in the
neighborhood character or a detriment to nearby properties): First, the Board noted that
the application involves the complete removal of a non-conforming commercial structure
from a UR-3 residential zone with a project that “substantially conforms to the residential
homes in the neighborhood.” The Board specifically articulated the beneficial impacts of
the project including the removal of a varied use, as well as an illegal use, and replaced
with a residential use in keeping with the zone. Second, the Board pointed to the
favorable advisory opinion from the Saratoga Springs Planning Board which specifically
opined that the “site can adequately accommodate development of this scale and that the
overall density is compatible with the surrounding neighborhood.” In sum, the Board
concluded that (i) the project would improve the appearance of the Property and (ii) the
project would not create an undesirable change in the character or impact on nearby
properties.

3. Substantiality (Whether the relief requested in substantial): The Board found that the
variances were substantial but that the substantiality was mitigated by (i) the existence of a
structure that is non-conforming; (ii) the fact that the lot would support either 5 subdivided
lots with single family homes or four duplex homes (8 units) while the project only calls for
7 units (which is one less than the maximum allowed under current zoning; (iii) the need of
access behind the units for parking and service vehicles to access the rear; and (iv) the
current building has less setbacks than are currently requested in the front and rear. In
sum, the Board found that the substantiality is mitigated by the project’s beneficial
improvement to the current status of the Property.

4. Physical or Environmental Impact (Whether the relief requested will have an adverse
impact on the physical or environmental impact on the neighborhood): The Board found
that the project will reduce traffic and noise from the existing use which would return
quietude to the residential neighborhood. Furthermore, the Board determined that the
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project would be a substantial improvement to the overall neighborhood and its impact
positive rather than adverse; specifically including an increase in permeability of more
than 10%.

5. Self-Created Hardship (Is the requested relief self-created): Yes but not fatal to the
application because it is outweighed by the installation of a use and structures more in
conformance with the neighborhood than currently exists.

6. Additional Findings: All prior variances (including a use variance) were removed and
replaced with the Resolution on ANW’s application.

In 2014, ANW had to once again come before the Board in order to expand upon the relief
requested in the 2013 application. First, ANW requested the ability to increase the fence height
from 6 feet to 8 feet in order to provide additional screening to neighbors. Second, the front
stoops on the units closest to Jumel Place required additional relief from the front yard setback.
Third, the maximum building coverage request increased from 43.5% to 46%; representing a 2.5%
change. Attached is a copy of the Resolution of the Board dated May 1, 2014. Following a
public hearing on the matter, the Board voted to approve the area variances as requested and made
several specific factual findings related to the relief granted. Below is a summary of the 2014
relief and findings:

Required 1°* Approval 2" Approval Total Relief
(10/28/13) (5/1/14) granted by prior
approvals
Maximum Building 30% 43.5% 46% 53%
Coverage
Minimum Front Yard (2 | 10 ft 5 ft 1ft 90%
units on Jumel for front
stoops only)
Maximum Fence Height | 6 ft n/a 8 ft 2 ft (33%)
Minimum Principle 1 7 n/a 6 (600%)
Building
Minimum Rear Yard 25 ft 6 ft n/a 19 ft (76%)

Factual Findings and Legal Precedent pursuant to New York State City Law 881-b(4);
Saratoga Springs City Zoning Ordinance 88.0, et seq:
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1.

Feasible Alternatives: Citing to its prior precedent of 2013, the Board determined that
the additional relief requested from the minimum front yard setback and maximum
building coverage did not alter the rational and findings from the 2013 decision.
Furthermore, the Board found that the fence height was necessary to provide additional
privacy which could not be achieved by an alternative means on the property limited by
size.

Undesirable Change: Citing to its prior precedent of 2013, the Board reiterated that
the project created a desirable change for the neighborhood and that the finding was in
no way altered by the additional relief requested by ANW. Furthermore, it found that
the fence would increase the character of the neighborhood.

Substantiality: While the relief may be considered substantial, the Board concluded
that this was offset by the benefit of privacy fencing.

Physical and Environmental Impact: Citing to the prior precedent of 2013, the Board
reaffirmed that the project would have a beneficial physical impact on the
neighborhood and nothing about the additional relief changed the Board’s original
findings. Furthermore, the fence relief would not have an adverse impact on the
neighborhood.

Self-Created Hardship: Yes but not fatal to the application.

Additional Findings: Minimum front yard setback of 5 feet to 1 foot modified to
permit front stoops and stairways on the two Jumel Place residences; no eight (8) foot
fence shall be constructed along Jumel Place or extend beyond the front foundation line
along Jumel Place.

B. Current Application

In 2016, ANW was finally able to move forward with the process of purchasing the
Property following the resolution of issues related to the estate probate process involving the
current owner. However, ANW’s variances from 2014 had lapsed pursuant to the Saratoga
Springs Zoning Ordinance eighteen months after the approval (November 1, 2015). As a result,
ANW must renew its application for the requested area variance relief in order to proceed with the
project. On January 19, 2016, ANW filed an application for the reconsideration of the area
variances and the application was first heard on February 22, 2016 by the Board. At the meeting,
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ANW presented the application and reiterated several times on the record that none of the project
elements has changed since the 2013 and 2014 approvals. Mr. Witt, as representative for ANW,
confirmed that the pricing of the units has increased in direct proportion to the increase in the land
development and build costs brought about in the market place in the preceding three years. Asa
result, the original economic premise justifying seven units as opposed to an alternative (or lesser)
number remains valid. A summary and analysis of land acquisition and development costs from
2013 to 2016 is provided in the table below:

Land Acquisition & Development Costs - 2013 to 2016

Cost Item 2013 2016 Difference
Land Purchase $370,000 $37,000 n/a
Professional Fees 23,000 60,000 $37,000
Interest 42,000 45,000 3,000
Taxes 20,000 20,800 800
Soil Testing 11,700 112,500 800
Construction (water line) 60,000 212,000 152,000
Dirt (Fill) 21,000 22,000 1,000
Demo and Asbestos Removal 155,000 165,850 10,850
Lot Clearing 10,000 10,700 700
Silt Fencing 6,000 6,500 500
Electric Lines (x2) 24,000 48,000 24,000
Trees 12,000 12,800 800
Administrative Cost Unreported $100,000 $100,000
Sub-total $754,700 $1,086,150 $331,450
Reasonable Return for Risk 20% 20%

TOTAL ACQUISITION AND $905,640 $1,303,380 144.%

LAND DEVELOPMENT COSTS

The table above outlines the increase in costs of acquisition and development of the site
from 2013 to 2016 and provides an overall cost increase of $331,450 or 44%. In order to address
the cost increases, the price of each unit must also increase in proportion in order to have the
project remain economically viable. The table below indicates the Minimum Average Price per
home in 2013 and 2016 according to the number of units in the project which utilizes the industry
standard of a land to home price ratio of 20%.
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Number of | % of Land to | Land Cost per Min Average | Land Cost Per Min Average
Units Home Cost Unit - 2013 Home Price -2013 Unit -2016 | Home Price -2016
7 units 20% $129,377 $646,885 $186,197 $930,000
5 units 20% $181,128 $905,640 $260,676 $1.3M
3 units 20% $301,880 $1.5M $434,460 $2.18M
2 units 20% $452,820 $2.2M $651,690 $3.25M

The results indicate that the average home cost of $640,000 for 7 units reported in the 2013
application process was accurate at that time, but the rising cost development costs has increased
the average home price to $930,000 in 2016. In order to address the varied market, ANW is
proposing several price points ranging from $587,045 to $1.255M for a median price of $921,022
(See Exhibit C of Application). These price points indicate that: (1) two of the units will
experience a loss related to the development costs; (2) two units will likely provide a net neutral
return; and (3) three units will provide the economic benefit of a return.  ANW intentionally
varied the pricing of the units to provide a stratum of available home prices in keeping with the
UR-3 and the East Avenue/Jumel Place neighborhood in general. As evidenced by the above table,
ANW?’s position is that an average minimum home price of $1.3M is not consistent with the
market for the neighborhood and it would not move forward with the project at 5 units.

Additionally, it was noted in the 2013 approval specifically that the project would increase
the permeability of the site which remains true to the current application. In 2013 and 2014, the
ANW applications indicate an estimated permeability of 35.1% on the site which is 40% more
permeability than required by the City Code at 25%. The 2013 permeability calculation was
40.6% based upon the concept plan and, in 2014, had been revised to 38.7%. However, in each
plan submitted to the Board, the permeability calculation has remained above both the applicant
estimate of 35.1% and well above the City minimum of 25%. The final configuration of the
project, including owner-optional pools, porches, and overhangs is not expected to exceed the
35.1% permeability and will provide a net permeability increase to the existing site conditions.
Copies of the 2013 and 2014 concept plans are attached to this letter with the 2014 version
representing the current concept plan.

C. Leqgal Support for the Approval of the 2016 Application

It is ANW’s position that the state of the law in New York is clear as it relates to the renewal of
variances following their expiration by time. In American Red Cross, Thompkins County
Chapter v. Board of Zoning Appeals of the City of Ithaca, the applicant’s variance expired three
years after the initial approval and, upon rehearing, the Board of Zoning Appeals denied the
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variances while none of the project elements had changed. 161 A.D.2d 878 (3d Dep’t 1990) In
reversing the Zoning Board’s denial, the Appellate Division, Third Department found, “Absent
such material changes, the [Board of Zoning Appeals] is bound to its earlier decision and may not
refuse a variance previously granted . . . In our view, the record contains insufficient evidence
evincing a change in circumstances sufficient to support [the Board of Zoning Appeal’s] reversal
of its previous position. Id. (internal citations and quotations omitted). This requirement is
grounded in the principles of res judicata and collateral estoppel which give conclusive effect to
the quasi-judicial determinations made by a Zoning Board of Appeals. See Jensen v Zoning Bd. of
Appeals of the Village of Old Westbury, 130 AD2d 549, 550 (2nd Dept. 1987) (citing Ryan v NY
Tel. Co., 62 NY2d 494, 499 (1984)). This proposition includes reapplications for the same
variance after a time condition has expired. American Red Cross, supra; Center Square Ass’n V.
City of Albany Zoning Bd. of Appeals, 19 A.D.3d 968, 972 (3d Dep’t 2005); Cohen v. Vil. of
Irvington Zoning Bd. of Appeals, 29 Misc.3d 1231[A] (Sup Ct, Westchester County 2010) (a
frontage variance 24 years expired must be renewed when there is no material change in the
project).

Facing these overriding principles, we submit that the Board is bound by its original findings in
its October 30, 2013 resolution - and the subsequent May 1, 2014 resolution - granting the area
variances because the facts and justifications have not changed in any material manner. There has
been no empirical evidence presented before the Board to demonstrate that a material change in the
project or the surrounding neighborhood has occurred since the variances were issued in 2013 and
2014. Moreover, ANW is not seeking any additional or different relief which would change the
previously considered impacts to the neighborhood.

As a result of the foregoing, we respectfully request that the Board observe the legal and
factual precedent of its prior findings, especially in light of the testimony of Mr. Witt before the
Board on February 22, 2016 that none of the project elements has changed since the original relief
was granted in 2013 and 2014, as well as the information provided within the written submissions.
Absent empirical evidence in the record contradicting the testimony of Mr. Witt concerning a lack
of material changes to the project, we believe there is insufficient basis on which the Board may
alter its prior determinations.

C. Purpose of Zoning Board and Generalized Community Objection

As part of this renewal application, there have been several neighbors who have written or
spoken out against the project. There has even been a region-wide online petition circulated
articulating the position that the project should be denied because it is contrary to zoning and has
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the potential to set a negative precedent. It is ANW’s position that these generalized community
objections are (1) insufficient to demonstrate a material change in the project components or the
neighborhood composition since the original precedential decisions were made; (2) unsupported
by empirical evidence sufficient to raise an issue of fact related to the findings made during the
deliberation of the original approvals; and (3) mischaracterizations of the character of the
neighborhood composition. ANW has twice satisfied the area variance standard and its entitled by
law to rely upon the precedent of the prior findings.

Leaving aside momentarily the legal precedent provided by American Red Cross, supra, a
review of the written objections, as well as the vast majority of comments from the neighbors who
oppose the project, reveals that there is one overarching objection raised continuously, to wit: the
project is not zoning compliant and therefore flies in the face of the land use plan for the City of
Saratoga Springs. As such, it is incumbent upon the applicant to note the Zoning Board of
Appeals exists for the primary purpose of varying the zoning requirements for appropriate projects
when they are not zoning compliant if the applicant has met the statutory test — which has been
twice found met in this case. Therefore, it follows that any relief granted by the Board will, to
some extent, be out of compliance with the City’s land use code and we submit that this is the very
purpose of the Board. Opposition to the project based upon its alleged inconsistency with zoning
or the Comprehensive Plan® would obviate the statutory purpose and scope of the Board itself.
Back in 1925, the Supreme Court of Oneida County noted, “The creation of a board of appeals,
with discretionary powers to meet specific cases of hardship or specific instances of improper
classification, is not to destroy zoning as a policy, but to save it. The property of citizens cannot
and ought not to be placed within a strait-jacket. Not only may there be grievous injury caused by
the immediate act of zoning, but time itself works changes which require adjustment.” People v.
Kerner, 125 Misc. 526 (Sup. Ct. Oneida Co, 1925). It is a zoning board’s duty to act as a "safety
valve" to provide relief from rigid and inflexible zoning laws. Salkin, New York Zoning Law and
Practice, 4th Ed., §27.08.

'"The Comprehensive Plan is a planning tool used to assist the City Council in its rezoning or updated zoning efforts, as
opposed to the statutory evaluation charged to the Zoning Board. Even assuming for the moment that the
Comprehensive Plan was relevant to this application, it notes the following goals: (i) Efforts to strengthen and enhance
this area through Infill Development and reuse are integral to the overall success of the city.” pp 51. Housing 3.4-50;
(if) Encourage a range of residential opportunities that will be available to all residents to promote the social and
economic diversity vital to a balanced community.” 3.4-51; (iii) Promote diversity of housing types in close proximity
to employment centers such as downtown, the hospital, Skidmore College, the Racetrack; and (iv) Encourage the
development of higher density residential alternatives within the urban core including the conversion to residential use
of upper floors in commercial districts.
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Along with the statutory test, the zoning law also permits the opportunity for members of
the public to be heard concerning applications which directly affect them. Neighbors may come
to voice concerns with an application, but in order to raise an issue of fact with the evidence
presented by the applicant, they must present more than mere objection — it must be empirical
evidence which is contrary to that of the applicant. As with any land use determination, zoning
boards of appeals may not base a decision to deny an area variance on what has come to be termed
‘generalized community objections.” Metro Enviro Transfer, LLC v. Village of
Croton-on-Hudson, 5 N.Y.3d 236, 240 (2005) (citing Constantino v. Moline, 4 A.D.3d 820, 821
(4th Dep't 2004)). Where a zoning board of appeals fails to engage in the statutory balancing and
instead bases its decision on general community opposition to a project, its decision to deny an
application for an area variance is arbitrary and capricious. See e.g., Matter of Marro v Libert, 40
A.D.3d 1100, 1102 (2nd Dept. 2007); Matter of Lessings, Inc. v Scheyer, 16 A.D.3d 418, 419 (2nd
Dept. 2005).

In this particular case, it is ANW’s position that the Board must only consider whether
there is evidence in the record of a material change in circumstances upon which to deviate from
its twice prior precedent, as opposed to generalized neighborhood objection to the project.
Furthermore, ANW is prepared to submit a number of neighbor letters in support of the project to
the Board for consideration at its May 23" meeting — thereby only further supporting the fact that
neither neighbor opposition nor support acts as a referendum on entitlement to variance relief.

For all of the reasons set forth above, we respectfully request that the Board adhere to its
prior precedent concerning this application, given that no evidence has been provided on the
record of any material changes in the project which would affect the original approvals of 2013
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