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ZBA Meeting
City Council Chambers - 7:00 p.m.

AGENDA

7:00 PM. ZBA Meeting - Monday, June 20, 2016

6:30 PM. Workshop

Salute The Flag

Role Call

New Business
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#2896 ICE HOUSE TENT
70 and 72 Putnam Street, area variance to erect a permanent tent; seeking relief from the minimum two- story, build-to line and maximum frontage build -out requirements in the
Transect 6 District.

Documents: 2896 ICEHOUSETENT_APPLICATION_REDACTED.PDF

. #2786.1 RITE AID EXTENSION

90 West Ave./242 Washington St., area variance extension for demolition and reconstruction of pharmacy/retail establishment in the Transect-5 District.

Documents:  2786.1 RITEAID_APPLICATION_REDACTED.PDF

. #2898 HABITAT FOR HUMANITY TWO-FAMILY

26 Cherry Street, area variance for construction of a two-family residence; seeking relief from the minimum side yard setback (each side) and minimum total side yard setback
requirements in the Urban Residential - 4 District.

Documents: 2898 HABITATFORHUMANITY_UPDATEDPLANS5-24-16.PDF, 2898 HABITATFORHUMANITY_APP_REDACTED.PDF

. #2899 SOUTH BROADWAY INN & SPA SIGN

120 South Broadway, area variance for a freestanding sign; seeking relief from the maximum size and height requirements in the Transect - 5 District.

Documents: 2899 SOUTHBROADWAYINNSPASIGN_APP_REDACTED.PDF

. #2056.1 LESSARD WINDOW WELL

12 Third Street, area variance to maintain a constructed escape window well; seeking relief from the minimum front yard setback requirement in the Urban Residential — 1 District.

Documents:  2056.1 LESSARDRESIDENCEADDITION_APP_REDACTED.PDF

. #2807.2 SOUTH ALLEY, LLC SINGLE-FAMILY

Murphy Lane, interpretation appeal of the Zoning and Building Inspector determination that an area variance modification was required to continue construction of the single-family
residence.

Documents:  2807.2 MURPHYLNBARNRENO_APP_REDACTED.PDF

. #2990 MAPLE SHADE CORNERS, LLC OFFICE

34 Marion Avenue, use variance for a medical office; seeking relief from the permitted uses in an Urban Residential - 2 District.

Documents: 2900 MAPLESHADECORNERSDENTISTOFFICE_APP_REDACTED.PDF, 2900 MAPLESHADECORNERSDENTISTOFFICE_CORRSTEWARTS5-23-16.PDF

Old Business
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#2894 LAWRENTZ HOME OCCUPATION
126 Crescent Street, area variance to construct a detached garage with second-story music studio; seeking relief to permit a home occupation within a residential accessory
structure in an Urban Residential — 2 District.

Documents: 2894 LAWRENTZRESIDENCEHOMEOCCUPATION_ADDTLINFO.PDF, 2894 LAWRENTZRESIDENCEHOMEOCCUPATION_BUILDINSPECTDENIAL.PDF, 2894
LAWRENTZRESIDENCEHOMEOCCUPATION_APP_REDACTED.PDF

. #2897 CITY COTTAGE, LLC LOT LINE ADJUSTMENT

23 Jumel Place and 178 East Avenue, area variance to provide for a lot line adjustment between two lots, seeking relief from the minimum lot size and minimum average lot width
requirements for one of the lots in the UR-3 District.

Documents: 2897 CITYCOTTAGELOTLINEADJUSTMENT_APP_REDACTED.PDF, 2897 CITYCOTTAGELOTLINEADJUSTMENT_APPAMENDG -2-16.PDF, 2897
CITYCOTTAGELOTLINEADJUSTMENT_BUILDINSPECTDENIAL.PDF, 2897 CITYCOTTAGELOTLINEADJUSTMENT_REVISEDNARR.PDF

. #2880 ARMER/DESORBO RESIDENCE

117 Middle Avenue, area variance for additions to an existing single-family residence; seeking relief from the minimum side and rear yard setbacks and maximum principal building
requirements in the Urban Residential — 3 District.

Documents: 2880 ARMERDESORBORESIDENCE_ADDTLINFO5-20-16.PDF, 2880 ARMERDESORBORESIDENCEADD_ELEVATIONS5-5-16.PDF, 2880
ARMERDESORBORESIDENCEADD_CORRBLACK_REDACTED.PDF, 2880 ARMERDESORBORESIDENCEADD_REVISEDMAP4-11-16.PDF, 2880
ARMERDESORBORESIDENCE_BUILDINSPECTDENIAL.PDF

. #2890 BARLOW RESIDENCE

2 Cherry Tree Lane, area variance to construct an attached garage and breezeway to an existing single-family residence; seeking relief from the minimum side yard setback
requirements in the Rural Residential District.

Documents: 2890 BARLOWRESIDENCEADDITION_BUILDINSPECTDENIAL.PDF, 2890 BARLOWRESIDENCEADDITION_APP_REDACTED.PDF

. #2889 CDJT DEVELOPMENT MULTI-FAMILY

124 Jefferson Street, use variance to convert an existing 6- unit senior housing development to multi-family residential including workforce housing; seeking relief from the permitted uses in the Urban
Residential-2 District.

Documents: 2889 CDJTTOWNHOUSES_BUILDINSPECTDENIAL.PDF, 2889 CDJTTOWNHOUSES_AMILLERCORRA4-25-16_REDACTED.PDF, 2889 CDJTTOWNHOUSES_APP_REDACTED.PDF



6. #2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT
27 Jumel Place, area variance to demolish existing structure and construct seven single -family residences (condominiums); seeking relief from the maximum principal building
coverage, minimum front and rear yard setbacks, maximum number of principal structures on one lot and maximum height for a residential fence requirements in the Urban
Residential - 3 District.

Documents:  2759.1 ANWHOLDINGCONDOS_APP_REDACTED.PDF, 2759.1 ANWCONDOS_CORRNIELENGAYLORD6-1-16_REDACTED.PDF, 2759.1 ANWCONDOS_CORRTINGLEY6-2-
16_REDACTED.PDF, 2759.1 ANWCONDOS_LETTERSOFSUPPORTRECVD5-24-16_REDACTED.PDF, 2759.1 ANWCONDOS_PPPRESENTATIONS 23-16.PDF, 2759.1
ANWCONDOS_CORRTINGLEY5-23-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_SUPPINFO5-20-16.PDF, 2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF5-16-16_REDACTED.PDF,
2759.1 ANWHOLDINGSCONDOS_CORRSHOGAN_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_PETITIONSIGS5-5-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRCWHALEN5-5-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF4-18-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_ADDTLCORRASOF3-29-16_REDACTED.PDF, 13-109MV (CITY OF SARATOGA SPRINGS-ANW JUMEL DOWNTON WALK.PDF, 2759.1
ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD3-11--3-13-16_REDACTED.PDF, 2759.1 ANWHOLDINGCONDOS_POWERPOINT3-14- 16.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRJVALETTA_RECVD3-9-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRBMCTAGUE_REVD3-9-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRMPETER_RECVD3-1-16_REDACTED.PDF, 2759.1 ANWHOLDINGSCONDOS_PRESENTATION2-22-16.PDF, 2759.1
ANWHOLDINGSCONDOS_AERIALVIEW_RECVD3-1-16.PDF, 2759.1 ANWHOLDINGSCONDOS_CORRSCOHEN_RECVD3-2-16_REDACTED.PDF, 2759.1
ANWHOLDINGSCONDOS_CORRSBREWTON_RECVD2-29-16_REDACTED.PDF, 2759.1 ANWHOLDINGS_BUILDINSPECTDENIAL.PDF, 2759.1
ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD2-21-16_REDACTED.PDF

Adjourned Items

Other Business

1. APPROVAL OF DRAFT MEETING MINUTES - APRIL 25, MAY 9 AND MAY 23
2. NEXT ZONING BOARD MEETING: JULY 11, 2016

Note: This agenda is subject to change up until the time of meeting. Updates will be reflected here as they arise. Check posted agenda here to verify the actual agenda prior to the
meeting.


http://www.saratoga-springs.org/0803c41a-f8bf-48cc-8450-432a8aee67e3

ENGINEERING AMERICA CO.

76 WASHINGTON ST. SARATOGA SPRINGS, NY 12866

TRANSMITTAL SHEET

TO: FROM:
Zoning Board of Appeals Tonya Yasenchak
COMPANY: DATE:
City of Saratoga Springs May 9, 2016
FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
1 ZBA Application + $500 App. Fee
PHONE NUMBER: SENDER’S REFERENCE NUMBER:
RE: YOUR REFERENCE NUMBER:

Lynchy’s Tavern: The Ice House
#70 & 72 Putnam St., Saratoga Springs

O uRGENT M FOR REVIEW O pLEASE COMMENT [ PLEASE REPLY 0 AS REQUESTED

Dear Zoning Board of Appeals members,

Engineering America Co. respectfully submits the attached application for an area variance
for the Ice House’s permanent tent structure at 70 & 72 Putnam St. in Saratoga Springs, NY.
The proposed permanent tent structure will replace the prior temporary canopy / tent that
had been used for several years. Due to the prior temporary tent being located towards the
rear of the site, the replacement tent will not be located in compliance with the 80% “built
out” and 0-12’ “build to” standards for a T-6 district. Also, the tent is only one story so
does not meet the 2 story min. requirement for the district. Therefore, the project requires
variances to allow for the new permanent tent structure to replace the prior temporary tent
in the same exact location.

This submittal includes:
- (1) original copy of the Application: Including existing survey & photos
- (1) application fee of § 500

We would appreciate if this application could be placed on the next available agenda for
discussion, preferably June 6%, 2016.

Please contact my office with any questions or if additional information is required.
Thank you for your time and cooperation.

Tonya Yasenchak, PE
Enc.




FOR QFFICE USE[
CITY OF SARATOGA SPRINGS

*,
°o

City Hall ~ 474 Byroad (Application #)
Savatoga Springs, New-York 12866
Tel: 518-587-3550 faw: S18-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant) A::Femﬁ@GENT)
Name Zy/vm}/s 7)?V€RN; Ine. ENBINEERING AmERICA CO.
Address__ 70 272 Purpam ST 7 wasHiné oM ST,
Saranen Springs NV 12 SarATD /e SPRINGS, NV 12800

Phone

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: X Owner O Lessee 0O Under option to lease or purchase

PROPERTY INFORMATION

1. Property Address/Location: 70 4 72- Pbﬁﬂﬁm ST‘ Tax Parcel No.: ié@ . 60 - i - 5/ 45.2
(for example: 165.52 —4 - 37)

2. Date acquired by current owner: mﬁly 2005 3. Zoning District when purchased: _ &A KADWN
4. Present use of property: 5477”556 éé@ﬁé,\!ﬁklmﬂé&t 5. Current Zoning District: T-@
6. Has a previous ZBA application/appeal been filed for this property?
O Yes (when? For what? )
ﬂNo
7. Is property located within (check all that apply)?: O Historic District NArchitectural Review District

J® 500’ of a State Park, city boundary, or(gounty/state highwa@NYS W\%! 7

8. Brief description of proposed action:

RepLacement oF exisnng Lawopy /Tmr WITH permANentT TENT.

9. Is there a written violation for this parcel that js not the subject of this application? [ Yes RNO
10. Has the work, use or occupancy to which this appeal relates already begun? %Yes D No

I, Identify the type of appeal you are requesting (check all that apply):

[J INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ UsE VARIANCE (pp. 3-6) IXAREA VARIANCE (pp. 6-7)

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
N Area variance

-Residential use/property: $ I5
-Non-residential use/property: C$ 50&
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

[. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted? /

%

CJYes UNo

3. [finterpretation is denied, do you wish to request alternative zoning reli

4. If the answer to #3 is “yes,” what alternative relief do you requesty#! Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING#add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? O Use O Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wa#n’t the original timeframe sufficient?

When requesting an exteggfon of time for an existing variance, the applicant must prove that the circumstances upon which the original
e not changed. Specifically demonstrate that there have been no significant changes on the site, in the

variance was granted

neighborhood, or wigin the circumstances upon which the original variance was granted:

Revised 12/2015
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ZONING BOARD OF APPEALS APFLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) THGIE 3 ARZA A BulK ScHeoulg,

Dimensional Requirements From To
MAYimvm Bure ping 4T 2 _Spry min, / 37024
DNV Build pul RLONG FrovTace o g0 33.2%
BiuitD~70 DrsSTANCE FBomf FRONT LiNE o-12" 29’
Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

THE AYpLilANT COULD pISSIBLY (VEATE THE peRIANENT TENT FIRWARD ToWwARLS

PUNAM ST A poT REGUIRE VARIANCES Fore FRINT BILUD 90Ul 8 DISTALKE T pROPERTY LINC.

HolweV ER , THE AppLilANT FiVDS T2 CURRENT pRU00SE0 LptTron oH'S Beae i T AS*
MM»& TRINPOEARY TENT WAS LOCATZD 7puARAS 7H¢ BACIE PE THE LOT” B) LWADAIG THe 724
Gukmie Bw Auiows Fpe Shumk £ weST Sy exposues (vrp e pAND & ASHNG Bultoing.

TH 4;%” CANT CAN o0ty A5R0 A TonT STRUtTuRe LukledTLy 70 MleT 5 weeds:
AND "THeRE FORE 1 STORIES ]S NOT AN 0PTION. ©)MIViNg TenT Beward woutb cimir

Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detrime WS
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

A Tenjpopdry TUT HHS Besy W THE pRopased LOOATIIN Fo- SeVERAL YeALS

THe Met) pERMAVENT TENT STRulrarke )5 THE SAME Size AND Wit PRODULE

WO CHaNEE. v EXISTING LONDITIONS. THIREIRE MO UNDESiRABLE (HAVEE IV e,
CHARALTER. OF TH¢ WEIEHBIRHPID IR DENRimeNT T MAREY pRoIpeRTIES [S Etpe (T2
~PROTECT HAS ALReAPY RULOVED AppesvAL 3(71 DAL,

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
THe VARIANCE FoR PHe Buiid sur (S 5B.5%0 (33.2% ys B0 Red).
THE VARIACE. F2R- MIN. BuilDINE }eishT 1s 907 // smaq vs. 2 5‘72,24\
THe vARIANCE. FoR. Buitd B live js /42 (29" vs. o—/z '2e0)
THe VARIAVLES Appene Su8STANTIAL. HpweveR, THE. PeRmANENT TENT witt Be.

LOCATRO (K THE CAALT [PEATION AS THE pRLIR ﬂmnpﬂ#ﬂé/ ZNT; A TENT BeiVg more

JF AL Ac’dtsmeq uSe" Tyuitaeey rs Lot Arey) pwAY FRIM A MAIN_RORD; THE pATID
ARCA ALONE THE FrontT 'PRIPUlEs A “Bulfre ™ 7p 7He 7T

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

TH_pRop2SED ptf MANENT TENT 'S RePIALIVG Tie Peisf TeMpoRARY 7eNT
(N THe Sime_Sige. REXACT L0CATION. THE PROPISE) TEMT DOES NOT

INCREASE THE IMPERMEABLe. AREA IF THe SIiTE jV AN Yy MANLVEL .

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

THe Difficulty IS SELE-CREATED vty pud T THE XSike OF i pwnie

FUR THE NEW pLRMAVENT TENT o B LOCATEN AT THe Brck oF THe LOT.
thweves , TS (00ATION [S N DHFIRENT THAN whAT HAS eXisTee
WITH THe peioR TEMPoRARy TeNT foR SeVERAL YARS. RELCATIVE THE
PLRDAVENT 72 NT FORWARD, TDW4RDS furwAm ,wouLd Be QuiRE EXTEAIS /o)
# PLLOCATIOW OF EXISPNE WTILITIES ,WiIRES AND Dy WDATIIMAL Sygp2eTsS -

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGESE

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? mNo [IYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

B M Date:_%é%zzglé
W (appl%t signature) ’

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Lyvery's TAVERN, InC.
Name of Action or Project:

IVSTALLADION oF FERMAVENT TenT STRULTURE.
Project Location (describe, and attach a location map):
70 # 72 Putwam ST, SARADEA SpRINGS, NY
Brief Description of Proposed Action:
RepiAlement oF ex('STVG, TempoRARY LANIPY| TENT
WITH A tRMANENT TENT:

Name of Applicant or Sponsor:

Lyneiy's “Taveon, INC.

Telephone:

Address:
70 4 72 PyrvAm ST
City/PO: State: Zip Code:
SARMDEA  PRINGS NY 1284
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that % D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
ZSARKTDER PLANMING BORBL- SITE pran AppROVAL [] &
~SARATD 6~ BuilDivg DePT. — BUALDING RRAMIT
3.a. Total acreage of the site of the proposed action? 0,099 acres
b. Total acreage to be physically disturbed? O  acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.09% acres

4. Check allland uses that occur on, adjoining and near the proposed gction.
Urban  [CJRural (non-agriculture) [] Industrial Commercial [JResidential (suburban)
ClForest  [lAgriculture O Aquatic IZ/Other (specify): /MNSTITUTIOVAL®
[Parkland ADTACENT puBlic «iBRARY

Page 1 of 3



5. Is the proposed action, NO

!
=
w2

Z
>

a. A permitted use under the zoning regulations? I:I

N

b. Consistent with the adopted comprehensive plan?

3

L]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

!
2!
w2

(B[

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action? PUBLIi¢ Bu.S

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

PROTECT witL meeT THe Ew,e@j CONSERVATION LONSTRULTIOD fobe oF NS,

!
2!
w2

O BO0ORE N2

N

10. Will the proposed action connect to an existing public/private water supply?

Z
o

!
2!
w2

If No, describe method for providing potable water:
(onTinuATion OF EX5TNG pubtic wiree Vse [y Faciiy

[]

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:
WUATION OF _ZXISNNE pUBLIC SpwlR CONNELNOL 10 QXISDNE FACILITY

Z
o

!

ES

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic

Z
o

00z |

Places? @
b. Is the proposed action located in an archeological sensitive area? r
13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain NO | YES
wetlands or other waterbodies regulated by a federal, state or local agency? @
b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody? IZ/
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[] Shoreline [JForest [ Agricultural/grasslands [JEarly mid-successional
[[] Wetland Eﬁrban ] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? Iz/ D
16. Is the project site located in the 100 year flood plain? NO _ | YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [E’I/\IO []vEs

b. Will storm water discharges be directed to established conveyance systems (rungff and storm drains)?
If Yes, briefly describe: NO [JYES

Page 2 of 3
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @/ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: @ |:|

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: IZ/ |:|

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsog name: ASeﬁM ﬁ\’/NCH' Date: 05 /04 / 20/ @
A O Rl i

Signature: .

Vi

ya—
v v

PRINT FORM Page 3 of 3




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: Z,YAL’H;//.S —TAveln, /M. TaxParceLNo.: 10 . 0 - | -5)#52
ProperTy Anoress: 70 & 72 Futwam St ZONING DisTRICT: 7 -6

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

ReppcemeNT oF exisipg, Tempoeary Lanmpy [Tent wimh

IWSTAUATION OF 4 peempnedT TENT Sreudmec .

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

- As such, the following relief would be required to proceed:

[0 Extension of existing variance O Interpretation

O Use Variance to permit the following:

M Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015





















Matthew J. Jones, Esq.
Alexandra Besso, Esq.
FIR M

/\1 TORNEYS Al [

May 16, 2016

Susan Barden, Senior Planner

City of Saratoga Springs Zoning Board of Appeals
474 Broadway

Saratoga Springs, New York 12866

Re: Rite Aid Development Appeal #2786

Dear Susan:

Enclosed please find an application for the extension of the area variances granted on
January 26, 2015 for the above referenced project. The fee for the application is also enclosed.

The extension is necessitated due to the length of the approval process the project is
currently undergoing with the City. Most recently, site plan approval by the Planning Board was
obtained on April 14,2016. Remaining approvals for the project include an area variance
application for signage and its accompanying Design Review Commission approval.

Thank you for your time and attention in this matter.

Sincerely,

A

Alexandra Besso

ANB/
Enclosure

68 West Avenue, P.O. Box 4400, Saratoga Springs, New York 12866

info@saratogalaw.com ¢+ www.saratogalaw.com

VAMAIN FILES'Rite Aid'ZBA'Second Amendment Application'Barden, Susan ltr enclosing area variance extension application 5.16.16.docx



FOR OFFICE USE[
CITY OF SARATOGA SPRINGS

*
e

City Hall - 474 Br (Application #)
Savatoga. Springs, New-York 12866
Tel: 518-587-3550  faw, 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (#f not applicant) ATTORNEY/AGENT
Name ~ Nationa | Retdil Progertes INC, Matdew 3, Jones
Address%o_gr OVCU’W{Q M&Jl‘\'ﬁ.qco (51.8 Wk AV&

Orlando, FL 32501

SavaAvna »SPnnf\S'/ WY (250l

Emai

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION L H

s Z 2L

|. Property Address/Location: QD West A’\l’('// 2417 wm}nanﬁﬂ,x Parcel No.: [(0S . [L{ & |
(for examp/e 16552 —4-37)

2. Date acquired by current owner: /20 [ 2004 3. Zoning District when purchased: C-2. ©en . Business

4. Present use of property: Phay MC{C/U\i 5. Current Zoning Dis.rict: T-5

6. Hasa pre ious ZBA a pllcat:on/appeal been filed for this property? ) '
Yes (when? J%C! Z. ZD! For what?{/3€, (3 Ppﬂ)'u‘ﬁbox.[ QIR vandns )

O No

7. Is property located within (check all that apply)?: [ Historic District %‘\rchitectural Review District
,'E;SOO’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: 6&6}/\&0“ Q‘F Qe vonoan (@ J CLIID,DJWQO(
on :)amw\ 2@, 2015~ #pplicantis Sl in e Qppared prxess
S0_lonshuction Nas not Yet egun .

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes ﬁNo
10. Has the worlk, use or occupancy to which this appeal relates already begun? []Yes aﬁo

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
ﬂExtensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relie? ["]Yes [CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE - PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

el
|. Date original variance was granted: { / 2Q ! 1S 2. Type of variance granted? [ Use E(Area
{ {

3. Date original variancug‘éxpireﬁ: _7!’ 7 ’ 1%}

5. Explain why the extension is necessary. Why wasn't the original timeframe sufficient?
The pprvit | pyocess nas tedn Wnder ¥han anticpadted [ So (enstruetion
O N0+ ok legun. Bpplicontis shIin tne Qppretd pyress .

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

The. site yomain s t,,mf//’t/){)’%eé)‘» M existng Rite md is st
Opevadional, ws s e KNC Touohbre Lo wash,

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (asdefined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our lnowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application,

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this gpplication for purposes of conducting any necessary site inspections relating to this appeal,

AJ a enad tal £ pesfes  Tnc .

@T‘\l‘ . Date; =~ -1 b

Ty LS Ve S Mleg TR,
(applicant signature) Towosvd T3 Kel :P‘(le LA ensing * Constmeh

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 2/2015
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FOR OFFICE USE
CITY OF SARATOGA SPRINGS

e

City Hall - 4_.74 Broadway (Application #)
Savatoga Springs, NewYork 12866

Tel: 518-587-3550 foax: 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT
Glens Falls Area Habitat for Humanity Saratoga, Warren and
Name s Fall . : . Jeff Clark
4 Glens Falls Tech Park, #4 Executive Director

Address

Glens Falls, NY 12801

Phone _ - / /

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

26 Cherry Street 165 58 3 12
|. Property Address/Location: Saratoaa Sporinas. NY 12866 Tax Parcel No.: . - -
(for example: 165.52 — 4 —37)
5/13/2014 UR-4
2. Date acquired by current owner: 3. Zoning District when purchased:

residential structure UR-4
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

The City donated the property to Habitat with the expectation that the blighted building built in 1880 would be demolished and
replaced with duplex style owner-occupied affordable housing. Habitat is proposing to build a two-family town house.

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes Z No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [4 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
[A Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION - PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. If interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use O Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE - PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
I) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes [CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 5

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

Table 3: Area and Bulk
The applicant requests relief from the following Zoning Ordinance article(s) Schedule

Dimensional Requirements From To

Lot Width 100 50'

Side Setback (individual) 20 6'

Side Setback (Total) 45' 18
Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

Supply warehouse on the opposite side. No additional property is available for purchase to eliminate the need for the

above area variances.

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

It eliminates a blighted, dangerous building and replaces it with an attractive structure that will be sold to two qualified families
and, again contribute to the city tax base

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The area variances being sought are substantial, but are in an effort to provide very affordable housing in the City of Saratoga

Springs. By permitting two residential units on this parcel, Habitat for Humanity is able to provide healthy, safe, affordable housing

for two families in the City.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

It eliminates a long standing problem from the neighborhood and creates a suitable style house to be sold to qualified families

using the Habitat for Humanity model. It adds two units to the tax rolls and establishes greater owner-occupied density. The

neighborhood is in current transition, with town-houses proposed for construction on neighboring properties, keeping this

proposed project in-line with the character of the neighborhood.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The difficulty was not self-created. The variances requested arise from the collaborative efforts between Habitat for Humanity and

the City of Saratoga Springs to provide affordable housing to two families on the donated parcel.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ZINo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Digitally signed by Jeff Clark
J eff ‘ Iark Date: 2016.05.03 13:14:32
-0400 Date:
(applicant signature)

H Digitally signed by Tammy DiCara
Tam my D I Cara Date: 2016.05.03 13:16:56 -04'00"

(applicant signature)

Date:

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



FOR QFFICE USE
CITY OF SARATOGA SPRINGS

)
o

City Hall - 474 Brond (Application #)
Saratoga Springs, NewYork 12866
Tel: 518-587-3550 foxi 518-580-94-80

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AN D/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant, ATTORNEY/AGENT
; ; 1 P,
Name 10O S B."(;: cdwey HCS P }'31‘“'/

Address | 39 South G‘“’a‘(‘v‘lf'

)

Phone

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: @ Owner O Lessee [0 Under option to lease or purchase
PROPERTY INFORMATION

I. Property Address/Location: \)‘O SC"\‘\’\ G{"J q“l%'fi*f Tax Parcel No.: | 19 2 Sﬁ o b é
(for example: 165.52 — 4 - 37)

gl -5
2. Date acquired by current owner: 3. Zoning District when purchased:
4. Present use of property: LA O“‘Q\ // S p d 5. Current Zoning District: T“ 5

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
BN r

7. Is property located within (check all that apply)?. [0 Historic District Eﬂ(hitectural Review District
L1 500" of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
\/cw“\q“cé '(OY‘ Size 0% gng;«\

Q ) l : 0
DRC asked F we word Conmtrder o lavger S'ig i

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes M
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes B’(

I'l. Identify the type of appeal you are requesting (check all that apply): /
00 INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p-2) [ Use VARIANCE (pp. 3-6) AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) (é - \‘ 6 . 3

e

IQ —
& S < r

Dimensional Requirements From

S‘G\C\vhqu ALQ

il
8

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

|~ Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

DQ(, reqwslral A \QV‘ojef‘ S(iojv\

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

an \’\e,dt 5\\\30(\“).“05 bvé.nﬁgg‘@g Now Same ov \ aviien Signd gL

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PaGce 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

DRC rcques"i-eﬂp Pre e ‘argy@‘v" qn:;t’\

i ' [ 0 .CI .
AL\ V\Q\Q\'\\oo\nl"\ﬂs bv&’\\-’\«&QS@S‘ \r\qw, SaAme ¢V \cmjcv‘ S1gngg ¢

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

D Q\C e qv"fg':h"J Pre Ler R avigev §Tc3m
. ; : . o
Gl he“@"\c““g \)\:Sa“nvsgeS \’\Que Scime v \arger Sigh qg €

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

- | >
D QC reqva“\'G"" Q \af‘cse*‘ S1fhN
Srvall Sign wq§ O o v§

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, £mployee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? No [JYes If“yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associatgd yith this application for purposes of conducting any necessary site inspections relating to this appeal.

/i

130 S B Nesiparily LLc Date: SIV311 €

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

AppLIcanT:\A0 S Brvedwny Wogpctaldy i TAX PARCEL NO.: : . E

PROPERTY ADDRESs: \ A0 S (3 “’i'qiwfl)‘ ZONING DISTRICT: \ 5

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

- As such, the following relief would be required to proceed:

0 Extension of existing variance O Interpretation

[ Use Variance to permit the following:

-

E’&(Variance seeking the following relief:

Dimensional Requirements From To

Other;

Note:

0 Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



Dimensional Letter Sign

+ Black background with engraved gold border
- Gold dimensional letters mounted to black background
+"SOUTH BROADWAY" letters are 10" tall
«“Inn & Spa” are 8" tall, PMB are 6" tall
» Black dimensional numbers for“120” are 12”tall
- Overall size of existing wall structure is 150" H x 102"W

IGSENSNENENaaRaREnN \—U
RROOEDATE I 571 o..\ 16 FA STSIGNS. Feen

DESIGNED BY
RB 2029@FASTSIGNS.com _ www.FASTSIGNS. com/2029

CLIENT: S. Broadway Inn

ESTIMATE NO.

IF APPLICABLE

INVOICE NO. LINE ITEM NO.
IF APPLICABLE IF APPLICABLE

|SALES REPRESENTATIVE

Rick Bult
rick.bult@fastsigns.com

| SPECIFICATIONS

ﬁIMS_.mQ Description: Monument Sign
size: Sign Panel is 80” x 80”

Qty:1

Colors: CMYK builds
(CMYK builds are not meant for color matching
- if color critical, please provide PMS colors.)

Not all monitors and printers display
color the same way. DO NOT assume
the colors you see on your screen will
be the same as the finished product.

T IMPORTANT - PLEASE READ

At FASTSIGNS®, we take pride in precision - but the final examination for accuracy is your responsibility. Before giving approval, please examine all proofs carefully
for the accuracy information presented, as well as spelling, punctuation, numbers, graphics, colors, and general layout. In the event that we have miscommunicated

regarding your original design, we will be happy to provide a second proof free of charge if needed. Thereafter, any further proofs will be billed in increments of

426 ZiEm Ave. « Saratoga m‘UJ.Jmmu NY 12866 I_m minutes at $25 each. If further revisions are required after approval has been received, additional charges will be incurred.

ez
PAGE NUMBER

PAGE 1 OF 3

BE ADVISED:
Your order includes 15 minutes
of complimentary design time.
(split between your 1st and 2nd proofs)

Further design time will be billed in
increments of 15 minutes at $25.

THIS DRAWING IS THE PROPERTY OF FASTSIGNS SARATOGA.
THE BORROWER AGREES IT SHALL NOT BE PRODUCED,
COPIED OR DISPOSED OF DIRECTLY OR INDIRECTLY, NOR

USED FOR ANY PURPOSE WITHOUT PERMISSION,




Street View Of Property:
Sign Perpendicular to Broadway,
38’ set back from curb to center of sign

Overhead View Of Property:
Monro to Left, Adirondack Trust To Right
435’ of road frontage on S. Broadway

L SPECIFICATIONS

CLIENT: S. Broadway Inn

ESTIMATE NO.
IF APPLICABLE

LINE ITEM NO.
IF ABPLICABLE

INVOICE NO.
IF APPLICABLE

SALES REPRESENTATIVE

Rick Bult
rick.bult@fastsigns.com

Project Description: Neighboring Lots
Size: TBD
Qty:1

Colors: CMYK builds
(CMYK builds are not meant for color matching
- if color critical, please provide PMS colors.)

Property North on Broadway:
Monro Muffler
Sign Size is 48" x 96" - 32 SF

Property South on Broadway:
Adirondack Trust
wall

Sign is mounted to a 40” x 200"

Not all monitors and printers display
color the same way. DO NOT assume
the colors you see on your screen will
be the same as the finished product.

~IMPORTANT - PLEASE READ s
At FASTSIGNS®, we take pride in precision - but the final examination for accuracy is your responsibility. Before giving approval, please examine all proofs carefully

PROOF DATE o m.u\._ O\‘_ 0 = a mIM\mz —m GRAPHIC
VEDBY m — . for the accuracy information presented, as well as spelling, punctuation, numbers, graphics, colors, and general layout. In the event that we have miscommunicated

DESIGN
DESIGNED BY B
w 2029@FASTSIGNS.com  www.FASTSIGNS.com/2029 regarding your original design, we will be happy to provide a second proof free of charge if needed. Thereafter, any further proofs will be billed in increments of

AN‘_ma__m_u_m Ave. » Saratoga w‘nl:mm..z,« 12866 .Im minutes at 525 each. If further revisions are required after approval has been received, additional charges will be incurred.

.
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PAGE NUMBER

PAGE 2 OF 3

BE ADVISED:
Your order includes 15 minutes
of complimentary design time.
(split between your 1st and 2nd proofs)

Further design time will be billed in
increments of 15 minutes at $25.

THIS DRAWING IS THE PROPERTY OF FASTSIGNS SARATOGA.
THE BORROWER AGREES IT SHALL NOT BE PRODUCED,
COPIED OR DISPOSED OF DIRECTLY OR INDIRECTLY, NOR
USED FOR ANY PURPOSE WITHOUT PERMISSION.




CLIENT: S. Broadway Inn

ESTIMATE NO.
IF APPLICABLE

INVOICE NO.
IF APPLICABLE

NEIGHBORING PROPERTIES

Washington Inn - 78" x 54" - 29 SF
Adirondack Trust - 30” x 180”- 37.5 SF
Hilton Garden Inn - 60” x 96” - 39.5 SF

LINE ITEM NO.
IF APPLICABLE

|SALES REPRESENTATIVE

Rick Bult
rick.bult@fastsigns.com

SPECIFICATIONS

Project Description: Neighboring Lots
Size: TBD

Qty:1
e Colors: CMYK builds

(CMYK builds are not meant for color matching
- if color critical, please provide PMS colors.)

[

Hillon

Weddings Parties Fvents
R

GardenInn

Not all monitors and printers display
color the same way. DO NOT assume
the colors you see on your screen will
be the same as the finished product.

~—

PAGE NUMBER

PAGE 3 OF 3

BE ADVISED:
Your order includes 15 minutes
of complimentary design time.
(split between your 1st and 2nd proofs)

Further design time will be billed in
increments of 15 minutes at $25.

INSSNEENN -__-_h!-_-._-__-.ih.- \—U
PROOF gm‘om\ AE@ mbmﬂlm\mam. GRAPHIC

DESIGN
DESIGNED BY
RB 2029GFASTSIGNS.com  www. FASTSIGNS. com/2029

“IMPORTANT - PLEASE READ Immm

At FASTSIGNS®, we take pride in precision - but the final examination for accuracy

is your responsibility. Before giving approval, please examine all proofs carefully
for the accuracy information presented, as well as spelling, punctuation, numbers, graphics, colors, and general layout.

THIS DRAWING IS THE PROPERTY OF FASTSIGNS SARATOGA,
THE BORROWER AGREES IT SHALL NOT BE PRODUCED,

In the event that we have miscommunicated

i regarding your original design, we will be happy to provide a second proof free of charge if needed. Thereafter, any further proofs will be billed in increments of
426 Maple Ave. « Saratoga Springs, NY 12866 IG minutes at $25 each. If further revisions are required after approval has been received, additional charges will be incurred.

COPIED OR DISPOSED OF DIRECTLY OR INDIRECTLY, NOR
USED FOR ANY PURPOSE WITHOUT PERMISSION,




i {EOR OFFICE USEl
CITY OF SARATOGA SPRINGS
City Hall - 4"74— Broadaray (Application #)
Saxvodoge Springs, New York 12866
Tel: 518-587-3550 fwx/. 518-580~-94.80

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* QWNER(S) (I not applicant, ATTORNEY/AGENT
Mark & Lisa Lessard O'Connell & Aranowitz/George R. Slingerland
Name
624 New Loudon Road
Address
Latham, NY 12110
Phone {
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant's interest in the premises: Owner 1 Lessee 1 Under option to lease or purchase

PROPERTY INFORMATION

12 Third Street 165 28 1 1
1. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
11.1.02 UR-1
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Residential UR-1
4. Present use of property: 5. Current Zoning District;

6. Has a previous ZBA application/appeal been filed for this property?

[ Yes (when? g5 03 For what? gethack foraddition._)
@ No
7. ls property located within (check all that apply)?: [ Historic District 0 Architectural Review District

1 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

The escape window well for the addition violates the varled setback by approximately 3 feet. This application seeks a further
variance so the existing escape window well, as constructed, does not viclate the setback requirements,

9. Is there a written violation for this parcel that js not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [A] Yes D No

1. dentify the type of appeal you are requesting (check all that apply):

O] INTERPRETATION (p. 2) LI VARIANCE EXTENSION (p. 2) [ USE VARIANCE (Pp. 3-6) 1@ AREA VARIANCE (pp. 6-7)

Revised 12/2015




LONING BOARD OF APPEALS APPLICATION FORM PAGE 2

Fegs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below,

O Interpretation $ 400
0 Use variarice $1,000
1 Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
[ Extensions: $ 150

INTERPRETATION ~ PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
I, Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interprated?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? Fves Ono
4. I the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance I Area Variance
EXTENSION OF A VARIANCE - PLEASE ANSWER THE FOLLOWING (add additiona! information as necessary):

l.  Date original variance was granted: 2. Type of variance granted? [1 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasi't the original timeframe sufficient?
p y ry Y

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary

hardship in relation to that property. Inseeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

l. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yleld a reasonable return for the following
reasons:

A.  Submit the following financial evidence relating to this property (attach additional evidence as needed):

1) Date of purchase: Purchase amount:  $

2) Indicate dates and costs of any improvements made to property after purchase;
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date;

Appraisal Assumptions:

Revised 12/2015




ZOMING BOARD OF APPEALS AFPLICATION FORM PAGE 4

B. Has property been listed for sale with [Yes If “yes”, for how long?
the Multiple Listing Service (MLS)? [Ne
J) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Mas the property been advertised in the newspapers or other publications? CYes CNo

if yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  ClYes COINo

If yes, list dates when sign was posted:

4) How miany times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a
neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property
knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015




ZONING BOARD OF AFPEALS APPLICATION FORM

PAGE 6

ARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary)

2.1 - Setbacks
The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements

From To
State Street Front Setback 30 feet (original) 24 feet

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following

Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

Since the improvement has already been completed the only a[temate option is the removal of the escape window well. This

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Since the Improvement has existed for over a decade, it will produce no change to the existing character of the neighborhood

Revised {22015




ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The current window well is approximately 3 feet wide and currently violates the varied setback by approximately 3 feet. This is not
substantial.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

This variance will have no adverse physical or environmental effect on the neighborhood. The improvement has already existed
over a decade and most of the improvement is below grade.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The current violation in this case was done outside of the applicant/home owner’s knowledge. They reasonably relied on the

work/process of their contractor. There is now an open building permit thai is preventing the sale of this property. This variance
will cure this issue and allow the applicant to complete the sale of their home.

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809} in
this application? [ZINo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

lfwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the fand in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, }fwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated his application for purposes of conducting any necessary site inspections relating to this appeal.

& ; \5""’" / A
/ ZA ’ // Date: 2/ A &

~-—(applicant signature

ra

A

re)_-
~~~~~~~ -

e - \5— '

(applicant signature)’

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT; TaX PARCEL NoO.: . - -

PROPERTY ADDRESS! ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

[ Extension of existing variance [ Interpretation

O Use Variance to permit the following:

[ Area Variance seeking the following relief:

m
[+]
3
>

Dimensional Requirements

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Escape window well variance

Project Location {describe, and attach a location map):

12 Third Street, City of Saratoga Springs, New York

Brief Description of Proposed Action:

This is part of an application to the Gity of Saratoga Springs, New York Zoning Board of Appeals for an area variance to accommodate an
existing escape window well that currently does not conform to the current setback requirements.

Name of Applicant or Sponsor: M
Mark & Lisa Lessard E-Mail: _
Address:
|
City/PO: State: Zip Code:
Saratoga Springs New York 12866
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
Clty of Saratoga Springs, New York Zoning Board of Appeals, area variance D
3.a. Total acreage of the site of the proposed action? 23 _acres
b. Total acreage to be physically disturbed? 0 acres
<. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? .23 acres

4., Check all land uses that occur on, adjoining and near the proposed action.
[CJUtban [CJRural (non-agriculture) []Industrial []Commercial I/1Residential (suburban)

OForest [CAgriculture OAquatic  [Z]Other (specify): University
[CParkland

Page 1 0of 3
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5. Ts the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? E ]
b. Consistent with the adopted comprehensive plan? D v ||

6. Ts the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape?

7. s the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Avea? NO | YES

If Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

SR

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

o
<)
w

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater wtilities?

If No, describe method for providing wastewater treatment:

O3 O @ OO~

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

OO0 & 5 © B &

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

LI

14. Identify the typical habitat types that ocour on, or are likely to be found on the project site. Check all that apply:

1 Shoreline [IForest [ Agticultural/grasslands [C1Rarly mid-successional
[ Wetland i Urban [1Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES
| Wil
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [CInNo EIYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [no [Cves

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[l

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: D

I AEFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE / -
Applicant/sponsgr nifne: CISAY AMALE € £ "Saﬁ\? /) / Date: 3 / 27 / / L

ra

/77 = 4

Signature:

vV ‘

PRINT FORM | Page 3 of 3
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FOR OFFICE USE
CITY OF SARATOGA SPRINGS

<

City Hall - 4_.74 Broadway (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 faxi 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT

South Alley, LLC 1
Name James A. Faucl, Esq

38 Warren Street 30 Remsen Street
Address

Saratoga Springs, NY 12866 Ballston Spa, NY 12020

Phone / /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

Murphy Lane 165 84 1 22
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
April 13, 2015 UR-3
2. Date acquired by current owner: 3. Zoning District when purchased:
constructing single family res. UR-3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? 12/22/2014 For what? prea vvariances )
O No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Construction of a single family residence on a preexisting non-conforming lot. Construction has commenced and has been
stopped due to the issuance of a "Notice of Violation / Stop Work Order." Discussions with the

9. lIs there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? [J Yes |:| No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

5.4.4 Extension or Expansion of Structure; 5.5 Nonconforming Lots
Section(s)

2. How do you request that this section be interpreted?

5.4.4: Applicant has been granted all the "dimensional relief" it needs via Variances in 2015. Applicant does NOT need "dimensional

"
egaraing-nelgnh a ne prio 2 \\a A-coniorm AN the helgh S alalla - 60 fee angd ne

proposed structure is also in conformity with the height restriction (i.e., the applicant is not seeking to expand or increase any
nonconformity with regard to height). 5.5: The lot in question has existed with its present dimensions since 1927. Thus 1) per 5.5(A)
and (B) it is a legal non-conforming lot to which minimum lot size and width does NOT apply and 2) per 5.5(A)and (C) a single family
home is expressly allowed to be constructed on such a lot. Applicant does not need any variance to construct a single fam. residence.

3. [f interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4.  Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

May 18, 2016
Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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WARRANTY DEED
with Lien Covenant

515’
THIS INDENTURE, Made this _/ day of April, Two Thousand Fifteen

BETWEEN  Stephen J. Mittler and Mandy R. Mittler,
15 Stratton Street, Saratoga Springs, New York 12866,

party of the first part, and

South Alley LLLC, a New York Limited Liability Corporation with an address
of 38 Warren Street, Saratoga Springs, New York 12866,

parties of the second part.

WITNESSETH that the party of the first part, in consideration of ---------------- ONE and
00/100-------====--- DOLLAR ($1.00) lawful money of the United States, and other good and
valuable consideration paid by the parties of the second part, does hereby grant and release unto
the party of the second part, their heirs and assigns forever,

ALL that tract or parcel of land situate in the City of Saratoga Springs, Saratoga County
and State of New York, and known and distinguished as the west fifty feet of Lot No. 137 on a
map of lands made for A.S. Maxwell and surveyed by H. Schofield, Civil Engineer, in the year
1854 and bound and described as follows:

BEGINNING at the northwest corner of Lot No. 137 as above referenced to and the south
bounds of South Alley running thence southerly along the west line of Lot No. 137 fifty feet;
thence easterly along the south bounds of Lot No. 137, fifty feet; thence northerly and parallel
with the first mentioned course fifty feet to the south bounds of South Alley; thence westerly
along the south bounds of South Alley fifty feet to the point or place of beginning.

This conveyance is subject to any and all restrictions, covenants, conditions and
easements of record.

BEING AND INTENDING TO CONVEY, the same premises conveyed to the parties of
the first part by Paul H. Tucker and Maggie Moss-Tucker, by Warranty Deed dated May 12, 2014
and recorded in the Office of the Saratoga County Clerk on May 12, 2014 as instrument number
2014013221.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the parties of the second
part, their heirs and assigns forever.

And the party of the first part covenants as follows:
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First, that the parties of the second part shall quietly enjoy the said premises;
Second, that said party of the first part will forever Warrant the title to said premises;

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor (s) will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF, the party of the first part has hereunto set their hands and
seals the day and year first above written.

IN PRESENCE OF M LS

Stephen’fl Mittler

/Mad /I/ub”\ LS

MandyR Mittler

STATE OF NEW YORK }
COUNTY OF oA7 70477 }ss.:

On this L%:ly of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Stephen J. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument. //

Itacndb<—

Notary Pyblic
James P, Trainor
STATE OF NEW YORK } Notary Pubiic, State of New York
COUNTY OF "Suyadegar  }ss: Qualiie a7
Commission Expires April 29, 20 /-3 _ 72

On this j___day of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Mandy R. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the instrument.

Notary Public

MARC! K. CHADWICK
Notaty Public, State of New York
Qualificd in Saratoga County

RECORD AND RETURN TO: Commi$i0(1PE;$:|1élgf;ig§£er 24,20 _L?
'jﬂu,h D GS*mo

&f}wu 2 S
SAV‘uJ‘OjK. 33 r\)kj

1250




City of Saratoga Springs
BUILDING DEPARTMENT

CITY HALL
—_— 474 Broadway
'E ENTENNIA I- - Saratoga Springs, NY 12866

Telephone (518)587-3550 Ext. 2511

« BUILDING & PLUMBING
Fax (518)580-9480

STEPHEN SHAW
Zoning & Building Inspector
Extension 2491

DUANE MILLER
Assistant Building Inspector
Extension 2512 i

MICHAEL CARLSON
Assistant Building Inspector
Extension 2541

e« CODES .
o ZONING www.saratoga-sprmgs.org JOHN BARNEY
Assistant Zoning Technician
Extension 2521
NOTICE OF VIOLATION / STOP WORK ORDER
January 21, 2016

Jeanne D" Agostino

South Alley LLC

38 Warren Street

Saratoga Springs, NY 12866

* RE: 39 Murphy Lane, Parcel# 165.84-1-22

Dear Ms. D’ Agostino,

The scope of wotk you ate petforming at 39 Murphy is outside the scope of yout
permit. You are heteby ordered to CEASE AND DESIST all activities at the property.
A full set of revised plans from your engineer as well as sign off from the Zoning Boatd

of Appeals will be required to proceed.

Sincerely,

Stepghen R. Shaw
ning and Building Inspector

SRS/kgf




SNEERINGER MONAHAN PROVOST REDGRAVE TITLE AGENCY, INC.

ALBANY/TROY SARATOGA HUDSON POUGHKEEPSIE
50 Chapel Street 36 Remsen Street 420 Warren Street 420 Warren Street
Albany, NY 12207 Ballston Spa, NY 12020 Hudson, NY 12534 Hudson, NY 12534
518-434-0127 518-885-8700 518-828-4351 845-471-5911
Fax-434-9997 Fax-884-2564 Fax-828-7494 Fax 471-7680
May 19, 2016

James Fauci, Esq.
30 Remsen St
Ballston Spa NY 12020

RE: Our File No.: S-63937
Premises: 39 Murphy Lane a/k/a South Alley, Saratoga Springs, NY 12866

Dear Mr. Fauci:

Pursuant to your request of May 12, 2016 we have researched the records of the Saratoga County
Clerk’s Office regarding your client’s property at 39 Murphy Lane a/k/a South Alley. Said property is a
50’ X 50’ portion of Lot 137 on a filed subdivision map entitled: “Map of Lots owned by A.S. Maxwell,
Saratoga Sp’gs, N.Y.", dated 1854 and filed in the Saratoga County Clerk’s Office. Said lot is Sec.
165.84 Block 1 Lot 22 on the current city tax map. Tax lot 22 is the westerly 50’ of said lot 137.

Deed between Anna M. Darrow, grantor and Charles M. Shearer, grantee, dated May 2, 1913 and
recorded May 2, 1913 in Liber 283 cp 442 conveyed Lot 137 in its entirety, being 50’ X 150’ in
dimension.

The present 50’ X 50’ lot configuration, being the westerly 50’ of said Lot 137, was first created by deed
from Charles M. Shearer and Mary R. Shearer to George H. Hall and Howard H. Hall, dated March 26
1927, recorded April 14, 1927 in Liber 342 cp 296.

From 1927 the said premises have been conveyed by multiple deeds, without change in description,
down to the present owner, South Alley, LLC who acquired title by deed from Stephen J. Mittler and
Mandy R. Mittler, dated April 13, 2015 recorded April 23, 2015 as Instrument #2015011306.

| have included herewith copies of the three deeds cited herein together with a copy of the filed
Maxwell map and a copy of the current tax map.

If you need any additional information or copies please let us know.

Sincerely,
Sneeringer Mgpshan Provost Redgrave Title Agency, Inc.

Executive Vice President

Encl.




’partiea'of thez-i’irst part, do covenart with aaid pariies of the seccrd pert &s folfio,ws: FIDRT, -

ﬂhat the nartiee of the second part ahall quiatl;y enjoy the said premises. SICCYD.- That the

' .eaid otto- Trieb a 3

!.'artha ?rieb, Ma vﬂife, 0&1‘*[55 of the first part.will forever warrant the

tla to 80l p:emi Se

13 VITEESS WHSEZ renie ard

“he said piari:ises 6f the first part have hereunto set thsi

B
ssals #he day and year Xiret above written.’
In Presence of: ' 077C 7RITD

C. K. Harro.
8TACT OF HEW YORX,
.COURTY €F ¥TT V0¥, :28. .

1AnTe TMTER

CITY 07 NzW:IO0RE,
On this 28 dsy of April in‘the yesr Yineieen hundred and thirteen vefore ma, the subeeriber,

;nown te me Yo be the

personsally appesred 0770: ~RITB L XIR7A TRTER, hz aife, to me known 8and

samp persons- described in, and who euutea tha within insirument, and/tY ev esrerally

acknoﬁladged'to me that they executed\the same. )
1. s. ' _barney ¥. Yarro, Jopmiseiorer of Deeis,
Tem York City JAs.

STATS 0P ¥RV YCRZ,
covTTY OF BEW YORE.L

¥, William *, Sohneidsr, CIerk ¢f-the Goun¥y of ¥ ard alao Clerk of the 3uprome

:court for the sald CDu.ntv, the same being 8 c:a.zrt oF Resord,fdo hersby certify, that Carney i

¥arro whose nsme is subsorided to the Certificate “ br Acknowledpment of the arnexed
instrument, and thereon written, was, at the tiuwe of}:t & euoh proof or actnowledgment, a
Commissicner of Deeds in ani for The City of New Tork, ~ in the ssid City, comniesioreld
and pworn and dunly authorized to take the esamo. And furfhég, that I an well acquainted with
the hnnﬂwriting‘of such Commigsioner. mmd verily belie ‘ the signature. %o the maid

cer"ificaue ‘02 Proof or Ack nowledgmen‘ 1s ganuire.

wT0®, T heve hefeunto set my. hard, ard #ffixed the seol oF

X TESTIN

of tho eaid Court sz County, fre 26 day of ipl., 1213.

-)Q!’.ecoz;ded Xsy 2, 1913, 10.50 A, Y. : / V ' 33’2»— L.)le—_
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nETS INDEIRTURE, Made the 2nd. day of Hay in tre rear Cme thouseni nine hundred and thirggec.

neitweer ANNA ', DARRCY of Seratoga .mringe, Sarptoga Ccunt ¥. 7., party of the 2immt part, end
L S', I part,

CHARLES ¥, SEEARER of the same place, party of ‘the sgs0ad pari, TITFEISSETH, That the said rarly

of the first pari, for and in oonsiieration of the sum cf OFF DOLIAR (21.00), lawful money of
+h1e United States, paild by the gaid carty of ths seeond nsrit, does herebr graat ani release
u;:x*:o the sald mparty éf the second part, --- heirs and sssigne forever,

- ALL THAW TPACT OR PARCET OF JASD, situate in tha Village of Saratogu Sgrings, tounty of
sareters and state of Few Tork, p‘eing ALT that sertsin pisce or parsel of 1shd 1ring &nd bairg

in ke Tillage of Ssratoga Springs, ¥. Y., known erd distingnished as lot Xo. 137 on a map of

lanis mede for A. S. Msxwell and survayed b7 =, Schofield, Civil Zugirceer, in the rear 1854’,‘

amd now on file in the offine of the Clerk of Saratoga County, snd bouwrded eni Gessribel &s

follows, to-wit: Seginning at a steks at the ictersaction o2 the west lire of Sirstton Street
with the soutn line of South alley;.ytience wosterly slong ssid scuth lina‘of;j Soutk siley‘ 15¢

“rence southerlfy along the esst

_ feet to 8 steke simnding ir the northeast cormer of iot 13€;
» . . N ) B
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1ine of, ceid 1ot 136 fifty feet o the southeast asorner of said lot 136; thence essterl
! . ¥

aicng the north lice of Zot 126 one hundred ani fifty feet to the west line of Stratton
treet; ‘terce nertherly on the west 1ire of Stratton Street fifty feet to the place of
begincing; Being the same premises describei 1in a dead from ¥argaret Stratton snd husbsnd to
Jchn -Dexrrow 2ated October: €, :1574, and recorded Ostoher B, 1874, in Bc_:uk of Deeds 131, page

5e9; spd beirg the same described in deed dsted ¥srch 21, 1206, from John Foley aml Sexa Z.

Teley, kis wi to Anra L. Darrow, and recorded in the Saratoga County Clerk's offiece

iugusi 2C, 1906, in Book 259 et page E4.
~QUETHER with the arnurtenences; snd all the eastate ani righte of the saild rarty of the
snd to ssid premises. To Have and to Hold the gbove granted prewises unto tke

saié party of tke seacond part, nis teirs and assigns Zcrever. And the ssid inns I, Zarrow

sges scovenant with *he seid party of the second vart as Zollowa: That the party of the

segené part shell guietly enjor the saisd srenises. That the sgid Amne X. Darrow will forever

warrant the +itle to said premises.

I3 TITRISS TESREOF, The asid party of the firat paxt has hareunto set her hand snd seal
the dap ané zear irst above written. ’

Tn Presence of :

7, A. 7. Schwarte.: ANNA X. TARROW I. S.

TACE

TATZ CF F2W YORT, ¢
168.
COERETY COF SATATORA. : N

cn the 2nd. doy:of May in the year Cre 4houssni nine hunéred and thirteen befors me, the

subseriber, personally mopeered ANKA R, DATROY to me personslly known to be the ssme person

sescribed in ard who exe~uted ihe forepcing imstrument, and she duly acknowledged tc me thet

che executed the egeme.
J. A, 7. Schwerte, Notary Public.

‘mecordea Zay 2, 1913, 2.20 P, K. .
o Koo
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County of Sarstoga ond State of Xew s
rsrt, and ~UICHAS J. PATRICE, of the part, TI?NEZSSZTR, That
the said parties of the Pirst part,
United States, paid by tke party of
parﬁ of thé second part, hie heirs

falfmoon, in said County and State,

wrise .

ALT THAT OIRTAIN ICT OF LAXD situate in the To
arnd near the westerly boundery line of said Villege of fechenicville, and boundad snd describec

as followe: Beglnning at e point in the westerly ling ) . private road cslled Tenth Aventue,

of sald private rosad,
(50) feet.to tl;t{
-:";_ (1) =s8: ehown onl
Inicville, ¥, T.," dated April 24 \1912, mede by €. E.
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fundraed end Tweniy-s2ven.

TUIS INDEIPCRE, lede the 28th day of Merch, in

W

Between CEARLES M. SE34RER and HARY 2. SHZARTR, hie wife, of ths City of Saretoge Springs, J. Y.,

H
o]
s
ot
b
@

partiss of the First pert, end GIO203 I, EALL and EOWARD E. AL
the second ﬁart.>WITHESEZTE, ﬁhut the zzid pertiss of tre irst purit, in consideration of ON3
DOLILR (31.C0) lewful moneyvd* the United States, peid by the rerties of the second prert,

do hereby granti end releass ﬁnto tne said parties of the segcond purt, ihsir heirs end eszigns

forsvar,

[

ALY TEAT PRACT OR PARCEL OF LARD, situate in the City of Saretoge Srringe, Sarsio
and State of jlew Yorz, and ¥xnown and dietinguishsd us ths west fifty fest of lot Io. 137 on e
map of londs rude for A. 8. Mexwell snd surveyed by . Schofield, Civil Znzinzer, in the
year 1854, mnd bounded und descriped us follows: Bapinuing et Tre northwesat cornsr of 1o
Tio. 137 es mbove roferrzd to and the south bounds of South £11sy, running ihance southerly
elong the wsst line of lot No. 137 flfty feel:; thence sesterly along the soulh bounds of
lot No. 137, fifty feet; thenca northerly und purallel with the first mentioned course,
f£ifty fsat to the south bounds of South Alley; thsnce westerly szlong the south bounds of

South Alley, fifty feet to ‘the point or placs of bsgimning.

TOGETSR wity the appurtenances end all the esteis end righis of the parties ol thes first
part In und to the scid premisss. To neve und to hold the above granted oremises, unio the
seid purtises of the sacond pert, thelr heirs und =seigns forevsr. And the s&id perties 2f 1the
first purt, do covenent with the said partiee 5f the second pert es follows: Firsi,- Thuetl thre
nertigs o the sacond part shull ouietly enjoy trs seid premises. Second,- Thet the suid
varties of the Tirst purt will forever warrunt the tiile to seid premises.

IN WITHESS WEEEROF, The seid parties of the Tirst purt huve herewnto set thslr hunds

and seals the day wnd year Tirst above writiem.

In Prssance of CHARLZS 4. SEIZARZR L. S.
FranZ Gicx. WARY 2. SHZAEER L. S,

STATZ OF NEW YORX

COUNTY OF SARATOGA 98,

CITY OF SARATOGA SFRINGS ;

On this 28th duy of iarch, in the year Kinstsen Hundred end Twenty-ssven, befors m2, the
awbscriber, . personally appsared CESRLES li. SEZARSR ond LARY R, SEIARZR, to m2 .novn ang .nown
to me to be tne sems parson- described in, and who sxecuted ithkz within Instirumsnt, snd thay
acinowledged to me thot they exacuted the sume.

Frenk Gick, MNotery Public.
{necorded April 14, 1927, 4:02 P. M.
;ﬁ{ﬁi;.(g;: ok :éiéég4fltﬂ=’ffjr’
~ 4 A

{ ASSIGHIENT OF

ZOW ALT L

RICEARD E. GORSIINE, of Round L&ie; in the Town of Malta, in the County %# Seratoge and

said Richurd E. G inistrators and assign

! TERZE C3

of & fourth, onzf

sume plece, pertiss of
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WARRANTY DEED
with Lien Covenant

o
THIS INDENTURE, Made this / ) day of April, Two Thousand Fifteen

BETWEEN Stephen J. Mittler and Mandy R. Mittler,
15 Stratton Street, Saratoga Springs, New York 12866,

party of the first part, and

South Alley LLC, a New York Limited Liability Corporation with an address
of 38 Warren Street, Saratoga Springs, New York 12866,

parties of the second part.

WITNESSETH that the party of the first part, in consideration of -~==s-e-m-=-oev- ONE and
00/100---nm-nemmenun DOLLAR ($1.00) lawful money of the United States, and other good and
valuable consideration paid by the parties of the second part, does hereby grant and release unto
the party of the second part, their heirs and assigns forever,

ALL that tract or parcel of land situate in the City of Saratoga Springs, Saratoga County
and State of New York, and known and distinguished as the west fifty feet of Lot No. 137 on a
map of lands made for A.S. Maxwell and surveyed by H. Schofield, Civil Engineer, in the year
1854 and bound and described as follows:

BEGINNING at the northwest corner of Lot No. 137 as above referenced to and the south
bounds of South Alley running thence southerly along the west line of Lot No. 137 fifty feet;
thence easterly along the south bounds of Lot No. 137, fifty feet; thence northerly and parallel
with the first mentioned course fifty feet to the south bounds of South Alley; thence westerly
along the south bounds of South Alley fifty feet to the point or place of beginning.

This conveyance is subject to any and all restrictions, covenants, conditions and
easements of record.

BEING AND INTENDING TO CONVEY, the same premises conveyed to the parties of
the first part by Paul H. Tucker and Maggie Moss-Tucker, by Warranty Deed dated May 12, 2014
and recorded in the Office of the Saratoga County Clerk on May 12, 2014 as instrument number
2014013221.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the parties of the second
part, their heirs and assigns forever.
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First, that the parties of the second part shall quietly enjoy the said premises;
Second, that said party of the first part will forever Warrant the title to said premises;

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor (s) will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF, the party of the first part has hereunto set their hands and
seals the day and year first above written.

IN PRESENCE OF M LS

Stephen’fl . Mittler

Med A LS

Mandy R. Mittler

STATE OF NEW YORK }
COUNTY OF JR¢4 72547 }ss.:

On this Z_-ﬁy of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Stephen J. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the ins ent. /

Nota:{LILuélic
James P Trainor

STATE OF NEW YORK } Notary Public, State of New York

) # 02TR4980078
COUNTY OF _émi%&__ }ss. Qualified In Saratoga Cou

e Commission Expires April 29, %VL-’_/
On this |0 day of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Mandy R. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public

MARCI K. CHADWICK
Notary Public. Stale of New York
Quaiified in Saratoga County

RECORD AND RETURN TO: . : CommissionNonp(l?(L%HSE:;gg?:bser24. 20, _L?'
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JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street

Ballston Sial NY 12020

ballstonlaw.com

May 10,2016
Stephen Shaw
Building Inspector
Saratoga Springs City Hall
474 Broadway - Ste 10 _
Saratoga Springs, NY 12866 HAND DELIVERED

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agastino

Dear Mr. Shaw: .
In following up on our last meeting, enclosed please find the PE stamped plans reflecting

the existing foundation with regard to the above. Based upon our discussions, I believe this is
the last item you were looking for before you would consider lifting the stop work order. Note
that I have retained the originals of the enclosed — if you need to see or have filed the originals,

please let me know.

In any event, demand is hereby made to lift the stop work order and to re-instate the
building permit. '

Encl.
cc:  Jean D’Agostino
Anthony Izzo, Esq. w/ encl.



ENGINEERING AMERICA CO.

N I

TRANSMITTAL SHEET

TO: FROM:

Steve Shaw, Building Inspector Tonya Yasenchak

COMPANY: DATE:

City of Saratoga Springs May 3, 2016

FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
3

PHONE NUMBER: / SENDER’S REFERENCE NUMBER:

YOUR REFERENCE NUMBER:

RE:
# 29 Murphy Ln. Foundation

Saratoga Springs, N'Y
O urGENT M FORREVIEW [ PLEASE COMMENT [ PLEASE REPLY [0 AS REQUESTED
Mt. Shaw —

A modified foundation detail sketch for the sttuctute under construction at #29 Murphy L. is
attached. This full foundation detail is a revision to the ctawl space foundation detail proposed &
discussed with the building dept. September 16, 2015.

The attached typical foundation detail which is stamped depicts a foundation compliant with the
Residential Code of NYS for the structure designed at #29 Murphy Ln.

The attached typical foundation detail which is not stamped depicts the foundation rebar as noted
to EACo. by the contractor who installed the foundation. The additional tebar, at closer spacing,
exceeds the minimum requirement of the Residential Code of NYS for the foundation wall.
EACo. is not able to stamp the “as-built” as we were not retained ot contacted to obsetve the
foundation as it was being installed. Itis the understanding of EACo. that the foundation was

inspected by the City duting construction. ”
RN 17

. 77

- c5SI0N g, ",
Please feel free to contact @}'S .%yﬁu@évg%éf@lme, —
Thank you fot your ﬁm@@gﬁ&émﬁoé Ely e o B

Sincetely, - ///’
Tonya Yasenchak, PE, Z
Enc.

Cc: D’Agostino
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JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street
Ballston Spa, NY 12020

I
ballstonlaw.com
I Graydine Sanders, Paralegal
|
April 11, 2016
Mayor Joanne Yepsen - joanne.yepsen(@saratoga-springs.org

William Moore

Chair, Zoning Board of Appeals
City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015

Dear Mayor Yepsen and Mr. Moore:

Please be advised that this firm has been retained by Jean D’ Agastino with regard to the
above. My investigation of this matter includes a review of the papers that have been filed with
the Zoning Board of Appeals and the Building Department, a review of the written minutes and
video replays of ZBA meetings, the variances that were granted in March, 2015, a site visit of the
premises, and a review of the City’s Zoning Ordinance. From a review thereof, it appears that
Mrs. D’ Agastino is no longer asking the ZBA for any kind of relief whatsoever. To make this
point absolutely clear, be advised that Mrs. D’ Agastino is not asking for any additional relief
from the ZBA. She is satisfied with the variances already granted to her in 2015. That being the
case, there is no further action required or allowed by the ZBA, i.e, there is no application before
the ZBA for any variance, interpretation or rehearing.

Notwithstanding this, Mrs. D’ Agostino continues to be willing to work with the City in
the final design of the structure. Exactly how and in what capacity this cooperation will take
place is to be determined since it cannot occur before the ZBA.

With regard to any perceived violations that have lead to the Stop Work Order that
continues to impede the construction on the site, I respectfully call your attention to the written
resolution that granted the variances on April 2, 2015. Other than limiting the applicant to the
percentages indicated in the relief granted, the resolution contains no limitations or conditions
whatsoever with respect to what the applicant may construct on that site, i.e., it is unconditional.



Therefore, for example, there is no legal impediment for a structure to be elevated to the
maximum height of sixty feet per what the UR-3 district allows.

Note that the language in the resolution granting the variances “to permit the renovation
and conversion” and “as per the submitted application materials,” with nothing more, in a
resolution granting a variance does not limit an applicant to constructing a structure exactly per
the plans submitted. Such language is far too vague and imprecise for anyone, including an
applicant, building code inspectors, or neighbors to rely on. Case law makes this clear: “[t]he
zoning board, however, must clearly enumerate the conditions in the board's decision so that the
applicant, neighbors and municipal officials are fully aware of the nature and extent of any
conditions imposed. Hoffmann v.Gunther, 245 AD2d 511 (2" Dept, 1997) Conditions must be
certain and unambiguous. Suburban Club of Larkfield v Town of Huntington, 57 Misc 2d 1051,
affd 31 AD2d 718.

The reason that the Courts have ruled this way is to avoid the very situation that we find
ourselves at in these present proceedings. The construction taking place at the subject premises
is not in violation of the variances granted in 2015. Mrs. D’ Agastino, the contractor, AND THE
BUILDING INSPECTOR have relied on and have been guided by the general language of the
resolution granting the variances. Mrs. D’Agastino’s repeated willingness to submit to the
ZBA’s review at the ZBA’s February 22, 2016, and March 21, 2016, meetings, and the Design
Review Commission meeting on April 6, 2016 (which, by the way, has no authority over this
project as the subject premises does not fall within DRC jurisdiction), further points to her good
faith and willingness to work with the City.

In Hoffman, supra, the ZBA of the Town of Mamaroneck granted an area variance "to
allow the construction" of an addition "in strict conformance with plans filed with this
application provided that the applicant complies in all other respects with the Zoning Ordinance
and Building Code of the Town of Mamaroneck." In annulling the ZBA’s decision with regard
to the “strict compliance” language, the Appellate Division stated:

The ZBA had the authority to attach conditions to the granting of the area
variance (See, Matter of Kumpel v Wilson, 241 AD2d 882). However, it also had
the obligation to clearly state any conditions imposed, so that the petitioners, their
neighbors, and Town officials, would be fully aware of the nature and extent of
any conditions imposed (see, Matter of Sabatino v Denison, 203 AD2d 781, 783;
Matter of Proskin v Donovan, 150 AD2d 937, 939; South Woodbury Taxpayers
Assn. v American Inst. of Physics, 104 Misc 2d 254, 259), without reference to the
minutes of the proceeding leading up to the granting of the variance (see, South
Woodbury Taxpayers Assn. v American Inst. of Physics, supra, at 259). Here, it is
not apparent from the language of the 1979 resolution granting the side-yard
variance, that the variance was granted on condition that the petitioners leave the
addition constructed in accordance with the plans on file unchanged in perpetuity.
Nor did the 1979 variance impose any height conditions other than those imposed
by the zoning ordinance.
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Since the project in issue here was within the height limitations of the zoning
ordinance, did not deviate from or increase the building's footprint, and did not
encroach upon the required side yards established by the 1979 variance, once the
ZBA granted the necessary front-yard variance, it should have authorized
issuance of a building permit and a certificate of occupancy.

Other relevant case law sheds more light on the issue:

Zoning regulations are in derogation of the common law and must be strictly
construed against the municipality. Thus, any ambiguity in the language used in
zoning regulations must be resolved in favor of the property owner (see, Matter of
Allen v Adami, 39 NY2d 275, 277, 383 N.Y.S.2d 565, 347 N.E.2d 890; Matter of
Hess Realty Corp. v Planning Commn. of Town of Rotterdam, 198 AD2d 588,
603 N.Y.S.2d 95 [3rd Dept., Nov. 4, 1993]; Matter of Chrysler Realty Corp. v
Orneck, 196 AD2d 631, 632-633, 601 N.Y.S.2d 194, supra; Matter of Barkus v
Kern, 160 AD2d 694, 695-696, 553 N.Y.S.2d 466). Contrary to the contention of
the intervenor-respondent Fifth Avenue of Long Island Realty Associates, we find
that no inference can logically be drawn from the language of the

variances granted that they were conditioned upon strict adherence to all aspects
of the site plan submitted at that time and could not be modified unless approval
was first obtained from the Board. If the Board intended to condition either
variance on the maintenance of a certain number of spaces in a certain location, it
could have done so in its determinations. Zoning regulations may not be extended
by implication (see, Matter of Chrysler Realty Corp. v Orneck, supra, at 633;
Matter of Exxon Corp. v Board of Stds. & Appeals of City of N.Y., 128 AD2d
289, 296-297, 515 N.Y.S.2d 768, supra; cf., Matter of Town of Sullivan v Strauss,
171 AD2d 980, 981, 567 N.Y.S.2d 921).

KMO-361 Realty Ass. v. Davies, 204 AD2d 547 (2d Dept, 1994),

See also, Fuentes v Village of Woodbury 82 AD3d 883 (2™ Dept, 2011): “The zoning
board of appeals has the authority to attach conditions to the granting of the area variance.
However, it also has the obligation to clearly state any conditions imposed, so that petitioners,
their neighbors, and town officials are fully aware of the nature and extent of any conditions
imposed without reference to the minutes of the proceeding leading up to the granting of the
variance.” (citing Hoffman, supra).

Sabatino v. Denison, 203 AD2d 781 (3™ Dept, 1994): “We disapprove of respondents'
(ZBA) assumption that every item discussed at the public hearings on the application became an
express condition of the approval. To the contrary, it was the Zoning Board's obligation to
clearly state the conditions it required petitioners to adhere to in connection with the approval
(see, Holmes v Planning Bd. of Town of New Castle, 78 AD2d 1, 32, 433 N.Y.S.2d 587; South
Woodbury Taxpayers Assn. v American Inst. of Physics, 104 Misc 2d 254, 259, 428 N.Y.S.2d
158).”
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I also point out that the resolution granting the 2015 variances took into consideration the
effect on the neighborhood: “These variances will not have significant adverse physical and
environmental effect on the neighborhood/district.” Also, the Building Inspector was at the site
several times prior to eventually issuing the stop work order. Those prior site visits included the
inspection and approval of the now existing foundation, second floor, and roof.

Given the above, the current Stop Work Order has been wrongfully issued. Mrs.
D’ Agastino has adhered to such wrongful Order to her detriment and her damages continue to
accumulate on a daily basis. Demand is hereby made to immediately lift the stop work order and
to re-instate the building permit. Failure to do so will result in Mrs. D’ Agasinto pursuing all
legal remedies.

Thank you.

Sincerely,

James A. Fauci

cc: Jean D’Agastino
Anthony Izzo, Esq. - tony.izzo@saratoga-springs.org



JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street
Ballston Spa, NY 12020

I
ballstonlaw.com
I Graydine Sanders, Paralegal
L
April 20, 2016

Hon. Joanne Yepsen City of Saratoga Springs
474 Broadway
Saratoga Springs, NY 12866 FAX: 587-1688

joanne.yepsen(@saratoga-springs.org

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agastino

Dear Mayor Yepsen:

With regard to the above, it is my understanding that you may be meeting with neighbors
and Assistant City Attorney Tony Izzo in the near future to discuss concerns everyone has with
the construction and the variances that have been granted. In the spirit of fairness and open

government, I respectfully request that if any meeting(s) do take place, that Mrs. D’ Agostino be
invited to attend.

Thank you.

Sincerely,

James A. Fauci

cc: Jean D’Agostino
Anthony Izzo, Esq. tony.izzo@saratoga-springs.org
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April 29, 2016

Hon. Joanne Yepsen

Mayor, City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866 HAND DELIVERED

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agostino

Dear Mayor Yepson

With regard to the above, although the stop work order itself is silent upon “the
conditions under which the [unauthorized] activity may resume” (despite as such is required per
City of Saratoga Springs Ordinance 9.2.1.2(A)), it appears that through meetings and discussions
we have had with Mr. [zzo and Mr. Shaw, that the stop work order was issued pursuant to a
perceived violation of City Ordinance Article 5 — Nonconforming Uses, Structures and Lots.
From a review of that Article, and of the history of the lot in question, there is no question that
that there is no violation whatsoever occurring with the present construction on the lot.

A title search has revealed that the lot was created with its present dimensions in 1927.
Enclosed please find copies of the deeds in the chain of title together with relevant maps.

The only issue with Article 5 of the City Ordinance that could apply to the present facts is
5.5 Nonconforming Lots, which provides:

A. A lot which lawfully existed and was in compliance with the provisions of the Zoning
Ordinance applicable on the date that such lot was recorded in the Saratoga County
Clerk’s office but which does not conform to the current dimensional requirements of
this Chapter shall be considered a legal non-conforming lot of records as follows in
“B” and “C”.

B. Minimum lot size and minimum average lot width requirements shall not apply to any
lawfully recorded lot which was under different ownership from any adjoining land
on or before July 6, 1961.



C. The owner of any lot in a residential district which does not conform to the district’s
minimum lot size and minimum average lot width requirements may erect a single
family residence or accessory building if the lot legally existed on or before January
19, 1970 and is not under the same ownership as any adjoining land.

Since the lot as issue was created in 1927, it is a legal pre-existing non-conforming lot
and the minimum lot size and minimum average lot width requirements do NOT apply and any
current owner of the lot is expressly allowed to construct a single family residence upon the lot.

Note also that section 5.4 Nonconforming Structures of the ordinance is also inapplicable
since the structure that is on the lot was never nonconforming.

Mrs. D’ Agostino has been extremely patient in dealing with the City on this issue. Her
damages as a result of the wrongfully issued stop work order continue to accrue. Demand is
hereby made once again to immediately lift the stop work order and to re-instate the building
permit. Failure to do so will result in Mrs. D’ Agosinto filing a lawsuit against the City asking
for all legal remedies including monetary damages.

Sincerely,

James A. Fauci

ENCL.

cc: Jean D’Agostino
Anthony Izzo, Esq. - with encl.
Steve Shaw, - with enclo.
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Murphy Lane

Jim Fauci >
To: Stephen.Shaw(@saratoga-springs.org, tony.izzo@saratoga-springs.org
Bcc: Jean D'Agostino

Wed, May 11, 2016 at 4:11 PM

Tony and Steve:

In following up the discussion I just had with Tony, I have reviewed the 2009 case Tony gave to me (Scarsdale Shopping Center
v. ZBA of New Rochelle) and that Court had to look outside of the actual resolution granting the variance because the resolution
there was destroyed by fire - it had no choice. (Hard to believe no hard copy survived - even in 2009).

Since we have the actual resolution granting the variances, our case will be controlled by Hoffman v. Gunther, 245 AD2d 511
(2nd Dept, 1997). As my letter of April 11, 2016, to the Mayor and ZBA stated:

In Hoffman, supra, the ZBA of the Town of Mamaroneck granted an area variance "to allow the
construction" of an addition "in strict conformance with plans filed with this application provided that the
applicant complies in all other respects with the Zoning Ordinance and Building Code of the Town of
Mamaroneck." In annulling the ZBA’s decision with regard to the “strict compliance” language, the

Appellate Division stated: The ZBA had the authority to attach conditions to the granting of the area
variance (See, Matter of Kumpel v Wilson, 241 AD2d 882). However, it also had the obligation to clearly
state any conditions imposed, so that the petitioners, their neighbors, and Town officials, would be fully
aware of the nature and extent of any conditions imposed (see, Matter of Sabatino v Denison, 203 AD2d
781, 783; Matter of Proskin v Donovan, 150 AD2d 937, 939; South Woodbury Taxpayers Assn. v American
Inst. of Physics, 104 Misc 2d 254, 259), without reference to the minutes of the proceeding leading up to the
granting of the variance (see, South Woodbury Taxpayers Assn. v American Inst. of Physics, supra, at 259).
Here, it is not apparent from the language of the 1979 resolution granting the side-yard variance, that the
variance was granted on condition that the petitioners leave the addition constructed in accordance with the
plans on file unchanged in perpetuity. Nor did the 1979 variance impose any height conditions other than
those imposed by the zoning ordinance.

Since the project in issue here (in Hoffman) was within the height limitations of the zoning ordinance, it did
not deviate from or increase the building's footprint, and did not encroach upon the required side yards
established by the 1979 variance, once the ZBA granted the necessary front-yard variance, it should have
authorized issuance of a building permit and a certificate of occupancy.

Please advise me of your thoughts after reading Hoffman. Thanks.

Jim Fauci

James A. Fauci
Attorney at Law, PLLC
30 Remsen Street
Ballston Spa, NY 12020
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Murphy Lane

Tony lzzo <tony.izzo(@saratoga-springs.org> Thu, May 19, 2016 at 4:10 PM
To: Jim Fauci

Cc: Stephen Shaw <Stephen.Shaw(@saratoga-springs.org>, Joe Odgen <joseph.ogden@saratoga-springs.org>, Brad
Birge <bbirge@saratoga-springs.org>

Jim:

My analysis is somewhat different.

In my opinion, the pertinent part of Scarsdale Shopping Center is that an appellate
court in 2009 gave significance to the phrase "as shown on plans submitted" and
opined that the phrase can be read as limiting the variance granted to the
construction then proposed. 64 AD 3d at 66. That same phrase has been used in
variance resolutions by our city's ZBA for more than 25 years, and it appears in a
slightly wordier version ("as per the submitted application materials”) in the subject
resolution of March 23, 2015. This goes directly to what | believe we all agree is a
central issue in our matter - how clear and how fair is it to include phrases like this in
ZBA decisions and hold the applicant to the construction described and/or depicted
in the submitted materials?

The two Second Department cases, Hoffman and_Scarsdale Shopping Center,
contain some similarities but are distinguishable. The conclusion of the court in
Hoffman was that the 1996 Mamaroneck ZBA erred in finding that the 1979 ZBA
variance was granted on condition that construction proceed as shown on filed
plans. The court reviewed the 1979 variance and found that it was not apparent that
such a condition was ever imposed in 1979. The court did specifically find that the
1979 ZBA did not impose a height condition, but the critical distinction is in its finding
that no "submitted plans” condition had been imposed.

There is therefore no legal conclusion by the court in Hoffman that a condition
limiting construction to that shown on submitted plans is improper or unfair per se. In
Scarsdale Shopping Center, 14 years later, that same appellate court found that
such a condition can be read as limiting the variance to construction then proposed.
Still another Second Department case, Incorporated Village of Centre Island v.
Comack, 39 AD 3d 288 (2007), found several restrictions in a declaration, later
incorporated into a ZBA decision, that required open views to be maintained in a
"present unobstructed state” and open lawn area to remain "in its present state”,
were not so imprecise and vague as to be unenforceable. | believe the standard for
a condition that references another document or an existing condition is the same as
for any other condition. It must, in light of all the circumstances, give a sufficiently
clear impression of what is expected.

AJl
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Murphy Lane

Joseph Ogden <joseph.ogden@saratoga-springs.org> Thu, May 19, 2016 at 4:20 PM
To: Jim Fauci

Cc: Stephen Shaw <Stephen.Shaw(@saratoga-springs.org>, Brad Birge <bbirge@saratoga-springs.org>, Tony 1zzo
<tony.izzo(@saratoga-springs.org>, Vince DeLeonardis <vince.deleonardis@saratoga-springs.org>

Jim:
Thanks for offering some additional thoughts on the case law below.

Please be advised that, at this time, the city will not be lifting the Stop Work Order
currently in effect at 39 Murphy Lane.

Joe

Joseph J. Ogden

Deputy Mayor, City of Saratoga Springs
City Hall - 474 Broadway

Saratoga Springs, N.Y. 12866

(518) 693-4002
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Murphy Lane - Saratoga Springs, NY
Project Location (describe, and attach a location map):

Murphy Lane, Saratoga Springs, NY

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone

South Alley, LLC - Jeane D"Agostino, Member.

E-Mail:

City/PO: State: Zip Code:
Ballston Spa, NY 12020 New York 12020
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: |:|
3.a. Total acreage of the site of the proposed action? 0.0573921 acres
b. Total acreage to be physically disturbed? 0_acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.0573921 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[MUrban [JRural (non-agriculture) []Industrial []Commercial [JResidential (suburban)

CForest  [CJAgriculture [CJAquatic ~ [JOther (specify):
[JParkland

Page 1 0of 3
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5. s the proposed action,

<
m
w

<
>

b. Consistent with the adopted comprehensive plan?

NO
a. A permitted use under the zoning requlations? D

[1]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
m
(72}

WEIEIE
B

7. ls the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

=

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
m
(92}

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

L1 5 O |s[d=ls

El 5

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

Places?
b. Is the proposed action located in an archeological sensitive area?

(1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

_<
m
wn

BB EE
(1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands I Early mid-successional

] Wetland @ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? @ I:l
16. Is the project site located in the 100 year flood plain? NO YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [Ino []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CJNOo  []YEs

ElcE
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18. Does the proposed action include construction or other activities that result in the impoundment of NO

YES

If Yes, explain purpose and size:

water or other liguids (e.g. retention pond, waste lagoon, dam)?

[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: @

[]

KNOWLEDGE
Applicant/sponsor name: Jeane D'Agostino, Member, South Alley, LLC Date: May 20, 2016

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

Signature:

PRINT FORM Page 3 of 3
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TuczINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
_ Stephanie W. Ferradino -
May 20, 2016

City of Saratoga Springs

Zoning Board of Appeals

City Hall

474 Broadway

Saratoga Springs, New York 12866
Re: 34 Marion Avenue, Saratoga Springs, NY 12866
Dear Chairman Moore:

Enclosed please find the following submission for the upcoming Zoning Board of Appeals
meeting:

Original Application;

Narrative to accompany application;

Estimate for construction of ranch house;

Photographs of site with house;

Letter from McNeary Realty;

SEQR short environmental assessment form;

Current photographs of the site;

Check in the sum of $1000 dollars for the filing fee; and

Detailed to scale drawings of the site and proposed improvements.

$D/ 199 SIS il s Lo i i

An electronic version of the application and supporting materials above has been emailed to
the planning office. Would you kindly place us on the agenda for the June 20, 2016 meeting, prepare
any required referral to the Saratoga County Planning board, and advise if anything further is required?
Thank you very much.

Very truly yours,

TUCZINSK], CAVALIER & GILCHRIST, P.C.

/

.i {\ -

By:. 1'% Qx; VAS® L{\

Stephame W. Ferradmo

SWF:tlp
Enclosures
ce: Keith Aibel, D.D.S.

Please Reply to Saratoga Office, 63 Putnam Street, Suite 202, Saratoga Springs, New York, 12866



FOR OFFICE USE
CITY OF SARATOGA SPRINGS

2
o

City Hall - 474 Broad (Application #)
Savatoge Springs, New-York 12866
Tel: 518-587-3550 fox: 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (#f not applicant) ATTORNEY/AGENT
Maple Shade Corners, LLC 54 Marion Avenue, LLC Stephanie W. Ferradino, Esq.
Name ’
4 Executive Park Drive 2 Victoria Lane Tuczinski, Cavalier & Gilchrist, P.C.
Address
Albany, New York 12203 Saratoga Springs, NY 12866 63 Putnam Street, Suite 202
ri rin York
Phone / /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: 0O Owner O Lessee [4 Under option to lease or purchase

PROPERTY INFORMATION

34 Marion Avenue 166.5 3 25
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
1982 (see attached R-2
2. Date acquired by current owner: narrative\ 3. Zoning District when purchased:
VACANT UR2
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

[@ Yes (when? 1gg7 For what? 1ige Viariance (denied) )
4 No
7. s property located within (check all that apply)?: O Historic District Architectural Review District

(41 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Use variance to permit a low volume office

9. Is there a written violation for this parcel that is not the subject of this application? ~ [I Yes Z No
10. Has the work, use or occupancy to which this appeal relates already begun? [JYes Z No

[ 1. Identify the type of appeal you are requesting (check all that apply).

LI INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF AFFEALS APPLICATION FORM PAGE 2

Fegs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
@ Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? O Use O Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:
Use of property for a low volume office

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary

hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

I. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:
See attached narrative.

A.  Submit the following financial evidence relating to this property (attach additional evidence as needed):

1982 +/- $40,000
I) Date of purchase: Purchase amount:  $
2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost
2012 Demolition $19,000
1987 to 2012 Miscellaneous repairs and improvements made. Unknown.
$700 1,800.00
3) Annual maintenance expenses: $ 4) Annual taxes: $
0
5) Annual income generated from property: $
78% 93,600.00

70,200
Estimated Market Value: $

Equalization rate:
December 2004

6) City assessed value: $
W. J. Moore Realty

$225,000

Date:

Appraiser:

7) Appraised Value: $
Noted that in 2004 the property required $75,000 to make the property habitable.

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

since 2005
B. Has property been listed for sale with ZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
2005 499,500.00
I) Original listing date(s): Original listing price: $
If listing price was reduced, describe when and to what extent:
See attached narrative
2) Has the property been advertised in the newspapers or other publications? Z1Yes CINo

If yes, describe frequency and name of publications:
The property has been posted on residential MLS for the past 8 years, listed on Realtor.com & McNearyrealty.com

3) Has the property had a “For Sale” sign posted on it?  [ZlYes CINo

If yes, list dates when sign was posted:

Current realtor confirmed sign has been posted for the last 3 years and his colleagues advise (and old pictures show) the property
_bosted

4) How many times has the property been shown and with what results?

Current realtor has fielded approximately 100 calls, shown the property 5 times and received two offers that have been
terminated. His colleagues report an additional 80 calls about the propertv over the life of the listing

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

See attached narrative

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

See attached narrative.

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

See attached narrative.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial Interest (as defined by General Municipal Law Section 809)in
this application? [ZJNo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application,

APPLICANT CERTIFICATION

Ifwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, Ifwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. lfwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this applicay:m for purposes of conducting any necessary site inspections relating to this appeal.

VYl feae Guonr) %Y

/ (apfalfcant signaum’é’)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature; Date:

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM PAGEB

DISCLOSURE

Does any City officer, employee, or family member thereof have a financlal interest (as defined by General Municipal Law Section 809) in
this application? [Z1No [JYes [f*yes”, astatementdisclosing the name, residence and nature and extent of this Interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)fiessee(s) under contract, of the land In question, hereby request an appearance before
the Zoning Board of Appeals,

By the signature(s) attached hereto, ifwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. ifwe further understand that intentionally providing false or
misleading information is grounds for immediate dental of this appfication.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated Clty staff to enter the property
associated with this applicatjon for purposes of conducting any necessary site Inspections refating to this appeal,

o5 /2

Date: j’;ZD ‘Z.O/é

LA
/T Gepeant sgfagee)

If applicant is not the currently the owner of e ;iiagerty, the current owner must also sign.

Owner Signature: S e Date:
Owner Signature: I o . Date:
Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

Maple Shade Corners, LLC 166.5 3 25
APPLICANT: TaAX PARCEL NO.: . - -

34 Marion Avenue UR-2
PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Use Variance

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

[J Extension of existing variance O Interpretation

O Use Variance to permit the following:

OJ Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



NARRATIVE TO ACCOMPANY APPLICATION
USE VARIANCE BY MAPLE SHADE CORNERS, LL.C
AT 34 MARION AVENUE

The applicant seeks a use variance for property located on 34 Marion Avenue in the city of
Saratoga Springs, New York. This property was originally purchased by The Loughberry
Partnership in 1982 when the then owner of the residence became widowed. The current owners
were principals in that entity with a relative. The ownership has changed since that time, when
the current owners purchased the relative’s share in the property. The property had a residence
on it which was in poor condition as depicted in some of the earlier listings, was uninsulated and
had a detached garage. Significant work would have been required in order to make the residence
rentable, especially as the cost to heat the structure for tenants was prohibitive. Per the owner, in
2004 an appraisal was done which determined that it would minimally require $75,000 of
investment in order to make the structure habitable.

The owner recalls an early application for a use variance for a commercial entity, a sporting
goods store. However, the city’s files do not contain that application. In 1987, the owners sought
another use variance for a professional building housing three different offices. This was denied.
In the 1990s, the property was briefly rented to a tenant who failed to pay rent and incurred very
high heating bills. The owners had difficulty finding tenants interested in the rental due to its
location on an increasingly busy roadway and the lack of insulation causing prohibitively high
heating bills during the winter months. According to the owner, the property was initially placed
on the market for sale in 2005, and has been listed during that period until present for residential
use. The history of the price decreases is shown below and demonstrates the inability of the
property to be sold either with the residence or as vacant residential land.

Because of the difficulty in getting a tenant for the property, deterioration of the structure, and
the upgrades which would be necessary to attract residential tenants or owners, the owners
decided to demolish the structure in 2012. Pictures which demonstrate the condition of the home
near the time of demolition are included. The price dropped and the property has been listed as
residential vacant land since that time.

The current applicant, Maple Shade Corners, LLC is under contract to purchase the property.
The contract is contingent on the use variance. The applicant would utilize the office for a
satellite of his current dental practice. Because of his specialty, he typically sees one patient per
hour, so traffic volume to the site would be minimal.

Use Variance Standards
1. Reasonable return on investment

The subject premises cannot realize a reasonable financial return for any use which is in
conformity with the existing zoning regulations. When zoning regulations effectively prevent



development of land, this imposes an unnecessary hardship and warrants the granting of a
variance.

This property is located in a residential district and zoned UR-2 which allows single and two
family residences as of right. The property has been marketed since 2005 for commercial use and
the listing changed to residential in 2008. This is the third offer that has been made on the
property. Two prior offers, in 2014 and 2015, were withdrawn because the property could not be
used for commercial use. Permitted uses in the UR-2 district are one and two family residences.
The property has been marketed for these purposes, both with a home and as vacant property, for
more than a decade without any buyers. The additional uses requiring special use permits and
site plan approval (private schools, religious institutions, neighborhood bed & breakfast,
neighborhood rooming house, senior housing, senior assisted care facility and cemeteries) would
not be viable at this location because of the size and configuration of the site and/or the parking
area the uses would require. These uses all require larger sites to accommodate both the structure
and parking associated with the need. For example, if the property were used for a private
school, religious institution or senior housing, it would not be large enough to house the structure
as well as the parking demands these uses require. Additionally, no potential purchaser has come
forward in the decade plus that the property has been listed for any of the allowable uses or
specially permitted uses.

The history of the marketing of the property is as follows:

2005 property listed as commercial for $499,500

2007 property listed as commercial for $499,500

2008 property listed for residential use for $529,000

2008 price was reduced to $375,000

2012 property listed as residential for $359,000

2012, the deteriorating residential structure was removed from the premises as it had

deteriorated beyond a point where rehabilitation would have been financially feasible for

the allowable use

2013 property was listed as residential vacant land and the price was reduced to $250,000

8. January 17, 2014 owner received an offer of $190,000 but the contract was cancelled by
the potential purchaser

9. April 21, 2015 the property received an offer of $135,000, but the contract was again
cancelled by the purchaser.

10. 2016 the current offer of $140,000 is subject to approval of the within use variance.

S AP R

e

The cost for the vacant land together with the cost to construct a small residential structure on the
site would be minimally $346,000, as is demonstrated by the estimates provided by M.B. Custom
Millwork & Const. LLC for a modest 1346 sf ranch residence, akin to those located on the block
of Marion Avenue upon which the subject property is located. The specially permitted uses
would have more significant construction costs. This is more than two times the assessed value
of the other homes along that stretch of Marion Avenue, which are assessed at $152,500,
$149,000, $140,400 and $121,000 respectively. The lot at 34 Marion is not as desirable as the
other existing residential lots because of the traffic impact on two sides of the property. Despite



this, it would require more than two times the investment compared to existing nearby structures
in order to construct a home for the permitted use or more for specially permitted uses. As the
marketing of the property for more than a decade has demonstrated, the market in Saratoga
Springs will not bear the land and construction cost for a residential structure or any of the
specially permitted uses at this location.

During the ownership of the property, beyond the costs incurred to purchase the property, the
owners have been paying taxes, making repairs (undocumented, due to the decades that have
passed in the ownership), paying maintenance costs and insuring the property. Nominally, the
below provides the base amount of annual expenditures for the property. These expenses do not
include costs for heating, utilities and other services while the home was on the property.

Year City/County School tax Maintenance Total Income
tax and insurance expenses
2015 $640.06 $1142.50 $685 $2467.56 0
2014 $634.95 $1121.84 $685 $2441.79 0
2013 $1070.53 $1098.57 $685* $2854.10 0
2012 $1065.72 $1358.98 $685* $3109.70 0
2011 $1062.22 $1650.53 $650* $3362.75 0
2010 $1035.71 $1655.29 S$650* $3341.00 0
2009 $999.29 $1600** S600* $3199.29 0
2008 $982.13 $1600** $600* $3182.13 0
Totals $7490.61 $11,227.71 $5240 $23,958.32 |0

*estimate based on 2015 figures.

** estimates based on 2009 figures.

2. Financial Hardship is Unique

The financial hardship relating to this property is unique and does not apply to a substantial part
of the neighborhood. This property is located on the corner of a very busy intersection. When the
property was purchased in 1982 with a residence on it, Marion Avenue and Maple Avenue were
predominantly residential roadways that did not have high traffic volume. Since that time, the
roadway is now classified as an Urban Minor Arterial with approximate daily traffic volumes of
12,586 (2014 NYSDOT data) cars on an average day. The amount of development along this
corridor in the last decade has increased dramatically, changing its nature from residential to
commercial. As the Fresh Market plaza and The Hamlet become fully occupied, together with
other high traffic volume generators on both sides of the Route 50 arterial, Marion/Maple
Avenues’ traffic volume will continue to grow. Unlike the subject property, the residences
located on Maple Dell are not subject to the same traffic volumes in the front and sides of their
houses as the subject property is. While traffic volumes have increased on Maple Dell, the
“Maple Avenue” roadway (on the Saratoga Springs side which runs from East Avenue and
terminates at the Triangle Diner where it merges with Marion Avenue and continues as Maple



Avenue on the Greenfield side) leading into Maple Dell intersection sees between 200 and 2756
trips per day, a much lower traffic volume than Marion Avenue/Rt 9-Maple Avenue.

3. Altering Essential Character of the Neighborhood

The proposed change will not alter the essential character of the neighborhood. The area in
question is already a mix of commercial and residential. This will not change. The use proposed
will be significantly less intense than the other commercial uses across Maple Dell including
doctors’/therapist offices, convenience and liquor stores and the physical therapist located near
the subject parcel, as the applicant anticipates using the property as a satellite office and
anticipates seeing 1 patient per hour. The office will be operational when some residents will be
at work or school and quiet when they are home on nights and weekends. The building will
buffer the residences from some of the sounds and visual impact of the busy roadway in front of
the proposed structure.

4. Self-Created Hardship

The hardship has not been self-created. The purchaser is under contract to purchase the property,
and the contract is subject to governmental approvals for the proposed use. The hardship has
resulted from the increased commercial nature of the roadway upon which the property is located
which has been caused by development in Saratoga, Greenfield and Wilton along Maple Avenue
and Marion Avenue corridors on either side of the Route 50 arterial. Neither the owner nor the
applicant has had control over the shift from residential to commercial use in this area from the
date of purchase in 1982 until the present. The owner has made significant attempts to sell the
property for residential purposes for more than a decade, including marketing the property,
posting for sale signs, and reducing the price.
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227 Jones Rd. Saratoga Springs, N.Y. 12866

Proposal

To: Bill Healy

Project location: #54 Marion Ave. Wilton, New York

Proposal for standard build, single family home located at address above.

Included in Proposal: Specification Sheet for single family dwelling.

M.B. Millwork Proposes to construct new single-family dwelling at #54 Marion Ave.
Proposed cost of project: (pending blue print review) $ 206,000.00

Documents included as instrument of this proposal: Build Specs

Respectfully submitted:

Michael R. Bollinger, Owner M.M Millwork and Const. LLC.



M.B. Custom Millwork and Const. LLC.
227 Jones Rd.
Saratoga Springs, NY 12866

Build Specifications for Healy Residence, #54 Maple Ave Wilton, NY.
Main floor areas: 1346 SFT.

Basement areas: 625 SF Living, 355 SF Garage, 372 SF Attic with stairway.

Foundation:  10"X 20"concrete footings, 8" thick by 9" high poured concrete wall foundation, with
reinforcement bar. 4" thick concrete slab with reinforcement. P.T. plates/Sills atall openings.
Approved footings at all locations indicated.

Egress windows (2) added to foundation design for future expansion.

Framing: All framing to be #2 and better SPF nominal dimension lumber, certified trusses where
applicable, approved OSB sub-flooring and sheathing, Micro-lam support headers where indicated.

Floor system: #2 and better SPF framing, %" OSB sub-flooring.

Exterior walls: 2x6 #2 and better SPF studs, sills, plates. 7/16" OSB sheathing, vapor barrier house-
wrap.

Roof system: #2 and better dimensional framing as per plan, engineered room-over attic trusses as
per plan, 5/8  OSB roof decking.

Attic: Unfinished with %" sub-floor, heat ducting and electrical circuitry for future expansion.

All exposed framing at porches/ decks to be P.T. #2 and better with approved T.Z. hangers/fasteners .
Interior walls: 2x4 #2 and better SPF framing

Exterior finishes: High-end vinyl siding, soffits. Aluminum fascia.

Roof: 30 year architectural asphalt shingles over ice/water and roof barrier.

Windows: High-end vinyl framed, low-E, Single-hung, Double-hung, and Casement style windows.
Ext. Doors: High-end low-E Vinyl framed gliders, Fiberglass hinged entry doors.

Porch interior: SYP T&G yellow pine flooring over framing. T&G pine on walls/ ceilings.



Insulation: F.G. insulation, with spray foam optional.
Interior wall finishes: 1/z" gypsum wallboard. M.R. wallboard where applicable. Painted

Interior ceilings: %" T&G pine atall major ceilings. Bathrooms tobe 1/2"& 5/8" M.R. gypsum
wallboard, closets, utility areas 1/2" gypsum wallboard envelopes.

Floor finishes: Main floor and stair landings to be hardwood strip flooring. Ceramic tile at bathrooms.
Stairs: Pine risers and stringers with hardwood treads.

Kitchen/vanities: KCMA approved cabinetry, laminate or stone countertops.

Fireplace: Propane fuel, new construction fireplace unit, stone hearth/ surround.

Heating: 92% FHA, Propane heating system. A/C optional.

Electrical: 200A overhead service, UL approved circuitry throughout.

Water: Town-water supply.

Hot water: Electric storage-type water heater.

Septic: Existing septic tank, distribution, field.

Driveway: Crusher-run bluestone rubble.

Landscape finishes: By others.

e8]












Hello,

I have been the realtor for the property located at 34 Marion Avenue in the city of Saratoga
Springs for the last three years. The property has been listed with my office since 2005, when
it was originally listed as a commercial listing. This listing was corrected to residential listing in
2008. In the three years since | have had the listing, | have fielded approximately 100 calls
from potential purchasers inquiring about the property. These calls have been

predominantly inquiries as to whether the property could be used for commercial use, due to
its location on a busy street, in what has become an increasingly commercial area over the last
decade.

Despite all of the calls that | have received for interest in the property, the property has only
been shown 5 times. Two offers have been generated recently, in 2014 and 2015, but they
both were rescinded after they reviewed the process for obtaining commercial use. In the time
the property has been listed for residential use, 2008 until the present, no offers have been
made to purchase the property for the allowed use. Prior to my listing of the property, it was
listed by Dinda Dahlstrom, Tammy Kalker, and Fred McNeary in my office. They advise that the
history has been approximately 180 calls and two offers that were withdrawn.

The property has been listed on the MLS, McNeary Realty’s website and on Realtor.com. The
property has had a for sale sign posted continuously. I am happy to provide any additional
information | can about the history of our attempts to market and sell this parcel.

Please feel free to contact me at_

Best regards,

’UO 778 fom Sy

Peter Riposa
Real Estate Agent

12 Circular Street, Saratoga Springs, NY 12856
A

P:518.928.9891/F:518.584.7421

PRiposaSl@gmail.com



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
MAPLE SHADE CORNERS, LLC

Project Location (describe, and attach a location map):
34 MARION AVENUE, SARATOGA SPRINGS, NEW YORK 12866 TAX MAP NO. 166.5-3-25

Brief Description of Proposed Action:
USE VARIANCE FOR LOW VOLUME OFFICE USE.

Name of Applicant or Sponsor: Telephone:

Address:

4 EXECUTIVE PARK DRIVE

City/PO: State: Zip Code:
ALBANY NEW YORK 12203

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:

V]
PLANNING BOARD - SITE PLAN D .

3.a. Total acreage of the site of the proposed action? 043 acres
b. Total acreage to be physically disturbed? 0.43 acres
c. Total acreage (project site and any contiguous properties) owned

or controlied by the applicant or project sponsor? 043 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [JIndustrial [#] Commercial []Residential (suburban)

[CForest  [JAgriculture CJAquatic ~ [JOther (specify):
OParkland

Page 1 of 3



5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? I:I j

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
=
w»

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

=IO

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

=<
52!
w

<]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=<
el
»
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11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2
o

]
£
w

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=,
=l
wn
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13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

=
=
17
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [ Forest [ Agricultural/grasslands I Early mid-successional
] Wetland [F1 Urban O Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? I:l
16. Is the project site located in the 100 year flood plain? NO | YES
vl [ ]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [no [Jves

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
[]

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: I:I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE ‘

Applicant/sponso. WdAPLE SHADE CORNERS LLC Date:
Signature:

/.
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Stewant’S
ShopS

May 23, 2016

Mr. William Moore, Chairman

Zoning Board of Appeals

City of Saratoga Springs

474 Broadway

Saratoga Springs, New York 12866

nNAGQ

e JUN 0 R

.mbt’

Chairman Moore,

[ write in support of the application submitted by Maple Shade Corners, LL.C which is
seeking a Use Variance for a parcel of land at 34 Marion Avenue in the City of Saratoga
Springs.

Marion Avenue is NYSDOT classified Urban Minor Arterial seeing approximately
12,000 cars on an average day. This is a benefit to commercial entities such as Stewart’s
on Maple Dell and the Mobil we own and operate along Marion Avenue, but; it is
detrimental when looking to construct a residence as the current zoning requires. Under
the current zoning the “highest and best use” cannot be achieved and a Use Variance is
the only parcel specific mechanism to provide the owner the necessary relief. This parcel
of land has been unused for many decades. Because of the location on the corner of a
busy intersection and arterial, it is unlikely to be purchased for a residential use.

Having reviewed the Sketch Plan for this application, the applicant has taken their
neighbors into consideration and should not have negative impact on adjoining land
owners. The Sketch Plan shows a buffer area between the parking and the adjacent
neighbors. The proposed building is located as close to the street as is permitted.
Similarly, the small trip generation associated with the specialty office use will not affect
the overall neighborhood which continues to develop as a commercial corridor.

[ support the application forwarded and can be reached at (518) 581-1201 for any
questions or concerns.

Res ubmitted,

Gary Dake
President
Stewart’s Shops Corp.

PO. Box 435 Saratoga Springs, NY 12866
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ROBERT LAWRENTZ TAX PARCEL NO.: 179.29-1-56

PROPERTY ADDRESS: |26 CRESCENT ST.
ZONING DISTRICT: URBAN RESIDENTIAL — 2

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

To permit a home occupation in an accessory structure.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s)

240- 6.4.3 B.1. As such, the following relief would be required to proceed:
I Extension of existing variance [ Interpretation [IHardship Appeal from Architectural/Historic Review

[0 Use Variance to permit the following:

[ Area Variance seeking the following relief:

Dimensional Requirements From To

Other: Permit 2 home occupation in a detached, accessory structure.

O Advisory Opinion required from Saratoga County Planning Board

I LT 6/ ¢
Zoy"ﬁ’ﬂNDBUILDINGINSPEGOR /7 DATE




]FOR OFFICE USE
CITY OF SARATOGA SPRINGS
City Hall - 4:..7 % Broad (Application #)
Savatoga: Springs, New-York 12866
Tel: 518-587-3550 fwx/. 518-580-9480

APPLICATION FOR;:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

(Date received)

APPLICANT(S)* OWNER(S) (¥f not applicant) ATTORNEY/AGENT
Robert Lawrentz Robert Lawrentz & Joan Sterling Michael J. Toohey, Esq., SKTCC

Name

P. O. Box 4367, 160 West Avenue
Address

Saratoga Springs, NY 12866
o _
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: 4 Owner [ Lessee O Under option to lease or purchase

PROPERTY INFORMATION

126 Crescent Street 179 29 1 56
|. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 —4-37)
8/11/2014 UR-2
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Residence UR-2
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
i No
7. ls property located within (check all that apply)?: [ Historic District O Architectural Review District

[J 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
To finish the second floor of the detached garage and use a portion of it for a Home Occupation. Robert Lawrentz is an

acoustic guitar player and composer and likes to record his compositions. See Narrative attached.

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes i No

10. Has the work, use or occupancy to which this appeal relates already begun? E]Yes DNo The building of
the garage is

I'. Identify the type of appeal you are requesting (check all that apply): underway.

L1 INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) B AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FeEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
M Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
[ Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [~]ves DNo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

[. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. Inseeking a use variance, New York State law requires an applicant to prove all four of the following
[ ”»

tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

I) Date of purchase: Purchase amount:  $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

B. Has property been listed for sale with [Ives If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? [Yes [CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [IYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 5

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a
neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

4.

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
~ owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

Table 2 Use Schedule
The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To
To have a Home Occupation in a Permitted Accessory Building

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

constructing the detached garage. The Owners never anticipated a problem would arise pertaining to the use of the second

floor as the new garage is for a non-residential purpose.

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

have no effect on the character of the neighborhood.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

Please see the attached Narrative. This use meets all of the "Requirements" listed in Section 6.4.3 (B) "Home Occupancy" for

the proposed use. Not only is this variance NOT "substantial", we believe it is functionally permitted.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

This is a very limited use of the property. If the decibel level of the Owner playing his acoustic guitar could be louder than the

ambient noise level outside of the garage, that fact is mitigated as both the "Mixing Room" and the "Studio" will be constructed

with additional soundproofing in place. This will generate only very limited additional traffic or "visits" and certainly no more than

normal residential traffic.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

This is not self-created as a "Workshop or studio facility" for a composer is specifically allowed for a "Home Occupancy". The

existing single family residential structure does not contain space for this use, while a two-story garage is also allowed on this
property.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [/][No []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation s, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Q.(A,N/ Qm Date:

(applicant signature)\‘\

4/ 30 /2016

Date: L/l 30} o

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Q«& W . 9/%

Revised 12/2015



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. Ifadditional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
126 Crescent Street Home Occupancy

Project Location (describe, and attach a location map):

126 Crescent Street, Saratoga Springs

Brief Description of Proposed Action:
To finish the second floor of a detached garage and to include two rooms for a music studio

Name of Applicant or Sponsor: Telephone: _

Robert Lawrentz E-Mail: _

Address:

City/PO: State: Zip Code:
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:
Building Permit - City of Saratoga Springs D
3.a. Total acreage of the site of the proposed action? .43 acres
b. Total acreage to be physically disturbed? 620 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? .43 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [“]Industrial [_]Commercial [“]Residential (suburban)

CForest [ClAgriculture [JAquatic  [JOther (specify):
[JParkland

Page 1 of 3



5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? I:I [:I
b. Consistent with the adopted comprehensive plan? U U

6. Is the proposed action consistent with the predominant character of the existing built or natural YES
landscape? v

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? ES

If Yes, identify:

]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

<
=
7

ENE

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
=1
170]

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
=
@

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

=<
=
w»n

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=<
=1
»n

[]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contam
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

~<
=
»n

RRERRIE O 3 O [ O BRIORE RIEOERR

L]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[]Shoreline [CJForest []Agricultural/grasslands [C]Early mid-successional
[] Wetland [JUrban Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? l:l
16. Is the project site located in the 100 year flood plain? NO | YES
v
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? NO I:]YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: NO I:IYES

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:

v/

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: v

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoingor | NO [ YES
completed) for hazardous waste?

If Yes, describe: v

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor hiame: Robert Lawrentz Date: 4/ 20 /2016
Signature: \‘\' od"\:’ @ (NU)(K\—_\

N

~

PRINT FORM Page 3 of 3




NARRATIVE

The subject property located at 126 Crescent Street, Saratoga Springs, New York (Tax Parcel
179.29-1-56) is situated in the Urban Residential - 2 (UR-2) Zone. Within this Zone, a permitted
accessory use is a “Home Occupation”. A “Home Occupation” is defined within the Zoning
Code as “An activity conducted entirely within a dwelling and carried on by the inhabitants
thereof, which is clearly incidental and secondary to the use of the residence and does not change
the character thereof”. This type of use is further defined in Section 6.4.3 of the Zoning Code.

The improvements that exist on the property consist of a two story residential structure with full
basement and a detached garage with second story, stair access.

The square footage of the structures are as follows:

House First Floor: 1600 +/- square feet
‘ Second Floor: 1600 +/- square feet
Basement: 1500 +/- square feet
Garage First Floor: 600 +/- square feet
Second Floor: 620 +/- square feet
5,920 sq ft x 15% =888 sq ft

The property owner is an amateur acoustic guitar player that likes to compose, perform and
record music. He wishes to finish the second floor of the garage as depicted on Exhibit A.
Please note that there are no cooking facilities in this space and the Powder Room does not
contain a shower or bathtub. With regard to the utilization of this second floor space, the studio
(recording and mix rooms) consist of 325 +/- sq ft.

The requirements for a Home Occupation:

1. The activity shall be conducted entirely within the structure and shall occupy no more
than 15% of the total floor area of the residential dwelling units.

a) The code uses plural “units”, which I believe includes not just the home, but also the
associated garage. If the entire second floor of the garage (620 sq ft) is considered
the Home Occupation then all we would need to demonstrate is that there is 4,133 sq
ft of total floor area within all of the units (4,133 x 15% = 619.95 sq ft). In this case,
we have just short of 6,000 sq ft of floor area and thus we meet the 15% rule.

2. Only occupants of the residence and no more than one non-occupant may conduct the
activity at any one time.

a) For the vast majority of time, the space will only be used by one of the owners. From
time to time a “Mixer” may be in attendance, but there would never be more than one
person other than the occupants involved in this process.



98]

The activity will generate no more than ten visits to the property per day. Visits may not
occur before 8:00 am or after 9:00 pm.

a) There will be no pattern of visits to the garage, other than the occasional Mixer and
the limited visits will be within the permitted time period.

4. Any need for additional parking generated by the activity shall be met on site.
a) There is ample room on site for both the residence and the occasional visitor.

5. One non-illuminated wall sign, not exceeding 1 % sq ft in area is permitted in association
with the activity.

a) There will be no signage as this is not intended as a commercial activity.

6. No outdoor storage or display of products or equipment in association with the activity is
permitted.

a) There will be no outdoor storage. A sound proof room is being created and the
second room will contain some mixing equipment. The remaining portion of the
second floor will look like a den or small living room.

Listed within the Zoning Code Provision (6.4.3(B)) are four (4) specific non-residential activities
that are allowed. The fourth of these options is:

“4. Workshop or studio facilities for artists, composers, crafts persons, photographers,
tailors, writers and the like”.

The Owner wishes to use the designated space on the second floor of the garage as a studio for
the music he wishes to compose.
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126 Crescent St

Saratoga Springs, NY
(Tax Parcel 179.29-1-56)

Variance for Finished Space: Music Studio

The undersigned ask the Zoning Board of the City of Saratoga
Springs to approve the proposed use of the second floor of the de-
tached garage presently being constructed on the real property
know as 126 Crescent Street, Saratoga Springs, New York (Tax Parcel
179.29-1-56) owned by Robert Lawrentz and Joan Sterling as fin-
ished space to include a Music Studio and music Mixing Room. We
do not believe this use will have any adverse impact on the area in
which the residence is

located.”
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]FOR OFFICE USE
CIiTY OF SARATOGA SPRINGS

0/
0"

City Hall - 474 Broadway (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 fon: S18-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (¥ not applicant) ATTORNEY/AGENT
Cody Wojdyla City Cottage, LLC
Name Carter Conboy, P.C.
480 Broadway, Suite 250
Addres:
Saratoga Springs, NY 12866
Phone /

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: 0 Owner O Lessee Under option to lease or purchase

PROPERTY INFORMATION

23 Jumel Place 166 13 1 15
I. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52—4—-37)
07/08/2005 UR-3
2. Date acquired by current owner: 3. Zoning District when purchased:
Residential UR-3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
[@ No
7. s property located within (check all that apply)?: [ Historic District O Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:
Applicant is seeking a small area variance in connection with a lot line adjustment application

9. Is there a written violation for this parcel that is not the subject of this application? ~ [1 Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [ Yes m No

[ 1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [Z] AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FeEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

3 Interpretation $ 400
[ Use variance $1,000
Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. [finterpretation is denied, do you wish to request alternative zoning relief? ["]Yes CNo
4. If the answer to #3 is “yes,” what alternative relief do you request?ld Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

|. Date original variance was granted; 2. Type of variance granted? [ Use O Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. Inseeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

I.  That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons.

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

1) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value; $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [IYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? ClYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAaGe 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

23
The applicant requests relief from the following Zoning Ordinance article(s)
Dimensional Requirements From To
Minimum Lot Size 6,600 sq. ft. 6,461 Sq ft.

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

[. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

See attached Project Narrative.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

See attached Project Narrative.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
See attached Project Narrative.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

See attached Project Narrative.

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

See attached Project Narrative.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809)in
this application? [ZINo []Yes If“yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, l/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

e

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

See authorization letter
Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



CITY COTTAGE, LLC
23 Jumel Place
Saratoga Springs, NY 12866

May , 2016

City of Saratoga Springs
City Hall — 474 Broadway
Saratoga Springs, NY 12866
Att: Bradley Birge

Dear Mr. Birge:

Please allow this letter to serve as authorization to permit Cody Wojdyla to make
a Lot Line Adjustment and Area Variance application to the City of Saratoga Springs
Planning Board and Zoning Board on the lands belonging to City Cottage, LL.C as more
fully set forth and delineated in the application being filed herewith. We further authorize
Carter, Conboy, Case, Blackmore, Maloney & Laird, P.C., Mr. Wojdyla’s representative,
to advance the applications to the Planning/Zoning Board.

Should you have any questions on the foregoing, please feel free to contact us
directly.

Dated: May¥ ", 2016 L V)

Martha Dexter, Managing Partner




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or preject sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
City Cottage, LLC to Cody Wojdyla -- Area Variance

Project Location (describe, and attach a location map):

Saratoga Springs, NY

Brief Description of Proposed Action:

Application for a 139 square foot area variance and a lot line adjustment.

Name of Applicant or Sponsor: Telephone: [N
Cody Wojdyla & City Cottage, LLC E-Mail: -—
Address:

City/PO: State: Zip Code:

[ -
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,

NO
administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:l
NO

YES

may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency?
If Yes, list agency(s) name and permit or approval;

YES

3.a. Total acreage of the site of the proposed action? .14 acres
b. Total acreage to be physically disturbed? 0 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? .34 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[QUrban [JRural (non-agriculture) []Industrial [JCommercial [/]Residential (suburban)

dForest [ClAgriculture OAquatic  [JOther (specify):
[dParkiand

Page1o0f3



5. Isthe proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? D I:
b. Consistent with the adopted comprehensive plan? : Z :

6. Is the proposed action consistent with the predominant character of the existing built or natural NO | YES
landscape?

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO | YES

If Yes, identify:

[]

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

o
=
w

NNE

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

=<
=
17}

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

e
=
7]

18] O BAOORE N

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment;

NO

<
=
w»n

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=
=
w»

1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

et
2!
7]

NNGNNE .

1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [ Forest [ Agricultural/grasslands [ Early mid-successional
[J Wetland [1Urban 71 Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? I:I
16. Is the project site located in the 100 year flood plain? NO | YES
W[ ]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? I:] NO I___lYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [INo [CJYEs

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?
If Yes, explain purpose and size: |:|
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?
If Yes, describe: I:'l
NO | YES

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?
If Yes, describe:

[]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

K'N().WLEDGE . /l;a\/'(/Mé/;a&Il}A Date: Sl-/Z/é

PRINT FORM Page 3 of 3




23 JUMEL PLACE AREA VARIANCE
PROJECT NARRATIVE

The applicant is seeking a small area variance and lot line adjustment in connection with
the sale of an approximate 2,850 sg. ft. portion of property located in the rear of the lands of City
Cottage, LLC (Parcel ID 166.13-1-15) located at 23 Jumel Place (“Property”). The Property is to
be conveyed to the northerly neighbor, Cody Wojdyla (Parcel ID 166.13-1-46) with a property
address of-Lake Avenue. The aforementioned parcels are situated in the Urban Residential-
3 zoning district and are subject to minimum lot size requirements of 6,600 square feet for 1-unit
and 8,000 square feet for 2-units. The proposed purchase and sale would reduce the Propery’s
lot size from 9,311 square feet to 6,461 square feet while increasing Mr. Wojdyla’s lot size from

5,814 square feet to 8,664 square feet.

RELIEF REQUESTED: A 2% minimum lot size variance from City Zoning Ordinance Section

2.3 for the Property (6600 SF to 6461 SF).

1. Whether the benefit sought by the applicant can be achieved by other feasible
means

The applicant has explored alternatives to seeking a variance such as manipulating the
boundary line to increase the square footage of the Property to surpass the 6,600 square foot
threshold. However, the proposed alternative would result in the creation of a sliver of unusable
land, whereas the requested area variance would create one symmetrical rectangular lot. The
variance requested herein would create “clean” boundary lines (squared corners) to maximize the

functional access to the newly created lot and reduce future lot line confusion.

Furthermore, the alternative of moving the proposed lot line 3 feet north to create two

conforming lots would substantially limit Mr. Wojdlya from being able to access the new portion



of his lot because of the narrow pathway between his existing garage structure and the attendant
vegetation. On the southeast corner of Mr. Wojdyla’s property sits a large maple tree located
between Mr. Wojdyla’s garage and the boundary line. The tree is approximately two feet in
width and limits the access to the new rear acreage. A conforming boundary line would further
compound that limitation by reduce accessibility by an additional 3 feet, leaving Mr. Wojdyla’s

limited functional access to the new lot.

As such, there is no other feasible alternative that will deliver the same benefits to the

applicant.

2. Whether the variance is substantial

The applicant is requesting a 139 square foot area variance which is an approximate 2%
deviation from the minimum lot size requirement for a 1-unit property in the UR-3 zoning

district. An area variance this size is minimal compared to the overall lot size.

3. Whether granting the variance will produce an undesirable change in the character
of the neighborhood or a detriment to nearby properties.

The applicant submits that the area variance requested herein would benefit the property
owners as well as result in a positive change to the neighborhood. In its current state, Mr.
Wojdyla’s property is a legal non-confirming lot as it relates to the minimum lot size
requirements. Because Mr. Wojdyla owns a 2-unit property, the current minimum lot size for his
property is 8,000 square feet and the current lot size is 5,814 square feet. The difference
represents an approximate 28% deviation from the applicable minimum lot size requirements. If
the requested lot line adjustment and area variance are granted, Mr. Wojdyla’s lot size would be
increased to 8,664 square feet, placing it into conformance with the minimum dimensional

requirements. Given that the area variance requested would result in a minimal 2% deviation



from the lot size requirements applicable to the Property, the net gain in conformance would be

26%.

Therefore, the requested area variance would result in a substantial benefit to the

surrounding neighborhood.

4. Whether the variance will have adverse physical or environmental effects on
neighborhood or district

Due to the de minimus nature of the relief requested, there will be no adverse physical or

environmental effects on the neighborhood.

5. Whether the alleged difficulty was self-created

The applicant acknowledges that the hardship is self-created; however, this is not fatal to

an application for an area variance.

Based on the foregoing, the applicants respectfully request that this Board grant the

request for a 139 square foot or 2% area variance from the minimum lot size requirement.
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JUMEL PLACE

SlTe LOCATION MAP

N.T.S.

ZONING REQUIREMENTS:

1.)  ZONING DISTRICT: UR-3 (URBAN RESIDENTIAL—3)

MIN. LOT SIZE: 6,600 SQ. FT. — 8,000 SQ. FT. 2 UNITS
MIN. AVERAGE WIDTH: 60 FT. 1 UNIT — 80 FT. 2 UNITS
MAX. BUILDING COVERAGE: PRINCIPAL BLDG.:30%
ACCESSORY BLDG.: 10%

MIN. YARD SETBACK:

FRONT: 10 FT.

REAR: 25 FT.

EACH SIDE:4 FT.

TOTAL SIDE 12 FT.

MAP_NOTES:

1.)  NORTH ORIENTATION IS PER MAP REFERENCE NUMBER ONE.

2.) THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF AN ABSTRACT OF

TITLE OR AN UP TO DATE TITLE REPORT AND IS THEREFORE SUBJECT TO
ANY STATEMENT OF FACT SUCH DOCUMENTS MAY DISCLOSE.

3.) THIS SURVEY DOES NOT DEPICT UNDERGROUND UTILITIES OTHER THAN

SHOWN. BEFORE ANY EXCAVATION DIG SAFELY NY MUST BE CONTACTED
AT WWW.DIGSAFELYNEWYORK.COM OR 1-800—-962—-7962.

4.)  SUBJECT TO ALL RIGHTS, EASEMENTS, COVENANTS OR RESTRICTIONS OF

RECORD.

5.) THE SURVEYED PARCELS ARE SERVICED BY MUNICIPAL WATER & SEWER.

MAP _REFERENCES:

Chairperson

Date Signed

CITY OF SARATOGA SPRINGS PLANNING BOARD

Approved under authority of the Chairman of the Planning
Board of the City of Saratoga Springs per the Subdivision
Regulations, Article V.

CODY WOJDYLA
178 EAST AVENUE
SARATOGA SPRINGS, NY 12866

CITY COTTAGE, LLC
194 LAKE AVENUE
SARATOGA SPRINGS, NY 12866

0 20 40

o —

SCALE: 1 INCH = 20 FEET

1.)  MAP ENTITLED "LOT LINE ADJUSTMENT BETWEEN LANDS OF DONALD K. LEU

AND LANDS OF LAWRENCE & LESLIE BENTON", DATED JULY 30, 2004, PREPARED
BY GILBERT VANGUILDER LAND SURVEYOR, PLLC AND FILED IN THE SARATOGA
COUNTY CLERK'S OFFICE ON AUGUST 31, 2004 IN MAP DRAWER L AS MAP NO.
660.

2.)  MAP ENTITLED "MAP OF PROPERTY OF JUMEL ESTATE AT SARATOGA SPRINGS,

N.Y. SURVEYED AND LAID OUT BY L.H. CRAMER, C.E., DATED 1881 AND FILED
IN THE SARATOGA COUNTY CLERK’S OFFICE AS MAP Z-202.

LOT LINE ADJUSTMENT SURVEY
BETWEEN THE LANDS OF

CcoODY WOJDYLA AND THE LANDS OF
CIry COTTAGE, LLC

City of Saratoga Springs, N.Y.

DATE

CITY OF: SARATOGA SPRINGS (I.D.)

COUNTY OF: SARATOGA Albrecht & Willson Land Surveyors, PLLC

SCALE: 1" = 20’

&

63 GRAY AVENUE

DRAWN BY: DEA GREENWICH, N.Y. 12834

DONALD E. ALBRECHT

(518) 281-0046 or (518) 925-1719

CHECKED BY: DEA awlandsurveyors.com

P.L.S. NO. 50,302

APPROVED BY: DEA DATE: 4-15-16 PROJ. NO. 16-011 DWG. NO. 16-011 SHEET _1  OF_1
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JOHN H. PENNOCK, JR.

via electronic mail transmittal

Saratoga Springs, New York 12866

Re: 23 Jumel Place - Area Variance and Lot Line Adjustment

Our File No.:

Dear Susan:

28002

Please allow this letter to serve as a request to amend the pending Area Variance
application with regard to the above matter to include relief from the 60 foot minimum average lot
width requirement. Specifically, the relief requested includes approval for a slight reduction from
the current average width of 40.30 feet to the proposed average width of 37.13 feet. Should you
have any questions regarding the foregoing, please do not hesitate to contact me.

Thank you for your time and attention in this matter.

Sincerely,

e

. Elizabeth Coreno

MEC/ccm

4
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CODY WOJDYLA TAX PARCEL NO.: 166.13-1-15

PROPERTY ADDRESS: 23 JUMEL PLACE
ZONING DISTRICT: URBAN RESIDENTIAL — 3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed lot line adjustment between two residential lots.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
O Extension of existing variance [ Interpretation

[ Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum average lot width: 60 feet 37.13 feet
Minimum lot size: 6,600 sq. ft. 6,461 sq. ft.
Note:

O Advisory Opinion required from Saratoga County Planning Board

77

DATE



23 JUMEL PLACE AREA VARIANCE
REVISED PROJECT NARRATIVE

The applicant is seeking two area variances related to a proposed lot line adjustment in
connection with the sale of an approximate 2,850 sqg. ft. portion of property located in the rear of
the lands of City Cottage, LLC (Parcel ID 166.13-1-15) located at 23 Jumel Place (‘“Property”).
The Property is to be conveyed to the northerly neighbor, Cody Wojdyla (Parcel 1D 166.13-1-46)
with a property address of 178 East Avenue (“Wojdyla Parcel”). The aforementioned parcels are
situated in the Urban Residential-3 zoning district and are subject to minimum lot size
requirements of 6,600 square feet for 1-unit and 8,000 square feet for 2-units. The proposed
purchase and sale would reduce the Property’s lot size from 9,311 square feet to 6,461 square

feet while increasing the Wojdyla Parcel lot size from 5,814 square feet to 8,664 square feet.

RELIEF REQUESTED:

Type of Required Existing Proposed % Relief
Relief 1 unit (UR-3)

Minimum Lot | 6,600 SF 9,311 SF 6,461 SF 2.2%

Size

Minimum 60 ft 40.30 ft 37.13 ft 61.88%
Average Lot (-3.17 ft from
Width existing)

1. Whether the benefit sought by the applicant can be achieved by other feasible
means

The applicant has explored alternatives to seeking a variance such as manipulating the
boundary line to increase the square footage of the Property to surpass the 6,600 square foot
threshold. However, the proposed alternative would result in the creation of a sliver of unusable

land, whereas the requested area variance would create one symmetrical rectangular lot. The



variance requested herein would create “clean” boundary lines (squared corners) to maximize the

functional access to the newly created lot and reduce future lot line confusion.

Furthermore, the alternative of moving the proposed lot line 3 feet north to create two
conforming lots would substantially limit owners of the Wojdyla Parcel from being able to
access the new portion of that lot because of the narrow pathway between his existing garage
structure and the attendant vegetation. On the southeast corner of the Wojdyla Parcel sits a large
maple tree located between Mr. Wojdyla’s garage and the boundary line. The tree is
approximately two feet in width and limits the access to the new rear acreage. A conforming
boundary line would further compound that limitation by reduce accessibility by an additional 3

feet, leaving limited functional access to the new lot.

With respect to the minimum average lot width, the Property is pre-existing non-
conforming with a current average lot width of 40.30 feet. The applicant proposes 37.13
following the removal of the rear acreage. There is no feasible alternative which would render
the Property conforming with respect to the lot width or provide the application with the

configuration to meet the needs set forth herein.

2. Whether the variances are substantial

The applicant is requesting a 139 square foot area variance which is an approximate 2.2%
deviation from the minimum lot size requirement for a 1-unit property in the UR-3 zoning
district. An area variance this size is minimal compared to the overall lot size. With respect to
the minimum average lot width, the variance requested is 37.13 feet (or 61.88%) from the City
Zoning Code requirement of 60 feet, but represents only 7.8% reduction of the current average
lot width of 40.30 feet which is pre-existing non-conforming. While the 61% relief from the

Code may seem substantial, it is mitigated by the significant existing non-conformance.



3. Whether granting the variances will produce an undesirable change in the character
of the neighborhood or a detriment to nearby properties.

The applicant submits that the area variance requested herein would benefit the property
owners as well as result in a positive change to the neighborhood. In its current state, the
Wojdyla Parcel is a legal non-confirming lot as it relates to the minimum lot size requirements.
Because Mr. Wojdyla owns a 2-unit property, the current minimum lot size for his property is
8,000 square feet and the current lot size is 5,814 square feet. The difference represents an
approximate 28% deviation from the applicable minimum lot size requirements. If the requested
lot line adjustment and area variance are granted, the Wojdyla Parcel size would be increased to
8,664 square feet, placing it into conformance with the minimum dimensional requirements.
Given that the area variance requested would result in a minimal 2% deviation from the lot size

requirements applicable to the Property, the net gain in conformance would be 26%.

With respect to the Property, it exists as a long, narrow flag lot with its buildings closest
to Jumel Place. The shift of lands from the Property to the Wojdyla Parcel will not create an
undesirable change but rather a beneficial one by helping to create additional lands behind the
Wojdyla Parcel’s garage/apartment unit which is a mere 2.8 feet from the existing rear yard.
Furthermore, the applicant proposes a minimum lot size and minimum average lot width which
is largely consistent with the existing neighborhood of non-conformance which do not represent
a significant change in the neighborhood. Therefore, the requested area variance would result in

a substantial benefit to the surrounding neighborhood.

4. Whether the variances will have adverse physical or environmental effects on
neighborhood or district

Due to the de minimus nature of the relief requested, there will be no adverse physical or

environmental effects on the neighborhood.



5. Whether the alleged difficulty was self-created

The applicant acknowledges that the hardship is self-created; however, this is (1)
mitigated by the cures to other non-conformance on the Wojdyla Parcel which existed before
current zoning; (2) mitigated by minor variance on minimum lot size and minor changes to the
existing non-conforming minimum average lot width; and (3) not fatal to an application for an

area variance.



ZONING BOARD OF AFPEALS APPLICATION FORM PAGES

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To
Side Setback 4 ft 28to 3.1

(Existing home cumently has side setback proposed)

Rear Setback 25' 14'to 2.1

(existing home currently hes rear setback of 1.5'to 2.1' - we are

be 1" closer to property line.

LoT  Covrrpn 0% 33.52

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

1. Whether the benefit sought by the applicant can be achieved by other feasible means. |dentify what alternatives to the variance have
been explored (alternative designs, attempts to purchase [and, etc.) and why they are not feasible.

t have attempted to contact the property owner to the rear of this property who has an oversized lot. | have sent letters and

We have explored other designs to try to make the home a brt larger to fit todays standards. The home is very narrow and we feel
the small side addition adds much to using the still small square footage to its best use.

A LY 12ederine  irte——
S1ze” aF Gl L2007 rbeat. Lpcosedst, 7 ovd REfocs THE USASEe L Ty
91~ THE roded And Z/YIC T Tl JuCr e gL A Zen s

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

The nearby neighborhood has many properties that do not fit the current setback requirements and therefore this property would

As mentioned , the bordering property to the rear has an oversized lot and the home on that property is very close to the far
border leaving a large back yard. The bordering property to the East has a home that is also located at the far border(east) of its
lot leaving yard in between the 2 properties therefore the homes would not be abnormally close to each other. The bordering
property to the West is a double lot that runs between both Middle Ave and York. The portion of the property that borders our lot

on Middle ave is used as a driveway. The propos: ifion 1o our properly would still be 18.2" from that properly line. There is
also an existing garage along the same property line that is 8.1' from the property line.

Tl Lo7 (oerw e JHRISRLE TS RATHH 53/ Ard T HAAdZede— 77
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PG frof 2L 77 AcAE Tio (ool B ARG L Rie— of e

LojZg’ .
Revised IZAU?IS




ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The requested variance is not substantial because the only difference between the current setback of the existing structure and
the proposed changes is only reduced by 1" on one comer of the home.

T~ Lo7” fovep 4ls— WAL TS MIT SESiBadTT AL T TH 7
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4. Whether the variance will have adverse physical or environmental effects on neighborhooed or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhcod or district for the following reasons:
There are many similar homes in the area that do not fit the current setback requirements and there will be little impact to
neighboring properties.

TR Bridesre?) [o7  (5LRAe 6 ghIER e~ fiop el '/iez/s-— AP

A tzs FFEr 7 ou) T AXTEBrne L ) & OEAIE,
;713 Muniiea [ [5?> ,4/ua' <1 ,é‘zz/w ) Ol 7ez [ % T
, 7 Lnack ‘ ' é Ai7EMIE " 2oty T/ E
S7REET

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

This property was purchased knowing that variances would be required but none of the required variances needed are out of
character for the surrounding area nor are they substantial.
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REAR LEFT ELEVATION

FRONT RIGHT ELEVATION

REAR RIGHT ELEVATION

PRELIMINARY

PLEASE MAKE ANY CHANGES,

SIGN, ¢ RETURN TO WILLIAMS ¢ ANILLIAMS)

APPROVAL
SIGNATURE:

DATE:

TO THE BEST OF OUR KNOWLEDGE, BELIEF, ¢
PROFESSIONAL JUDGEMENT, SUCH PLANS ¢
SPECIFICATIONS ARE IN COMPLIANCE WITH THE 2010
RESIDENTIAL BULDING CODE OF NEW YORK STATE § THE

NEW YORK STATE.

COPYRIGHT © 20 14 BY NILLIAMS ¢ NILLIAMS DESIGNERS.
ALL RIGHTS RESERVED, ALL AILLIAMS & AILLIAMS
DESIGNERS' PLANS HAVE BEEN REGISTERED WITH THE
UNITED STATES COPYRIGHT OFFICE, THIS DRANING IS AN
INSTRUMENT OF SERVICE AND MAY NOT BE ALTERED,
REPRODUCED, COPIED, OR USED FOR CONSTRUCTION
INITHOUT THE WRITTEN PERMISSION FROM WILLIAMS ¢
WILLIAMS DESIGNERS. UNAUTHORIZED ALTERATIONS OR
ADDITIONS TO THIS DRANING IS A VIOLATION OF THE NEW
YORK STATE EDUCATION LA, ARTICLE 145 SECTION
1204. DO NOT SCALE THESE DRANINGS. THEY MAY NOT
BE TO EXACT SCALE. USE ONLY THE DIMENSIONS SHOAN.
ONNER AND CONTRACTOR SHALL CONSULT ALL
APPLICABLE BUILDING CODES TO ENSURE THAT PLANS
AND DETAILS CONFORM TO ALL REQUIREMENTS, THEY
SHALL VERIFY ALL DIMENSIONS BEFORE PROCEEDING
IAITH CONSTRUCTION AND SHALL NOTIFY NILLIAMS ¢

AILLIAMS
NORK IS PERFORMED. AILLIAMS & AILLIAMS DESIGNERS
SHALL NOT BE RESPONSIBLE FOR ANY ADDITIONAL
COSTS OR STRUCTURAL PROBLEMS RESULTING FROM
FAILURE TO FOLLON THESE PLANS AND DETAILS.

PLAN NO:

PAGE
OF

DRANN BY:

REVISIONS/DATE:

DESIGNED FOR

ADDRESS:

117 MIDDLE AVE
SARATOGA
NEN YORK

S18-T98-HOUSE(46ST)

509 GLEN STREET-GLENS FALLS-NEA YORK 12801
WILLIAMSANDWILLIAMSDESIGNERS.COM
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05/08/16
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TO THE BEST OF OUR KNOWLEDGE, BELIEF, ¢
PROFESSIONAL JUDGEMENT, SUCH PLANS ¢
SPECIFICATIONS ARE IN COMPLIANCE WITH THE 2010
RESIDENTIAL BULDING CODE OF NEW YORK STATE § THE
copeoF

TION.
NEW YORK STATE.

COPYRIGHT © 20 14 BY NILLIAMS ¢ WILLIAMS DESIGNERS.
ALL RIGHTS RESERVED, ALL AILLIAMS ¢ NILLIAMS SEAL:
DESIGNERS' PLANS HAVE BEEN REGISTERED WITH THE :

UNITED STATES COPYRIGHT OFFICE, THIS DRANING I8 AN
PROPOS FIRST FLOOR PLAN et 0 o 05/ 16
REPRODUCED, COPIED, OR USED FOR CONSTRUCTION
N G R O O R P A N ARGt THE ARITTEN PERMSGION PR LA
WILLIAMS DESIGNERS. UNAUTHORIZED ALTERATIONS OR
W_ 4 " ADDITIONS TO THIS DRANING IS A VIGLATION OF THE NEN
SCALE: 1/4"=1'-0 YORK STATE EDUCATION LAR, ARTICLE 145 SECTION

1204. DO NOT SCALE THESE DRANINGS. THEY MAY NOT

SCALE: 1/4"=1'-0" BE TO EXACT SCALE. USE ONLY THE DIMENSIONS SHONN.
ONNER AND CONTRACTOR SHALL CONSULT ALL
PRELIMINARY AP ABLE BULONG COPES 15 ENBURE TUAT FLANS
R N N AND DETAIL® CONFORM TO ALL REQUIREMENTS. THEY
PLEASE MAKE ANY CHANGES, SHALL VERIFY ALL DIMENSIONS BEFORE PROCEEDING
AITH CONSTRUCTION AND SHALL NOTIFY AILLIAMS ¢
SIGN, ¢ RETURN TO WILLIAMS ¢ NILLIAMS) AILLIAMS DESIGNERS OF ANY DISCREPANCIES BEFORE
WORK IS PERFORMED. NILLIAMS ¢ AILLIAMS DESIGNERS
APPROVAL SHALL NOT BE RESPONSIBLE FOR ANY ADDITIONAL.
COSTS OR STRUCTURAL PROBLEMS RESULTING FROM
SIGNATURE: FAILURE TO FOLLON THESE PLANS AND DETAILS.
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SIGN, ¢ RETURN TO WILLIAMS ¢ ANILLIAMS)

APPROVAL
SIGNATURE:

DATE:

TO THE BEST OF OUR KNOWLEDGE, BELIEF, ¢
PROFESSIONAL JUDGEMENT, SUCH PLANS ¢
SPECIFICATIONS ARE IN COMPLIANCE WITH THE 2010
RESIDENTIAL BULDING CODE OF NEW YORK STATE § THE

NEW YORK STATE.

COPYRIGHT © 20 14 BY NILLIAMS ¢ NILLIAMS DESIGNERS.
ALL RIGHTS RESERVED, ALL AILLIAMS & AILLIAMS
DESIGNERS' PLANS HAVE BEEN REGISTERED WITH THE
UNITED STATES COPYRIGHT OFFICE, THIS DRANING IS AN
INSTRUMENT OF SERVICE AND MAY NOT BE ALTERED,
REPRODUCED, COPIED, OR USED FOR CONSTRUCTION
INITHOUT THE WRITTEN PERMISSION FROM WILLIAMS ¢
WILLIAMS DESIGNERS. UNAUTHORIZED ALTERATIONS OR
ADDITIONS TO THIS DRANING IS A VIOLATION OF THE NEW
YORK STATE EDUCATION LA, ARTICLE 145 SECTION
1204. DO NOT SCALE THESE DRANINGS. THEY MAY NOT
BE TO EXACT SCALE. USE ONLY THE DIMENSIONS SHOAN.
ONNER AND CONTRACTOR SHALL CONSULT ALL
APPLICABLE BUILDING CODES TO ENSURE THAT PLANS
AND DETAILS CONFORM TO ALL REQUIREMENTS, THEY
SHALL VERIFY ALL DIMENSIONS BEFORE PROCEEDING
IAITH CONSTRUCTION AND SHALL NOTIFY NILLIAMS ¢
AILLIAMS
NORK IS PERFORMED. AILLIAMS & AILLIAMS DESIGNERS
SHALL NOT BE RESPONSIBLE FOR ANY ADDITIONAL
COSTS OR STRUCTURAL PROBLEMS RESULTING FROM
FAILURE TO FOLLON THESE PLANS AND DETAILS.
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Zimbra https://m.saratoga-springs.org/h/printmessage?id=33180&tz=America/...

Zimbra lindsey.gonzalez@saratoga-springs.org

Letter of support for 117 Middle Ave. Variance

From : Gillian Black ||| | | |G Mon, Apr 04, 2016 11:35 AM

Subject : Letter of support for 117 Middle Ave. Variance

To : lindsey gonzalez <lindsey.gonzalez@saratoga-
springs.org>

To Whom it May Concern,

We received notice that Chris Armer & Teri DeSorbo have applied for a variance. My wife Kathryn Strassner
and | own the double lot property at. York Ave. Our driveway (and main entrance) is directly adjacent to
the western border of 117 Middle Ave. While at first we were concerned that development may encroach
on our privacy, after reviewing the proposed plans we fully support this project. The current structure at 117
Middle Ave. is an eyesore. We believe the proposed construction is in the best interest of our neighborhood

and the City of Saratoga Springs, as it replaces a derelict structure and will bolster our local property values.
Please grant them their variance.

Best Regards,
Gillian Black

1of1l 4/4/2016 3:50 PM
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CHRIS ARMER AND TERI DESORBO TAX PARCEL NO.: 166.45-3-25

PROPERTY ADDRESS: | | 7 MIDDLE AVENUE
ZONING DISTRICT: URBAN RESIDENTIAL — 3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed construction of additions to an existing single-family residence.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
] Extension of existing variance [ Interpretation

[ Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum side yard setback: 4 feet 2.1 feet
Minimum rear yard setback: 25 feet I.1 feet
Maximum principal building coverage: 30% 33.5%
Note:

[0 Advisory Opinion required from Saratoga County Planning Board
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CHRISTINA & KRISTOPHER BARLOW TAaX PARCEL NO.: 167.-1-61

PROPERTY ADDRESS: 2 CHERRY TREE LANE
ZONING DISTRICT: RURAL RESIDENTIAL

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed construction of an attached garage and breezeway.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 3. As such, the following relief would be required to proceed:
[J Extension of existing variance [ Interpretation

[ Use Variance to permit the following:

Area Variance seeking the following relief:

Dimensional Requirements From To
Minimum side yard setback: 30 ft. 10 ft.
Note:

[0 Advisory Opinion required from Saratoga County Planning Board
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]FOR OFFICE USE[
CiTY OF SARATOGA SPRINGS
City Hall - g Broaduway (Application #)
Savatoga Springs, New York 12866
Tel: 518-587-3550 faoa 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (¥ not applicant) ATTORNEY/AGENT
. Chosh / (istogher Bafloo Wu e r@a =
LR 7 ///my (owsre
2020 Bieez7 Lo BS #)
/ 57¢ 388 | OS34

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Address

Phone

Email

Applicant’s interest in the premises: [@ Owner [ Lessee O Under option to lease or purchase

PROPERTY INFORMATION

|. Property Address/Location: O? CTWTM Tt Lfﬂ/’LQ Tax Parcel No.: NQ 1 E l = (‘ZI

St 35{ &n 1\6 S (for example: 165.52 — 4 37)
2. Date acquired by current owner: c? 0 0 S 3. Zoning District when purchased:
4. Present use of property: RQS ) (1.0 ncl. 5. Current Zoning District:
6. Has a previous ZBA application/appeal been filed for this property?
O Yes (when? For what? )
"P\No
7. Is property located within (check all that apply)?: [1 Historic District 0O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?
8. Brief description of proposed action: amn‘:\ :2 car Qardal 7" b g4 A%, (3(_(7
— /A =

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes MNO
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes :&No

1 1. Identify the type of appeal you are requesting (check all that apply):

[0 INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) MAREA VARIANCE (pp. 6-7)



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

Fees: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400

[ Use variance $1,000
’ rea variance

-Residential use/property: $ 150

-Non-residential use/property: $ 500

O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relie? [T]Yes ONo
4. I the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance
EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? B Use [J Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:




ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6
AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
The applicant requests relief from the following Zoning Ordinance article(s) Q . 23
Dimensional Requirements From To
] 1 ’
A0 sipE SET RBACK 30 /O
Cther:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
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2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:
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ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
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4, Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

Wl _oot e,
¥ aefadd,cnmaﬂ Ve welen Studlan ganage
mmr than  on  (Daek 8¢ Yangl ' 7
@Yoo\ \:\mem SMvw ok an NN d nol on
LS

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created: /
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ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officey, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [{No []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this applicatién.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

;‘&n-y"\_/;:;«_/ 0—9 (\%)5,\,\,&/&_‘“4\-) Date: ..%"&?’Ib

(applicant signature)
%\2&4\@(— Date: 3H& 5'" \ lo
— "Dpplicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: CDJT DEVELOPMENT, LLC TAX PARCEL NO.: 178.36-3-21

PROPERTY ADDRESS: | 24 |EFFERSON STREET
ZONING DISTRICT:  URBAN RESIDENTIAL — 2

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Proposed conversion of an existing six-unit senior housing development to multi-family residential.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 2. As such, the following relief would be required to proceed:
[0 Extension of existing variance [ Interpretation

Use Variance to permit the following: Multi-family (4 of 6 units to be workforce housing)

[ Area Variance seeking the following relief:

Dimensional Requirements From To

Note:

O Advisory Opinion required from Saratoga County Planning Board

~77 ot/

ZONINGAND BUILDING INSPECTOR /  /Date




Zimbra lindsey.gonzalez@saratoga-springs.org

ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller Corr

From : Lindsey Gonzalez <lindsey.gonzalez@saratoga-springs.org> Mon, Apr 25, 2016 10:48 AM
Subject : ZBA App. No. 2889 - CDJT Development Townhouses - Amiee Miller 21 attachment
Corr

>, Gary Hasbrouck
Skip Carlson
helickezba

To : Adam McNeill

Cc : Susan Barden <susan.barden@saratoga-springs.org=>
Board Members,

This morning | received a call from a concerned citizen who received a neighbor notification for the
above referenced project. She reflected that she was unable to access internet at this time to provide
her own statement, so | am summarizing her concerns below:

Aimee Miller
121 Madison St
Re: 124 Jefferson St Use Variance Request

Was comfortable with said property being utilized for senior housing, but NOT for workforce housing.
Does not want another Jefferson Terrace in the neighborhood, and feels there is not enough senior
housing in Saratoga. Disagrees with any further expansion as there is already a lack of greenspace in
the neighborhood.

Lindsey A. Gonzalez, M.P.A.

Land Use Board Coordinator

Office of Planning and Economic Development
City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866

(E) lindsey.gonzalez(@saratoga-springs.org

(O) 518.587.3550 x 2533

/1 [y
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[FOR OFFICE USE]
CITY OF SARATOGA SPRINGS

0,
0.0

City Holl - 474 Broodway
Savatoga Springs, New York 12866

(Application #)

Teli 518-587-3550  foni 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant, ATTORNEY/AGENT
CDJT Development, LLC
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee 0O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3 21
I. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 — 37)
2110
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
@ No
7. Is property located within (check all that apply)?: [ Historic District [ Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

repurpose public benefit from senior to workforce

9. Is there a written violation for this parcel that js not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes D No

I 1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
[@ Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. ldentify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief! ["]Yes ONo

4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn'’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

2 market rate units and 4 workforce units

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following
“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:
7 years of marketing to seniors and not a single offer

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
1) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

7 years
B. Has property been listed for sale with ZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
2010 325,000
1) Original listing date(s); Original listing price: $
If listing price was reduced, describe when and to what extent:
$299,000 in 2011
2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo
If yes, describe frequency and name of publications:
all senior outlets 55+ Living Guide
3) Has the property had a “For Sale” sign posted on it? ~ [ZYes ONo

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times with no offers

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

seniors do no want this type of housing which is twpo story 2 and 3 bedroom with full basement and attached garage.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

already completed for 7 years

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

seniors do not want this type of housing

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I.  Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APFLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date;

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To
Other:
Note:

0O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE

124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE
‘Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans to choose from. Attached garage, small front porch and back

patios overlooking common backyard areas for total outdoor enjoyment.




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

124 jefferson st. cdjt development/charles touhey

Name of Action or Project:

saratoga springs ny use variance

Project Location (describe, and attach a location map):

124 jefferson st saragoga springs ny

Brief Description of Proposed Action:

change public benefit from senior designation to workforce designation

Name of Applicant or Sponsor: Telephone: g1g 438 3521

cdjt development/charles touhey E-Mail: D

Address:
pine west plaza bldg 2 washington ave ext

City/PO: State: Zip Code:
albany ny 12205
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that [:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any.other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:

3.a. Total acreage of the site of the proposed action? 43 acres
b. Total acreage to be physically disturbed? 43 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 43 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[/1Urban  [JRural (non-agriculture) []Industrial []Commercial [CResidential (suburban)

ClForest [ClAgriculture JAquatic ~ [JOther (specify):
[JParkland

Page1o0f3




5. Is the proposed action, NO | YES [ N/A
a. A permitted use under the zoning regulations? I:I |:|
b. Consistent with the adopted comprehensive plan? D |:I

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

Z
Q

<
=
(/)]

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

NN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

A NERE

=
=
/5]

1

<

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
=
»n

BRE
N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2,
o

=
=
wn

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

2
=
n

L]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

ot
=
19}

NNEN NN
L[]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline O Forest 1 Agricultural/grasslands [CJEarly mid-successional
] Wetland B4 Urban [ Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed
by the State or Federal government as threatened or endangered?

YES

16. Is the project site located in the 100 year flood plain?

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,
a. Will storm water discharges flow to adjacent properties? INO []YES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: INo [JYEs

NIENENE
EEREE

Page 2 of 3



18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: |:I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: I:'

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE 2 (
Applicant/sponsor name: CONT p*"“&" 1}'\\\'-»( Date: I |ib
Signature: Q'?r\ R {

PRINT FORM Page 3 0f3




CITY OF SARATOGA SPRINGS

City Hall - 4.74_ Broad (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 foxi 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (I not applicant) ATTORNEY/AGENT
CDJT Development, LLC/Charles Touhey
Name
Pine West Plaza 2, Wash Ave. Ext
Address

Albany, NY 12205

518-438-3521
Phone / / /

eva

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: [@ Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

124 jefferson st 178 36 3] 21
|. Property Address/Location: Tax Parcel No.: : - -
(for example: 165.52 — 4 - 37)
2110 UR7
2. Date acquired by current owner: 3. Zoning District when purchased:
6 townhomes URY
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
2 No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Repurpose the original public benefit, (which was required by the 4 unit density bonus received) from Senior housing to
Workforce housing, wherein buyers must have a maximum income not to exceed 80 to 120% of Saratoga AMI (Area Median
Income)

9. Is there a written violation for this parcel that is not the subject of this application? O Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? [AYes []No

I'1. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [@ Use VARIANCE (pp. 3-6) [ AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FeEs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O interpretation $ 400
[A Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

na
Section(s)

2. How do you request that this section be interpreted?

na

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? ["]Yes CNo
4. If the answer to #3 is “yes,” what alternative relief do you request?] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I.  Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015
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PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

Allow the sale of 2 market rate units, and 4 workforce units to persons whose income does not exceed 80-120% of the

_Saratoga County AM! ( Area Median Income)

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

In 2110, six senior unlts were completed and marketing began. Each townhome conS|sted of 2 or 3 bedrooms, 2 story, full

W|th none over the 55 age as required by the project approvals. The price was then Iowered to $299,000 (actual bUIIder cost) and
subsequently to $250,000 to determine if price was indeed the factor. It clearly was not. For 7 years and 3 realtors, we still have

no buyers over 55.

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

2010 377,000
|) Date of purchase: Purchase amount:

2) Indicate dates and costs of any improvements made to property after purchase:

Date Improvement Cost
2010 6 townhomes $1,800,000
20,000 12,000
3) Annual maintenance expenses: $ 4) Annual taxes: $
10,000
5) Annual income generated from property: $,
492,000 80% 615,000
6) City assessed value: $ Equalization rate: Estimated Market Value: $
na

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

7 years
B. Has property been listed for sale with KZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [INo
2010 325,000
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:
From $325,000 t0299,000 to $250,000 in 2011 as well as "Rent With Option To Buy"

2) Has the property been advertised in the newspapers or other publications? [Z1Yes CNo

If yes, describe frequency and name of publications:

all senior outlets including 55+ Living Guide for 7 years.

3) Has the property had a “For Sale” sign posted on it?  [ZlYes O No

If yes, list dates when sign was posted:
since 2010

4) How many times has the property been shown and with what results?
multiple times weekends, open houses, with no offers over 7 years.

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

After 7 years of marketing, price reductions and 3 realtors, it is clear that while persons in the age bracket of 30 t0 40 will purchase
these homes, seniors will not

Revised 12/2015
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3.

That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

Project was approved and constructed in accordance with all plans and specifications 7 years ago and has impacted the
neighborhood favorably init's appearance and style. (see attached brochure)

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Applicant entered into project fully expecting seniors to purchase the homes in full accordance and compliance with density bonus
granted by the city for such housing. Applicant accepts that an equivalent public benefit must be required to change use.

Therefore, applicant is proposing to repurpose public benefit to workforce housing wherein buyers income must not exceed 80
to120% of AMI for Saratoga

Revised 12/2015
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DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? No [JYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

(“T‘L L"‘r’ Date: 3 "2& {20

(appIiE:‘ant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015
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124 Jefferson St. — Project History

Background- In 2010, the project was approved for 6 units of senior
housing (2 units allowed, plus 4 units (density bonus). Marketing began
immediately with age restriction originally at 60, subsequently changed
to 55 by the city. However, customers who were willing to purchase
were always 30 to 40 years of age.

Unit Design — Two and Three Bedroom, Two story, and full basement
with attached garage.

Pricing — $325,000 in 2010 subsequently reduced to $299,000 in 2011
and briefly to $250,000 that year.

Marketing - (Utilized three realtors) ( Roohan ,Hunt ,Pro Realty of New
York) with specialized outreach to seniors through flyers and visits to
all Saratoga Senior centers. In addition, targeted advertising in “55 +
Living Guide”. (Attached)

2016 Situation- After 7 years of marketing, it is clear that there is a
market for these homes in the 30 to 40 year age range. We are
proposing to repurpose the Public Benefit derived from the 4 unit
density bonus to “Workforce Housing”

Workforce Housing - would restrict buyers to a maximum of 80 to 120%
of the Area Median Income (AMI) for Saratoga County, thus providing
affordable housing opportunities for the city, which it sorely needs.




124 Jefferson St

Marketing Efforts 2010-2016

N

01

f\j\\ Hunt Realty
-20 open houses
-Flyers
-Advertising
-Senior Outreach Centers
-MLS

-Numerous appointments

2011

Hunt Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments



2012

@ Roohan Realty

-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments
2013

Pro Realty of New York

> Hired on-site sales person  Cost: $20,000

N

Offered “Rent with option to buy”
-20 open houses

-Flyers

-Advertising

-Senior Qutreach Centers

-MLS

-Numerous appointments

2014
1@ Pro Realty of New York

Hired on-site sales person  Cost: $20,000




-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers
-MLS

-Numerous appointments

2015

Pro Realty of New York

Hired on-site sales person  Cost: $20,000
-20 open houses

-Flyers

-Advertising

-Senior Outreach Centers

-MLS

-Numerous appointments

2016

Same Marketing as previous 6 years.



i FEATUHEDIN 55 + L ivi n g G u i de 55PlusLivingGuide.com

Saratoga Six

Condominium Rentals / $1,495" per Month DOWNSIZE TO UPSCALE
124 Jefferson Street, Saratoga Springs SOPHISTICATION AND STYLE.

Option to Purchase New construction, luxury 55+ condominiums within walking distance to
Broadway and historic Saratoga Race Course. A six unit building with two
floor plans ta choosa from. Attached garage, small front parch and back
patios overlooking comrnon backyard areas for total outdoor anjoyrent.




To whom it may concern:

| (Danielle Warrington) started working with Charles Touhey and property managing 124
Jefferson St. about 4 years ago. Seeming | work for a successful local builder and broker Cecil
Provost, and being a realtor myself, we figured this would really help us sell these units. During
this time | have set forth several different marketing avenues for 55+ senior living. We have
advertised in Saratoga Living, a local magazine, 55 plus living guide, local papers, printed
marketing brochures at the Y ,the race track, local business, as well as social media and that's
just to name a few. | have spent years showing these units to 55+ seniors week after week just
to continue to get the same result. I've done several open house events in hopes to attract
seniors. 55+ seniors have no interests in buying these units due to the floor design and layout.
They do not want to purchase their final home with 2 sets of stairs and no Bedroom on first floor,
and no handicap access. We have rented a few units to 55+ seniors, and as a show of good
faith brought every lease and photo id to Brad Birge so he knew we were doing the right thing.
All Tenants at this time are moved out due to the reasons | listed above or they have purchased
a place with the amenities they need, 1st. floor living.

Also during this time | couldn't even begin to count the number of sales,and rent with
option, we have turned away due to the age restriction. What | have seen is that it's the 30+
middle age class that want to buy these condos. We have exhausted every idea, marketing
strategy, to get these sold and it’s just not happening. We have been honest and worked
diligently in this process with just no success!



124 Jefferson Street units 1-6
List of potential sales, rentals lost due to age restriction:

1.Showing, from glens falls area, owned a home looking to downsize age 46 years old,
pre approved, owns a business. Age restriction only reason for not purchasing, Jan
2013.

2.Showing, from Saratoga young professional, age 35 works for a marketing firm in
town. Age restriction only reason for not renting or purchasing. March 2013

3.Showing, from Albany area, works at Albany Med, age 27, looking to buy 1st time.
Pre Approval letter, age restriction can not rent or sell. Bought a condo in malta. April
2013

4.Showing, age 32, from Latham area wanted to move to Saratoga, | sold him a house
in Stillwater as the age restriction only reason | could not rent or sell to him. June 2013.

5.Showing, from burnt hills, age 45 looking to downsize wanted a townhome or condo.
Age restriction only reason sale lost. Bought in ballston spa. June 2013

6. Showing, from Morgan Stanley, lives in NYC age 37. Looking for summer
townhome in saratoga. Age restriction only reason for loss of sale. A track goer for
reason loved location. July 2013.

7.Showing, from Albany area wanting to move to Saratoga, 1st time home buyer.
Pre-approved age 35. Bought house in Albany due to age restriction. Aug 2013

8. Showing, from Albany area, age 45 looking to downsize, second home. Wants to
move to Saratoga Area. pre- approval. Age restriction the issue. Nov. 2013

9. Showing, from Saratoga, age 33, first time home buyer. Age restriction reason for
not purchasing. Dec 2013

10. Showing, from Queensbury, 36 first time homebuyer, pre-approved, loved property,
lack of age requirement. Bought a home in Queensbury. Feb 2014

11. Showing, from Saratoga, 2nd home, downsizing. Age 43 unsure of statis if
purchased. Age was the issue. April 2014



12. Showing, from Watervliet, age 39. 1st time home buyer. Wanted to move to
Saratoga. Wanted to buy, age was the issue. Bought a home in malta area.June 2014.

13. Showing, age 29, 1st time home buyer, works at GE. Loved the townhomes. Age
restriction the issue. Bought a home in ballston spa with her husband.June 2014.

14. Showing,, age 34 moving here from NYC. Wanted to put in an offer, age again and
bought a townhouse in Clifton Park. July 2014

15. Showing, from NJ. wanted to purchase for summer home. Lost deal due to age
restriction. Aug 2014.

16. Showing, 30. Works at Navy base in Saratoga. 1st time home buyer. Age
restriction only reason for no offer submitted. Oct. 2014.

17. Showing, 45 looking for second home in Saratoga. Lives in NH. Wanted a summer
townhome in town. Decided to build due to age restriction. Dec. 2014

18. Showing, Married early 40’s. Were looking for a second home. Built in still water a
Townhome. Age was reason for loss of sale. March 2015.

19. Showing, 42 2nd home, looking to downsize. from Saratoga Area, loss sale to age.
Moved to Ballston Spa. April 2015.

20. Showing, 1st time home buyer. from Saratoga. Age reason for loss of sale. bought
in ballston spa. June 2015.

21. Showing, 43, second home. downsizing. moved from latham to saratoga, not sure
where tho. Age was loss of sale. July 2015.

22. Showing, age 31,from saratoga. works at globalfoundries. loss of sale due to age.
relocated to Vermont for job.Aug. 2015

23. Showing, age 33, from saratoga area works at local business, loss of sale due to
age.

Every month 1 open house since 2013-2016, no sales due to age restriction!



This is just some of the contacts that | kept record of. There were also several agents
in Saratoga that brought clients to show, age the number one reason for loss of sale.
Second reason 55+ does not want to buy due to design layout being 2 story, the
concern is in a fews years from now the stairs being a huge issue. Just wanted to give
you an idea of the hardship we have dealt with on this project. Thank you Brad for your
time and consideration.

Sincerely,
Danielle

I’'m reachable at_, if there is any further questions.



]FOR OFFICE USE[
CITY OF SARATOGA SPRINGS

o:o
CiTY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK | 2866
TEL: 518-587-3550 Fax: 518-580-9480
WWW SARATOGASPRINGS.ORG

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

{(Application #)

(Date received)

APPLICANT(S)* OWNER(S) (I not applicant) ATTORNEY/AGENT
‘ i . e
Name YN T g [
Address ___4b4 Abrity Hrabduwa
Sarats 20 J) plaigs MY 15t

Tel./Fax —4&f7/ [~ 0260 / [
Email
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [ Owner [0 Lessee [ Under option to lease or purchase

PROPERTY INFORMATION
Property Address (No. & 5t.) A1 jx.md /ﬂ/Qc < Side of St. (north, east, etc.) [%‘ﬁ%

Tax Parcel No.: / A (a . /3 - 52} - Z (for example: 165.52 - 4—37) Tax District: dlnside [0 Outside

|. Date acquired by current owner: {!ﬁ‘a/ e {ontract. 2. Zoning District when purchased: é{/( 3

3. Present use of property:l lol b léﬂlly - 2&[&'} \ ?ﬂ/{b‘? Current Zoning District: UI( 3

5. Has a previous ZBA application/appeal Iﬂ’és (when? [0]31 /|4 for what? )
been filed for this property? [0 No r
6. Is property located within (check all that apply)?: O Historic District [0 Architectural Review District

[ 500 of a State Park, city boundary, or county/state highway?

7. Brief description of proposed action: 7;4( {loW/) @ktéh?}f ﬁw)o/,hj; avd &1/6/

. . ) . .
Xvien (,Lnrf’ fmjl_g Afam?x/ Condle Miniurd /ﬁf‘zf}i(c'f.

8. Is there a written violation for this parcel that is not the subject of this application? O Yes I;R/No
9. Has the work, use or occupancy to which this appeal relates already begun? O Yes %No

10. Identify the type of appeal you are requesting (check all that apply)-

[J INTERPRETATION (p.2) 1 VARIANCE EXTENSION (p.2) [J UsE VARIANCE (pp. 3-6) !XAREAVAR\ANCE (pp. 6-7)

Revised 01/05/201 |




ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are
cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
‘Area variance

-Residential use/property: @
-Non-residential use/property: ~ $ 500
[ Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. If interpretation is denied, do you wish to request alternative zoning relie? [ Yes O Neo

4. If the answer to #3 is “yes,” what alternative relief do you request? [0 Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary).

I. Date original variance was granted: 5 ] ) ) J Ll 2. Type of variance granted? [ Use D@a

3. Date original variance expired: [ ! | ! ’5 4. Length of extension requested:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?: V \/Q \/ V et

Lnoble 10 Cipse on Hne ety clu 1D i

X

eing held Up 1V probate For fhe lost severad
NoRENS. e Are. Qi BYenlals o dose wibhin e
eV Een) Weeks J
When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the

original variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the
site, in the neighborhood, or within the circumstances upon which the original variance was granted:

NOPwng NGS Changed fp S Q0. b N0 nelp deaelopment

Revised 01/05/201 |




ZONING BOARD OF APPEALS APPLICATION FORM PAGE3

DO o neac Yoy S

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): /

A use variance is requested to permit the following: /

N\ /

t a request for a use variance, an applicant must prove-that the zoning regulations create an
State law requires an applicant to prove

For the Zoning Board to g
unnecessary hardship in relationto that property. In seeking a use variance, New Y

all four of the following “tests”.

nvestment for any currently permitted use onthe

I. Thattheapplicant cannot realize a reasonable financial return on initi
he property in question cannot yield a reasonable

property. “Dollars & cents” proof Wust be submitted as evidenc

return for the following reasons:

N\
N\
N

A. Submit the folly/iéncial evidence relating to this property (attach additional evidence as needed):

1) Date of purchdse: Purchase amount:

Cost

2) Indicate dates and costs of any improvements made to property after purchage:
Date Improvement

Revised 01/05/201



ZONING BOARD OF APPEALS APPLICATION FORM Pace4

3) Annual maintenance expenses:  $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value:  $ Appraiser: Date:

/

B. Has property been listed for sale with [ Yes If “yes”, for how jong?
the Multiple Listing Service (MLS)? O No

Appraisal Assumptions:

I) Original listing date(s): Original listing price: $

If fisting price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapérs or other publications? OYes O No

If yes, describe frequency and name of publicatiéns:

3) Has the property had a “For Sale” sigh posted on it? O Yes 0 No

If yes, list dates when sign was postgd:

4) How many times has the groperty been shown and with what resuits?

/

2. That the finangfal hardshi is unique and does not apply to a substantial portion of the
neighborhoog! Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy
this requirement. This previously identified financial hardship is unique for the following reasons:

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

/
/
/
/

3. Thatthe variance, if granted, will not alter the essential character of wéhborhood. Changes that will alter the character

of a neighborhood or district would be at odds with the purpose 9fthe Zoning Ordinance. The requested variance will not
alter the character of the neighborhood for the following reasefis:

/

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of
the property owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant

acquired the property knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The
hardship has not been self-created for the following reasons:

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGE6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensuonal Requirements From To — T
; !
ZM/m/z (C}L{Z/m/ ‘/;'/\((’ nn\v\ b !

| o CoVM/mo " Jo0%  (45a435%  Ho0%
Gt Sard Y Setback " ( "qupg)..i R

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the
variance have been explored (alter‘native designs, attempts to purchase land, etc.) and why they are not feasible.
Our fencing request is new, asking for the height limit to go from 6 - 8’ (exterior fence only). This '
creates privacy along the perimeter, a benefit to both sides of the fence. What is currently there is
dilapidated and run down, hence aesthically a great improvement. Our modified request for front
setback of 1’ is what currently exists and consistent with surrounding homes. The 5’ granted does not
allow for our (2) front porches to be placed on the unit. This style entry fits with the street scape.
Finally, the area coverage request of 46% is what was originally asked for, and necessary for the option
of adding additional back porches on the homes; an opportunity for our clients to enjoy their backyards,
since their fronts are quite limited-in size. Thesé variance alternatives are reasonable and contiguous

with the urban feel of downtown.



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to
nearby properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the

neighborhood character for the following reasons:

é{an\lﬂm ’ﬂ\c Qi eo Valiahe f«/;)l enhnpee 7%@.
hichszl hood bu creatioe, Dpvacy , Alish  the tups
Iy /Lfc;\cs ‘wibn He peioh bor//ml hathes  and allow
Ay '2.5%  puce in arcb/ Ceve ajx w/'xm/) as

OCLs 1ha 117 e Z;wafm[,

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

This vequest is miinal ond less 4han _what
bt etf\%l i €x5H on The Dmlr’)('/ﬁ/ 4& Lence Neht
increase 15 pot Substantial _amnd  henetits
both  he  cuwent Qo new horcowms.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested
variance will not have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

//)75 15 ane M7, seven /)omd 2 Snauler clrb cut and z)i/M/fmé/e
Use of +he /d/’)o/ in few m[ [f durvent  aon c’onﬁrmmo/
e al Lse. /Of’/’/"lﬁd-bl/%l/ eilcecols the m//’)/maﬂ/l /Qea//dno e7
7{/0% [)m’f(/,m 0([0n1/770da7Ll)”5 are onsite /mo! 711414€¢

IS /(7([[/(‘60/ /1'1,/¢ B Yhe M/)//caé/f/ Urbon /éﬂa’dﬂﬁdd Zne€ ..
77\( kit will he /ﬂf)lﬂe//u/ é/fﬁha/ ant dléa/ca/ A ‘F/j?ﬂ/fab/e
inFluance bavh /0/\\7'51@2//7 ahd am/zrznﬁynﬁfly on The
/)Uj})bdf/)oud

Revised 01/05/201 1
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5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area
variance). Explain whether the alleged difficulty was or was not self-created:

4 /f/#ﬁca//v ral (’/{af(a/ Au the Ne<d 74) C/)anq’é

/ J
Q__1dn ~on r@fmmo Shruchure P oo refdnpal
2con dl’"fICa/ v[;mzble Solutror . A win for all /ﬂw//c‘a/;
hmnﬁborf. c:h/ and. @ /Q/Me/ sultninable afaf/
bel Cﬁ‘t/ ﬂd//la/afc/f

In accord with Article 240-14.4A(1)(b)(6) of the Zoning Ordinance, “any request for an area variance, which shall effect a
change in density, shall be applied for and considered as a use variance and decided under criteria for the same". A request that
involves any of the following relief will require an application for a use variance and will be decided under the use variance
criteria:

(1) Dimensional relief from minimum lot size requirements that would allow additional permitted units and/or uses

(2) Relief from on site parking requirements

(3) Reduction in land area requirements for multi-family units

DisCLOSURE
Does any City officer, employee, or Jgfiily member thereof have a financial interest (as defined by General Municipal Law
Section 809) in this application? No [Yes If“yes”, astatement disclosing the name, residence and nature and

extent of this interest must be filed with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an
appearance before the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing
false or misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the
property associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Sworn to before me this date:

(applicant signature)

Date:

(applicant signature)

Notary Public
Revised: January 2011

Revised 01/05/2011
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Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME

MW fld pas

3. PROJECTLOCATION: Jr] Mne{ / lacc

Municipality <ﬂj‘/‘ /7) ;c Jl;gr nas N \/ County )/Q/Qﬁ/{:qcz

4. PRECISE LOCATION (S!reeta ress arfd road(ljteréectlons prominent fandmarks, efc., or provide map)

s /

PROPOSED ACTION IS: w New O Expansion 1 Modification/alteration

DESCRIBE PROJECT BRIEFLY: r~ -

7. AMOUNT OF LAND AFFECTED: Initially: (acres) Ultimately: {acres)

8. L PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
ves D[Ino If No, describe briefly

Residential [ mdustrial [J commerciat [ Agriculture [ Pari/Forest/Open Space [ Other

9, %AT IS PRESENT LAND USE IN VICINITY OF PROJECT?
scribe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
FEDERAL, STATE OR LOCAL)?
Yes O no If Yes, list agency(s) name and permit/approvals:

Ao, Dot~ Jaradoan, Cﬂn‘naf

11. DOES ANY ECT OF THE ACTION HAVE/A CURhENTLY VALID PERMIT DR APRﬁOVALi?/
O Yes No If Yes, list agency(s) name and permit/approvals:

12. AS A RESULY OF PROPOSED ACTION WiLL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
[ Yes No

~ | CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

Revised 01/05/2011




PART Il - INPACT ASSESSMENT (To be completed by Lead Agency)

A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF.
[ Yes 0 No

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART £17.67 If No, a negative
declaration may be superseded by another involved agency.

COyes DONo

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WiITH THE FOLLOWING: (Answers may be handwritten, if legible)
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for
erosion, drainage or flooding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, historic or other natural or cultural resources; or community or neighborhood character? Explain briefly:

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly:

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:

C6. Long term, short term, cumulative, or other effects not identified in G1-C5? Explain briefly:

C7. Other impacts (including changes in use of either quantity or type of energy? Explain briefly:

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A
CRITICAL ENVIRONMENTAL AREA (CEA)?
Oves [INo  IfYes, explain briefly:

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves [INo  IfYes, explain briefly:

PART Il - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effectidentified above, determine whether it is substantial, large, important or otherwise significant. Each
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) ireversibility; (e}
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporiing materials. Ensure that explanations contain sufficient
detail to show that all relevant adverse impacts have been identified and adequately addressed. If question d of part ii was checked yes, the
determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA.

[ Check this box if you have identified one or more potentially large or significant adverse impacts that MAY occur. Then proceed directlyto the FULL
EAF and/or prepare a paositive declaration.

[ Check this box if you have determined, based on the information and analysis above and any supporting documentation, that the proposed action
WILL NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this
determination.

Name of Lead Agency Date
Print or Type Name of Responsibie Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer)

Revised 01/05/201



BitL MOORE
CITY OF SARATOGA SPRINGS e s,
ZONING BOARD OF APPEALS VICE CHAIR
L ADAM MCNEILL
Crry HALL - 474 BROADWAY SECRETARY
SARATOGA SPRINGS, NEW YORK | 2866 G"ARY *‘ff\SBROUCK
PH) 518-587-3550 0 518-580-9480 GEORGE "SKIP" CARLSON
WWW.SARATOGA-SPRINGS.ORG SHIRLEY POPPEL
OKSANA LUDD
RECEIVED
IN THE MATTER OF THE APPEAL OF 0CT 3 1 2013
ANW Holdings, Inc. of 564 Broadway
ACCOUNTS DEPARTMENT

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at
27 Jumel Place, Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district

of the City. :

The Applicant has applied for an area variance for relief from the current City Zoning Ordinance
applicable to the Urban Residential - 3 zoning district to construct a seven unit condominium development
seeking relief from the maximum principal buildings permitted on one lot, maximum principal building
coverage, the minimum front yard setback requirements for the two units fronting on Jumel Place, and from
the minimum rear yard setback requirements for the two units located at the rear of the property, and public
notice having been duly given of a hearing on said application on July 9, 2013 and October 28, 2013.

In consideration of the balance between the benefit to the Applicant with the detriment to the health,
safety and welfare of the community, the Board makes the following resolution that the requested area
variance for the following relief or such lesser amount, as described in the submitted application, BE

APPROVED:

Type of Requirement Required Existing Proposed Total Relief Requested
Maximum Principal | One (1) One (1) Seven (7) 6 (600)%
Buildings on one lot
Maximum Building 30% 49.4% 43.5% 13.5% (45%)
Coverage

| Minimum  Front Yard
Setback for the 2 wunmits 10 feet 1 foot 5 feet 5 feet (50%)
fronting on Jume] Place
Minimum  Rear  Yard
Setback for the 2 units 25 feet .7 foot 6 feet 19 feet (76%)

located at the rear

1. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This
Board has been asked to consider several prior applications to redevelop this property. It is currently used for
mixed commercial and residential purposes with a large cement structure, formerly a manufacturing facility,
located on the property. The current use is not conducive to a residential neighborhood and the noise and
traffic generated by the current use has been an issue of concern for many of the neighbors. The unique nature



of this property and the prior failed attempts to arrive at a use for this property that is acceptable to neighbors,
conforming with the neighborhood and economically feasible has demonstrated that the redevelopment of this
property raises unusual and distinct issues. Not only has the Applicant explored alternate means to achieve
the requested benefit including a smaller number of units which were evaluated and found fo be economically
unfeasible, but prior applicants have also attempted to use the structure for varied uses, all of which
demonstrates that other alternatives have not been shown to be practical or economically feasible. The
applicant has demonstrated that redeveloping this property from an unsightly cement structure used for
commercial purposes into a seven unit residential condominium development is the best economically feasible

use as shown on the proposed site plan for this property.

2. The Applicant has demonstrated that granting these variances will not create an undesirable change in
neighborhood character or a detriment to nearby properties. Applicant had shown that removal of the current
cement structure and construction of 2 seven unit condominium will result in a development that substantially
conforms with the residential homes in the neighborhood. The Applicant has demonstrated, and several
neighbors have testified in support, that this redevelopment will have a very beneficial impact on the
neighborhood. The granting of these variances will result in the removal of a varied use (ballet school),
unauthorized use (karate school) and prior nonconforming use (manufacturing facility) and result in a
conforming use which is in keeping with the character of the neighborhood. We note that the City Planning
Board issued a favorable advisory opinion identifying that “This site can adequately accommodate
development of this scale, and that the overall density proposed is compatible with the surrounding
neighborhood.” Based on the foregoing, the granting the variances will improve the appearance of the
property and will not create an undesirable change in neighborhood character or impact on nearby properties,

but rather a desirable and valuable change.

3. The reliefrequested may be considered substantial, but is mitigated by the fact that the current existing
structure is non-conforming and by the fact that the lot, at 34,765.50 square feet, would accommodate either
five single-family lots or four two-family buildings for total of eight residences. The requested variance, for
seven units, is one less than the permitted 8 residences. In order to develop this property in a manner that is
most conducive to current needs of our citizens, creating smaller free standing condominiums is beneficial.
The construction of one continuous unit would have eliminated the need for a variance for seven units, but
would not have resulted in a project that meets the current needs of some members of the community. The
minimum front and rear setback variances are necessary to maximize the available parking and the need for
service vehicles to access the property. Due to the non-conformance of the current structure and some of the
existing structures in the neighborhood, these variances will not have a substantial impact on the
neighborhood and therefore mitigates the substantial nature of the variances.

4, The Applicant has demonstrated that the variance will not have a significant adverse physical or
environmental effect on the neighborhood. The Applicant has demonstrated, and several neighbors have
testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. Not only will the current commercial use with resulting traffic and noise generated by such use
no longer interfere with the quiet residential neighborhood, but the physical change to the property will be a
significant improvement to the appearance of the neighborhood. Additionally, the proposed construction will
improve the permeability of the lot to 35.1%, in excess of the required 25%. T

e i s

PUUNERRUTT S st

5. The alleged difficulty may be considered self-created in that the Applicant desires to re-develop this
property in a manner that will meet the needs of residents of Saratoga Springs who are looking to down size
and still create a development that conforms to the neighborhood as a residential development in an economic



manner, however, this is not necessarily fatal to the application.

Notifications/Approvals/Conditions of Approval:

Prior variances are discontinued.
Saratoga Springs City Planning Board site plan review is required — the Planning Board will address local

concerns as identified by the Saratoga County Planning Board.
Saratoga County Planning Board issued a finding of no significant county side or inter community impact.

Adopted by the following vote:

AYES: 6 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson, O. Ludd)
NAYES: 0

Dated: October 28,2013

This variance shall expire 18 months following the filing date of such decision unless the necessary
building permit has been issued and actual construction begun as per 240-8.5.1.

/0/36'/)3 wﬁ)‘ ITVASENE,

Date Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning
Board of Appeals of the City of Saratoga Springs on the date above mentioned, six members of the Board

being present.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Jumel/Downton Walk - Witt Construction, Inc.

Name of Action or Project:

Downton Walk

Project Location (describe, and attach a location map):

27 Jumel Place

Brief Description of Proposed Action:

7 Individual Family Condominiums

Name of Applicant or Sponsor: Telephone: 515.587.4113
John witt E-Mail: m——
Address:
563 N. Broadway

City/PO: State: Zip Code:
Saratoga Springs NY 12866

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:
Building Department |:| @

3.a. Total acreage of the site of the proposed action? 791 acres
b. Total acreage to be physically disturbed? 791 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? .791 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) []Industrial []Commercial [OJResidential (suburban)

CForest  [CJAgriculture [CJAquatic ~ [JOther (specify):
[JParkland

Page 1 0of 3


http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html

5. s the proposed action,

<
m
w

<
>

b. Consistent with the adopted comprehensive plan?

NO
a. A permitted use under the zoning requlations? D

[1]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
m
(72}

WEIEIE
B

7. ls the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

E(EN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
m
(92}

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Per site plan approval we need to add a new water-main that runs from Jumel up the private drive.

L1 |5 [ |s[d=ls

= 5 O

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

Places?
b. Is the proposed action located in an archeological sensitive area?

(1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

_<
m
wn

BIESEEE
(1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands I Early mid-successional

] Wetland [JUrban O] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? @ I:l
16. Is the project site located in the 100 year flood plain? NO YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [Ino []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CJNOo  []YEs

ElcE

Page 2 of 3



http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html

18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liguids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

There as been asbestos found on location. We have an asbestos report and working with Cristo Demolition who is licensed

and experienced in moving this hazardous waste properly.

[]

O]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

PRINT FORM Page 3 of 3



http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html

CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

CITY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK 12866
PH) 518-587-~3550 FX) 518-580-9480
WWW.SARATOGA-SPRINGS.ORG

BUL Moove

Chair

Kelth B. Kaplan

Vice Chair

Adam MeNeill
Secrefary

Gory Hasbrouck
George “Skip? Corlson
Olsona Lundd

Joames Helicke
Appeal #2759

IN THE MATTER OF THE APPEAL OF
ANW Holdings, Inc.
564 Broadway
Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at 27 Jumel Place,
Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district of the City.

The Applicant has applied for modification to Appeal # 2714, a variance granted October 23, 2013, seeking
modification of the relief from the maximum principal building coverage and the minimum front yard setback
requirements for the two units fronting on Jumel Place, and for additional relief from maximum height of a residential
fence, all as provided in the current City Zoning Ordinance applicable to the Urban Residential - 3 zoning district, and
public notice having been duly given of a hearing on said application on April 21, 2014 and April 28, 2014.

In consideration of the balance between the benefit to the Applicant with the detriment to the health, safety and
welfare of the community, the Board makes the following resolution that the requested area variance for the following
relief or such lesser amount, as described in the submitted application, BE APPROVED:

Type of Required/ Previously Proposed Total Relief Requested
Requirement Permitted Approved
Maximum Building 30% 43.5% 46% 16% (53%)
Coverage
Minimum Front Yard
Setback for the 2 10 feet 5 foot 1 feet 9 feet (90%)
units fronting on
Jumel Place
Maximum  Height
residential fence 6 feet N/A 8 feet 2 feet (33%)
1. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This Board has

previously determined in Appeal #2714 that the Applicant has demonstrated that redeveloping this property from an
unsightly cement structure used for commercial purposes into a seven unit residential condominium development is the
best economically feasible use as shown on the proposed site plan for this property. The modifications to the maximum
principal building coverage and the minimum front yard setback requested by Applicant, subject to the conditions
provided below, do not change the Board’s prior determinations. The request to increase the maximum height of the
residential fence is requested to ensure added privacy for the units and for adjacent neighbors. Providing this privacy
cannot be achieved by other means due to the limited size of the property.

2. The Applicant has demonstrated that granting the modification to these variances will not create an undesirable
change in neighborhood character or a detriment to nearby properties. In granting variance #2714, the Board concluded
the granting the variances will improve the appearance of the property and will not create an undesirable change in



neighborhood character or impact on nearby properties, but rather a desirable and valuable change. The modifications do
not change this conclusion. Additionally, granting the variance for an increased height in the fence will enhance the
character of the neighborhood.

3. The modifications to the relief requested may be considered substantial. However, due to the proximity of the
proposed developed structures to the neighbors and to one another, the Board finds the benefit of privacy fencing to
offset the adverse impact.

4. The Applicant has demonstrated that the modification of the variances will not have a significant adverse
physical or environmental effect on the neighborhood. In the prior Appeal, the Applicant demonstrated and several
neighbors testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. The modifications requested in this application do not alter the conclusions reached by this Board in
Appeal #2714. Additionally, the request for an increase in the height of the fence does not have an adverse physical or
environmental effect on the neighborhood.

5. The alleged difficulty may be considered self-created, however, this is not necessarily fatal to the application.

Notifications/Approvals/Conditions of Approval:
The minimum front yard setback of 5 feet previously approved in Appeal #2714 is modified only to permit front stoops
or stairways within the 5 foot setback to the 1 foot setback.

No eight (8) foot fence shall be permitted to be constructed along Jumel Place or extending beyond the front foundation
line along Jumel Place.

County Planning Board issued a decision of “No Significant County Impact” on April 17, 2014.

Adopted by the following vote:
AYES: 7 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson O. Ludd and J. Helicke)

NAYES: 0
Dated: April 28,2014

This variance shall expire 18 months following the filing date of such decision unless the necessary building permit
has been issued and actual construction begun as per 240-8.5.1.

S -~ 1-14

Date _ Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning Board of
Appeals of the City of Saratoga Springs on the date above mentioned, seven members of the Board being present.

RECEIVED
MAY U C 7tit4

ACCOUNTS DEPARTMENT



TO MEMBERS OF THE CITY COUNCIL AND ZONING BOARD @;m
REY
a0
| have lived at. Jumel Place for 36 years. | have lived in Saratoga al)\my Jife andx@%
worked for 12 years for the City Engineering Department and for the F AReadrT
uritii present as a 207A Disabled firefighter. A3

My house is a brick and wood house with a two-story cottage in the back (photos
attached). John Witt wants to build 7 condos in the .08 acre lot next to me. He needs
and is asking for several variances from the Zoning Board. This is zoned UR-3 which
allows for only single and two family homes, not multi-family units. The Saratoga
Springs Zoning Ordinance definition of a condominium is a multifamily dwelling
containing individually owned dwelling units, etc. This would allow him to subdivide it
into 5 lots. Mr. Witt states that he could not make any money if he did it this way. He
wants the following variances:

1. Increase from 5 to 7 single family units — that is 40% over the amount allowed —
34,765 sq. ft.

2. Building coverage increase from 30% to 46% (53% over the amount allowed).

3. A decrease of minimum front year setback by 9 feet from 10 feet to 1 foot (that is
a 90%) increase over the amount allowed.

4. Raise the height of the residential fence by 2 feet from 6 feet to 8 feet ( that is
33% over the amount allowed and a decrease in minimum back yard setback 20
feet (80%over the amount allowed)

Over the last several months there has been meetings on the variances requested.
There was an appeal by some neighbors about the definition of condo set by the City
Council and it was said by the Zoning Board that the definition set by members of the
City Council was not really clarified and it should be. It was voted down 6-1. Even the
Board’s lawyer said they should listen to the appeal as it has some merit to it.

I am asking the Mayor to have this matter put on hold until it is clarified what the lawyer
for the appeal was saying if you allow this to be 7 condos. This is setting a precedence
for the next person with a lot this size who will want to do the same. Even though the
Zoning Board said each time would be differently voted on it sets a precedent for it to be
taken to court and overturned. If this gets approved for Mr. Witt, he should follow the
UR-3 ordinance.

There are some neighbors who would approve anything just to see this old building and
overgrown lot gone. | was one of them. But | am also the one most affected by this
development as my house has only 1 1/2 feet of property on that side. The homeowner
on the other side is totally against this project.

As seen in the attached photos the requested variance for an 8 foot fence will totally
block out any sunlight in our house making it very dark. This side faces the east where
we get most of our sunlight. The width of 1 and %z feet does not give me room to



maintain that side of the house. e.g. wash the widows, mow the grass, set up a ladder,
maintain my upper windows or roof. The fence would go along the porch on the cottage
and above the roof line and against it causing snow back up and blocking out the only
downstairs windows, also making it impossible to bring furniture in the doorway of the
cottage. The fence is only a foot and a half away from the main house and the cottage
and doesn’t allow much room for fire and ems personnel to access the dwellings.

Mr. Witt has said that he won't start the fence until the end of the brick. However, the
house will be built there and will only be six feet from my house. The requested setback
reduction from 10 feet to one foot brings the building flush with the sidewalk. We have
an enclosed porch and this will completely block our view, as well as any sunlight.

| am not opposed to this project. | am concerned about the variances requested as they
will greatly affect us. I would especially recommend that the building setback not be
approved, that the fence not be started until after the entrance to the cottage or some
kind of easement to my property of 6 to 10 feet for safety reasons.

There are at least 480 signatures, including owners in the neighborhood against these
variances. Mr. Witt's proposal will definitely create a hardship for me and my tenant.

| appreciate your taking the time to read my letter and hope that you can help us not live
in the darkness.

Sincerely,

Jeff Neilen

Dawn Gayioru

.Jumel Place

Dated: June 1, 2016
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TUCZINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
m 12207 Saratoga Springs, New York 12866

June 2, 2016

VIA EMAIL - susan.barden{@saratoga-springs.org
Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, LLC, 27 Jumel Place; Area Variance Application
Dear Zoning Board of Appeals:

We represent Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen in connection
with the above-referenced matter.

The “benefit sought by the applicant can be achieved by some method feasible for the applicant
to pursue, other than an area variance”. Additionally, in granting an area variance, the ZBA must
“grant the minimum variance that it shall deem necessary and adequate”. The benefit sought by the
applicant can be achieved by a subdivision of the lot into 5 single-family lots, which would be
achievable without the need for a variance to allow more than one principal building, and an area
variance to allow 7 homes, rather than 5 homes, is not the “minimum variance” necessary and
adequate for the Applicant’s legitimate objectives.

In its May 20, 2016 letter, the Applicant claims that since it obtained variances in 2013, its land
acquisition and development costs increased by $331,450.! The applicant also states that its home
sale prices have increased:

“The results indicate that the average home cost of $640,000 for 7 units
reported in 2013 application process was accurate at that time, but the rising
cost development costs [sic] has increased the average home price to
$930,000 in 2016. In order to address the varied market, ANW is proposing
several price points ranging from $587,045 to $1.255M for a median price of
$921,022.>

I Since that letter, the Applicant has staied that the land acquisition and development costs have increased by only $256,450,
All of these numbers contradict (and are suddenly several hundred thousand dollars more than) the numbers offered by the
Applicant at the Febroary 22, 2016 ZBA meeting.

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
June 2, 2016
Page 2

In its revised materials, the Applicant continues to maintain that an average home sale price of
$1.08 million or more would be “not supported by the market”. But in those same materials, the
Applicant represents that an average home sale price of $930,000 would be supported by the market,
and in fact, the Applicant is offering a range of home sale prices with a “median price of $921,022”,

The Applicant insists that the project is the same project as was proposed in 2013. Therefore, the
ZBA must conclude that the Applicant seeks the same benefit as it sought in 2013. As shown below,
the benefit sought by the Applicant can be achieved with five single-family homes, whether
subdivided or not.

In 2013, the Applicant proposed an average home price of $640,000 for 7 units (Letter from
Carter Conboy, dated May 20, 2016, at 7). The total revenue generated would therefore equal
$4,480,000. After subtracting the claimed 2013 land acquisition and development costs of $905,640,
the Applicant would have been left with a net revenue in 2013, based on 7 homes, of $3.574,360.

Now, in 2016, the Applicant indicates that its average home sale price will be $930,000, and that
it will sell the homes at prices between $587,045 to $1.255 mitlion, with a median home price of
$921,022. Ifthe Applicant is permitted to construct 7 homes and will sell at its stated average home
price of $930,000, the total revenue generated will equal $6,510,000. After subtracting the claimed
2016 land acquisition and development costs of $1,303,380, the Applicant is left with a net revenue
of $5,206,620. The 2016 net revenue for 7 homes is $1,632,260 more than the net revenue
generated by the 2013 proposal for 7 homes.

The Applicant’s argument, distilled to its essence and assuming the accuracy of all of the
numbers the Applicant has provided, is as follows: because its costs have increased $331,450,
its net revenue must increase $1,632,260. That makes no sense, and is simply irrational.

However, if the Applicant is permitted to construct § homes and sells those homes at the stated
2016 average home price of $930,000, the total revenue generated will be $4,650,000—which is still
more than the revenue that would have been generated in 2013 for 7 homes. After subtracting the
2016 land acquisition and development costs of $1,303,380, the Applicant is left with a net revenue
in 2016, based on 5 homes, of $3.346,620—which is 94% of the net revenue it would have
generated with 7 homes in 2013.

Notably, $250,000 worth of increased land acquisition and development costs claimed by the
Applicant between 2013 and 2016 relates to $100,000 of “administrative” costs>—something the
Applicant did not deem important enough to report either in 2013 or on February 22, 2016—and
$150,000 in construction costs for installing a new water main along Jumel Place*—again, an item
that did not appear in the Applicant’s reported costs on February 22, 2016, These new costs are

2 When asked at the May 23, 2016 meeting what the “administrative” costs of $100,000 were, the Applicant summarily
answered that they related to office administration, project management, and administrative expenses. _

3 When asked whether the water main replacement along Jumel Place was because the line was too small, the Applicant
responded that it was actually just because the water main was old and the City Engineer requested that it be replaced.



City of Saratoga Springs Zoning Board of Appeals
June 2, 2016
Page 3

wholly unsupported by any documentary evidence. One is so suspect that it has never before been
reported until May, 2016, and the other appears to be nothing more than a voluntary assumption by
the Applicant of a City obligation. The ZBA certainly could view these new costs as speculative,
inflated, and/or unnecessary, particularly in light of the Applicant’s claimed need to make an
additional $1.6 million to cover an increase in costs of $330,000. If these “new” and unsubstantiated
costs are disregarded in calculating the benefit to the Applicant from granting a variance to allow 5,
rather than 7, homes, the Applicant would be left with a net revenue in 2016, based on 5 homes, of
$3,596,620-—which actually exceeds the 2013 projected net revenue based on 7 homes by $22,260.

The ZBA need not grant the full variance for 7 principal buildings simply because the Applicant
has asked for it. The Applicant has failed to demonstrate that the variances requested are the
minimum variances necessary or adequate to achieve its legitimate objectives, or that there does not
exist some feasible alternative to achieve its legitimate objectives.

Requiring a five-lot subdivision or granting an area variance to allow 5§ principal buildings (rather
than the 7 requested) will provide the Applicant with the same objective it sought and obtained in
2013 for this project. Limiting the number of homes to five would also allow for the project to
be reconfigured so as to lessen the other area variances needed, including area variances for
maximum principal building coverage, rear-yard sethack, and front-yard sethack.

On behalf of Mr, Brewton, Mr. and Mrs. Mattison, and Ms. Cohen, we respectfully request that,
in the absence of the Applicant’s agreement to seek a more appropriately sized project consisting of
five homes, the ZBA deny the area variances requested.

Very truly yours,
TUCZINSKI, CAVALIER & GILCHRIST, P.C.

By: /éw@% /

onatho{ B \Tjikley




September 19, 2013
To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 iot singie family condominium project at 27
Jumel Place. The proposed project will improve the neighborhood by eliminating the commercial )
building and constructing attractive homes that will fit into the neighborhood with similar setbacks to
existing homes on the street. This project will enhance the neighborhood and increase property values.

| fully support the above proposed project and would like this noted at the Zoning Board of Appeals
Meeting on Monday, September 23, 2013.

Respectfully,

1\10/\/\)%:1/’
Neighbor - jumej A




September 19, 2013
To: City of Saratoga Springs Zoning Board of Appeals

Fhave been informed of Witt Construction Inc.’s propoesed 7 lot single family condominium project at 27
Jumel Place. The proposed project will improve the neighborhood by eliminating the commercial a
building and constructing attractive homes that will fit into the neighborhood with similar sethacks to
existing homes on the street. This project will enhance the neighborhood and increase property values,

I fully support the above proposed project and would like this noted at the Zoning Board of Appeals
Meeting on Monday, September 23, 2013.

Respectfully,
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September 19, 2013
To: City of Saratoga Springs Zoning Board of Appeals

| have been informed of Witt Canstruction Inc.’s proposed 7 lot single family condominium project at 27
Jumel Place. The proposed project will improve the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar setbacks to
existing homes on the street. This project will enhance the neighborhood and increase property values.

I fully support the above proposed project and would like this noted at the Zoning Board of Appeals
Meeting on Monday, September 23, 2013.

Respectfully,

MP

Neighbor m @&u—
Wig/ ﬂy 1250 (




March 7%, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21, 2016 at 7:00 PM.

Respectfully,




March 1072016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March {g™ 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
clevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21, 2016 at 7:00 PM.

Respectfully,
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March | 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. T am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Mo + Hun (Q vl
Neighbor - %_ﬂm ) p 2.

3\\0 3 2013



March 0™ 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

%ghbor

2y



March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

[ fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
Neighbor

Cpcit-Uloe.
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March 14, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor



March 14™ 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. [ am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
& // g {
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March 14® 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March 14%, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Dsane b,
BN s
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March 147 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
clevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
%A/‘ L/\_/\ ‘9/\

Neighbor
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March 14™ 2016

To: City of Saratoga Springs Zoning Board of Appeals

T am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,




March K 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

i

Neighbor




March 14™ 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. [ am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
N
Neighbor

B .
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March 14" 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

[ SO

Neighbor
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March 14% , 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully, T
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March 14™, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I'have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

P nmar etz

Fast <



March 14" 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21, 2016 at 7:00 PM.

espectfully, H L’O
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March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor
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March 8¢, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commetrcial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
clevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

nfiectee sl P o br. bt St S
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March 14" , 2016

To: City of Saratoga Springs Zoning Board of Appeals

[ have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

1 fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21™, 2016 at 7:00 PM.

Respegtfully,
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March ¥*, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
<
/ ,
[/
Neighbor
/ (ihs i g )
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March " , 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the strect. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

-

Respectfully, f | |
I RYEN e
Neighbor, T _)
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Marchy7™, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and

elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.




March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and

elevate property values.

1 fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

AN _ .
:} vy .CF iaes e
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March H, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

M

_
(Ssihbor .Emm vt PRI

Respectfully,




March 14‘)’ 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. [ am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
Ne»{ghbor
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March ¥ , 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21*, 2016 at 7:00 PM.
Respectfully,

n o

Neighbor 7(@%}@0 ) el




March 14™, 2016

“To: City of Saratoga Springs Zoning Board of Appeals

| have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

] thoroughly support the above i)roposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%,2016 at 7:00 PM.




Marci Robinson

I N R R
From: Richie Ball
Sent: Monday, March 21, 2016 3:19 PM
To: susan.barden@saratoga-springs.org
o Marci Rebinson
Subject: 27 Jumel Downton Walk

Susan,
Good afternoon, | would like fo express my support for the Down-Ton Walk project. This will be

an enormous improvement to the neighborhood, I'd really like to see this moving forward, since being
on hold for some time now. There are more positives than negatives to this wonderful project. | know
and trust Witt construction to do the right thing, for us as neighbors, and to the great city of Saratoga
Springs.

Thank you, Richard

Also, my property at ranger Avenue, border's 150 feet of the existing structure, which is in
dire need of demolition. L.ooking forward to it.
Thank you once again!



March 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor ‘




March § 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

SERRRr Y ! :
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Neighbor ‘
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March §% 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor - /C? .S % /4\/6/
Saritoge Spring s, N Y
i Rl AL




March §% 2016

To: City of Saratoga Springs Zoning Board of Appeals

L am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. T am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21, 2016 at 7:00 PM.

Respectfully,

D
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March 3“'; 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that T fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

y».

“Neighbor




March 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

AN iw \h /uvw\ Oy

Neighbor
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March $"2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

e
ST e A

Neighbor -L Ak A
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March " 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

<77/ﬁ/5 Y.

Péeig bor




March §*; 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values,

I thoroughly support the above proposed project and would like this reco gnized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully, - e




March 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
7

léfé‘i:ghbor (-’ |

]




March $%; 2016

To: City of Saratoga Springs Zoning Board of Appeals

I'have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

[ fuily support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

. S
eighbo

.,.0&'/ Cﬁﬁ/é'jz Kj /9'\

=

I



March 7, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and

elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor




March ¢ 2016

To: City of Saratoga Springs Zoning Board of Appeals

T'have become familiar with Witt Construction Inc.’s proposed 7 lot single family project at 27
Jumel Place. The proposed project will revamp the neighborhood by eliminating the commercial
building and constructing attractive homes that will fit into the neighborhood with similar
setbacks to the existing homes on the street. This project will enhance the neighborhood and
elevate property values.

I fully support the above proposed project and would like this noted at the Zoning Board of
Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.,

Respectfully,

et > (oot

Neighbor
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March &, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by cradicating the commercial
building that currently exists at the site and constructing attractive homes that will it into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,
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March %2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21, 2016 at 7:00 PM.

Respectfully,

/%E?L LZ"// % %ﬂvw

Jume P/ace_




Marci Robinson

A
From:
Sent: Friday, March 18, 2016 10:35 AM
To: susan.barden@saratoga-springs.org
Cc: Marci Robinson
Subject: Downten Walk Extension

Dear Ms. Barden,

We are writing to express our strong support for the Downton Walk project at 27 Jumel Place, Saratoga Springs. John
Witt's proposed development will replace a derelict property with a beautiful development which will enhance the
neighborhood. The proposed development is precisely what Saratoga Springs should be supporting.

Philip and Debra Wood
Railroad Place
Saratoga Springs, NY 12866



March 147, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

- East 1Harioon SE



March 14%, 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. T am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoping Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Neighbor - [ '
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March 14%, 2016

To: City of Saratoga Springs Zoning Board of Appeals

1 am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

O(A-\\_’ Bl orscshoc DR

Néighbor SARAEOA SPRUGS




March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Mo W :
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March 14" 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

%ﬂé. o ’é‘%/ ' %%x




March 1492016

To: City of Saratoga Springs Zoning Board of Appeals

I am submitting this signed and dated letter in support of Witt Construction Inc.’s proposed 7 lot
single family project at 27 Jumel Place. I am confident that the proposed project will increase
property values and progress the Jumel neighborhood by constructing attractive homes that will
fit into the neighborhood.

Again, please let it be known that I fully support the above proposed project and would like this
recognized at the Zoning Board of Appeals Mecting on Monday, March 21%, 2016 at 7:00 PM.

Respectfully,

Neighbor
Wl )it & 3/
Jﬂﬁﬁgﬂ




March 14", 2016

To: City of Saratoga Springs Zoning Board of Appeals

I have been informed of Witt Construction Inc.’s proposed 7 lot single family project at 27 Jumel
Place. The proposed project will complement the neighborhood by eradicating the commercial
building that currently exists at the site and constructing attractive homes that will fit into the
neighborhood. By doing so, the proposed project is sure to enhance property values.

I thoroughly support the above proposed project and would like this recognized at the Zoning
Board of Appeals Meeting on Monday, March 21%,2016 at 7:00 PM.

Respectfully,/47Z‘S>
=0
m 60/\0 / w
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CARTER CONBOY

Attorneys & Counselors at Law

)

Downton Walk

Area Variance - Renewal Request
May 22, 2016

Presented by:

Libby Coreno, Esq., Carter Conboy, PC
John Witt, ANW Holdings, LLC




Aerial View: 27 Jumel Place
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Existing Neighborhood

¥l Granger/East/Jumel/Lak
e City Block

e 21 lots total

27 Jumel (shown in
yellow)

e 7 lots to the west

(shown in orange) with

11 units

* 6 lots to the northwest
(shown in blue) with 7

units

e 5 ]ots to the north
(shown in red)
| * 2 lots to the east

(shown in purple)

Carter Conboy, PC - Libby Coreno, Esq
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Carter Conboy, PC - Libby Coreno, Esq.




Existing Site Condition
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Carter Conboy, PC - Libby Coreno, Esq.
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Existing Site Condition
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Existing Site Condition

~ East boundary with existing 8 foot fence.

Carter Conbby, PC - Libby Coreno, Esq.



Project History: Pre-2013

1924

1953

1957

1967

1980

1996

Until
2013

Tarrant Manufacturing moves its operations from Ash and Federal Street to 27 Jumel
Place. (Source: Troy Record, April 23, 1968)

Unfavorable advisory opinion issued on rezoning request by Tarrant Manufacturing.

Favorable advisory opinion issued on rezoning request by Tarrant Manufacturing.

Tarrant Manufacturing moves from Jumel Place to a new plant on Excelsior
Avenue. (Source: Troy Record, April 23, 1968)

Area variance approved to construct loading dock to existing Adirondack
Stihl building.

Area variance approved for minimum front yard, side yard, rear yard and
maximum building lot coverage. Use variance for ballet school and two
apartments. Site plan approval for current configuration.

Non-conforming karate studio (Tenkara Karate-Do)



Downton Walk Concept Plan

|"_ - - -

Northern Approach

Carter Conboy, PC - Libby Coreno, Esq.



Proposed Project Aerial

Carter Conboy, PC - Libby Coreno, Esq.



Proposed vs. Existing Lot Coverage

Carter Conboy, PC - Libby Coreno, Esq.



Concept Rendering

Carter Conboy, PC - Libby Coreno, Esq :



Concept Rendering

Carter Conboy, PC - Libby Coreno, Esq.



Concept Rendering

Carter Conboy, PC - Libby Coreno, Esq.



2013 Area Variance Relief

Type of Relief

Maximum Principal Building
Coverage

30% 49.4% 43.58% 13.58% (45%)

Maximum Principal Buildings [l 6 (600%)

Minimum Front Yard Setback [REilis 5 ft (50%)
for 2 units on Jumel Place

Minimum Rear Yard Setback 25 ft : 19 ft (76%)
for 2 units located at the rear

Condition: All prior variances are discontinued

Carter Conboy, PC - Libby Coreno, Esq.



2013 Area Variance Findings

Whether the benefit can be Several prior applications for redevelopment have been unsuccessful
siba b RodeiiadizElsl (e o Current structure, use and variances not conducive to residential

| means? neighborhood

» Existing site has unique non-conforming elements

» Evidence of previous economically unfeasible redevelopment proposals

* Lesser number of units is not economically feasible

* Proposal is the “best economically feasible use as shown on the proposed

site plan.”
W (D RV ENERIIIEEE «  Positive impact in removal of non-conforming structure
create an undesirable * Project substantially conforms to the UR-3 residential zone
change in the  Removal of a varied use/illegal use

neighborhood character? * Favorable Planning Board advisory opinion (Scale and density compatible)

Whether the relief * Yes - relief is substantial

requested is substantial? e Mitigated by: (i) removal of non-conforming structure; (ii) maximum
density is 8 units and project requests 7; (iii) demonstrated need for access
for parking and service vehicles; and (iv) setbacks will increase from
existing structure

WA D CHEERIRENEE «  Reduce traffic and noise (positive impact)

an adverse impact on the e Improve overall neighborhood

physical environment? * Increase in permeability

SRl bailafiEie Yes but that is not fatal to the application and it is outweighed by the
created? installation of a use and structures more in conformance with the
neighborhood than currently exists.



2014 Area Variances

Total Relief
granted by prior
approvals

Type of Relief Required 15t Approval

(10/28/13)

2nd Approval
(5/1/14)

Maximum Building
Coverage

Minimum Front Yard (2
units on Jumel for front
stoops only)

Maximum Fence Height Not 8 ft 2 ft (33%)
Applicable

Minimum Principle 7 No change 6 (600%)
Building

Minimum Rear Yard No change 19 ft (76%)

Condition: All prior variances are discontinued; minimum front yard for front stoops and

stairways on Jumel only; no fence along Jumel or beyond front foundation line along Jumel.
Carter Conboy, PC - Libby Coreno, Esq.



2014 Area Variance Findings

| Whether the benefit Cited prior precedent of 2013.
can be achieved by * Additional relief from minimum front yard did not alter rationale and
other feasible means? findings. I

* Fence height would increase the benefit of privacy in the neighborhood
which cannot be achieved by another method.

WA a2kl o Cited prior precedent of 2013.

will create an » Reiterated positive improvement to neighborhood.

(6 (0= o) SRR ERT(e 0 Fence would increase character of neighborhood

the neighborhood

character or a

detriment to nearby

properties?

Whether the relief * Yes - relief is substantial

requested is » Mitigated by benefit of privacy fencing.

substantial?

WSS SR «  Cited prior precedent of 2013.

have an adverse * Beneficial impact on property

Nogherlen)indi=olil (=188 «  Nothing about the additional relief changes the original findings.
environment? * Fence would not be an adverse impact on neighborhood.

S h b bEiaEs o Yes but that is not fatal to the application.
self-created?



2016 Application for Renewal of

Area Variances

e ANW Holdings has a contract to purchase 27 Jumel
Place

e Estate proceedings delayed the owner’s ability to
transfer title

e Variances from 2013 and 2014 expired per City
Code (18 month maximum)

e Required to request renewal of variances

* No project changes

Carter Conboy, PC - Libby Coreno, Esq.



Legal Review Standard: Renewal of

Variances

Whether the record demonstrates a material change
in the project sufficient for the ZBA to deviate from
its prior precedential findings?

American Red Cross, Thompkins County Chapter v. Board of Zoning
Appeals of the City of Ithaca, 161 A.D.2d 878 (3d Dep’t 1990).

Carter Conboy, PC - Libby Coreno, Esq.



2016: Renewal Request for Area
Variances

Type of Relief Required | 1stApproval | 2" Approval | Total Relief | 2016 Request
I (10/28/13) | (5/1/14) granted by I
prior
approvals
Maximum Building 30% 43.5% 46% 53% No change
Coverage

Minimum Front Yard (2 [EXiRis 5 ft 1ft 90% No change
units on Jumel for front
stoops only)

Maximum Fence Height i Not 8 ft 2 ft (33%) No change
Applicable

Minimum Principle 1 7 No change 6 (600%) No change

Building

Minimum Rear Yard 25 ft 6 ft No change 19 ft (76%)  No change

Carter Conboy, PC - Libby Coreno, Esq.




Cost of Land & Development for Project

tion ent Costs — 2013 to 2016

Cost Item

Land Purchase
Professional Fees
Interest

Taxes

Soil Testing
Construction (water line
Dirt (Fill

Demo and Asbestos Removal
Lot Clearing

Silt Fencing

Electric Lines (x2

Trees

Administrative Cost

Sub-total

Reasonable Return for Risk

=
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>
()
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7
)
o
=
(o d
o

TOTAL ACQUISITION AND LAND
DEVELOPMENT COSTS
*Unreported in 2013

2013
$370,000
23,000
42,000
20,000
11,700
60,000
21,000
155,000
10,000
6,000
24,000
12,000
*75,000

$829,700
20%

$995,640

2016 Difference
$370,000 n/a
60,000 $37,000
45,000 3,000
20,800 800
12,500 800
212,000 152,000
22,000 1,000
165,850 10,850
10,700 700
6,500 500
48,000 24,000
12,800 800
100,000 25,000
$1,086,150 $256,450
20%

$1,303,380 Increase of 31%

Carter Conboy, PC - Libby Coreno, Esq.



Price of Homes: 2013 to present

20% $129,377 $646,885 $186,197 $930,000
20% $150,940 $754,700 $217,230
20% $181,128 $905,640 $260,676
20% $301,880 $1.5M $434,460
20% $452,820 $2.2M $65 0

e Average home prices not supported by the mark
e Project remains practical and feasible at 7 units only as stated in 2013 and 2014
 Homes will be offered at staggered price points from $585,000 to $1.2M (Ex C of Applicat

Carter Conboy, PC - Libby Coreno, Esq.



2013 Lot Coverage Detail

T R f' - Estimated lot
4 - coverage: 43.5%
. ﬁ— i w , ——— Estimated
R el N sk S Permeability:
N e | d o B U7 40.6%
S Ll i - Estimated Non-
o 41 Permeability:
' 59.4%
i _‘ Minimum
"ir — Permeability: 34%
k| ﬁ = , (application)
| >
Minimum

Permeability per
Code: 25%

Carter Conboy, PC - Libby Coreno, Esq.



2014 Lot Coverage Detail

[ . » . Estimated lot
| o coverage: 46%
B 3 Estimated

8 - | - v | e Permeability:

- ; Estimated Non-
B g R Permeability:
61.3%

! ; - 3
‘ ] - *},';, N Minimum
s o - , ‘ U =8 Permeability: 34%
| = = e e T '] (application)
1 ’ o e =1 . W o .
e . L Minimum

"% Permeability per
Carter Conboy, PC - Libby Coreno, Esq.



2016 Lot Coverage Detail:

Change from 2014

| B | Estimated lot
s s coverage: 46%

Estimated
e | > O | Permeability:
H _;ﬁj R =0 ! | 38.7%

- ; Estimated Non-
B g R Permeability:
" 61.3%

1 Minimum
=8 Permeability: 34%
| (application)

| ate = :*".';’f i Minimum
"% Permeability per
T | ] . Code: 25%

Carter Conboy, PC - Libby Coreno, Esq.
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Fence Detail: Response to Comment
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Carter Conboy, PC - Libby Coreno, Esq.
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Estimated Height Detail: Response to

Comment

Ridge
House 1

33’_6"
House 2 27"
House 3 27"
House 4 3’
House 5 30’
House 6 30’
House 7 32
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Precedent and Continued Project

Merit

1. No material change in the project since the 2013 and 2014
relief was granted.

2. ANW has demonstrated that all factual findings upon which
the Board relied in 2013 and 2014 remain constant.

e Specifically, the development and acquisition costs to
average home price ratio (20%) remains constant.

3. As a result, Downton Walk continues to demonstrate its
entitlement to the area variance relief granted in 2013 and
2014.

Carter Conboy, PC - Libby Coreno, Esq.



Response to Third-Party Objection

1. Feasible Alternative: ANW has continuously maintained that
the project is not feasible at any number of units less than 7.
No evidence has been proffered which contradicts ANW’s
previous presentation of alternatives or the Board'’s
findings.

e Specifically, the risk is too great that 6 or less homes
priced above $1M is beyond market and represents an
unacceptable risk to ANW because (1) the units will not
sell at that price point and (2) there is no profit.

2. Multiple Alternatives: The Board has relied upon not only
ANW assertions but evidence of numerous other
redevelopment alternatives which were equally found not to




Downton Walk: 34 Neighbors in

Support of the Project

e 15 Support
letters
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e 4 Support
letter
3/10/16

e 11 Support
letter
3/17/16

e 2 Support
letter
3/15/15

27 Jumel Place

e 2 Support
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Revised Price of Homes: 2013 to

present

20%
20%
20%
20%

20%

Average home prices not supported by the market
Project remains practical and feasible at 7 units only as stated in 2013 and 2014

$142,234

$165,940

$199,128

$331,880

$497,820

$711,170

$829,700

$995,640

$1.66M

$2.49M

$186,197

$217,230

$260,676

$434,460

$651,690

$930,000

31%

31%

31%

31%

31%

Homes will be offered at staggered price points from $585,000 to $1.2M (Ex C of Application)
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TUCZINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
Jonathon B. Tingley -
May 23, 2016

VIA EMAIL - susan.barden@saratoga-springs.org
Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, LLC, 27 Jumel Place; Area Variance Application
Dear Zoning Board of Appeals:

We represent Samuel Brewton, Gerald and Debra Mattison, and Sandra Cohen in connection
with the above-referenced matter, Mr, Brewton, Mr. and Mrs, Mattison, and Ms. Cohen each either
own or reside at property at jLake Avenue (Tax Map Parcet No. 166.13-1-4) and [l ake
Avenue (166.13-1-6), located in close proximity to 27 Jumel Place, the site of the proposed Downton
Walk project. This letter is submitted in connection with the application by ANW Holdings, LLC for
several area variances for the Downton Walk project, proposed for 27 Jumel Place. Submission of
this comment letter should not be construed as any waiver of the interpretation appeal filed by Mr.
Brewton, Mr. and Mrs. Mattison, and Mrs. Cohen,

As set forth below, the several variances sought should be denied in the absence of a project
modification or an effort by ANW Holdings to lessen the requested variances.

In making its determination on the area variance application, the ZBA must consider, among
other things, “whethet the benefit sought by the applicant can be achieved by some method feasible
for the applicant to pursue, other than an area variance”, and, if inclined to grant an area variance, the
ZBA “shall grant the minimum variance that it shall deem necessary and adequate and at the same
time preserve and protect the character of the neighborhood and the health, safety and welfare of the
community” (N.Y. General City Law § 81-b [4] [a] [ii], [¢]).

Finding that the proposed design is either the “best” or “an” economically feasible use of the
property is not sufficient. The burden rests upon the applicant to establish that other feasible
alternatives do not exist (see Katz v. Town of Bedford Zoning Bd. of Appeals, 202 AD2d 504, 504
[2d Dep’t 1994]). To meet its burden, the applicant must demonstrate that it has sought other
alternatives to no avail (see Durler v. Accettella, 165 AD2d 872, 873 [1990]). Even where the
applicant has established that the variance sought is insubstantial and will not adversely affect the
character of the neighborhood, an applicant’s failure to demonstrate that no reasonable alternatives

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
May 23, 2016
Page 2

exist will support a denial of the area variance (see Stengel v. Town of Woodstock Zoning Bd. of
Appeals, 155 AD2d 854, 856 [3d Dep’t 1989]).

As the ZBA has previously found for this particular parcel, the subject lot can accommodate
either five single-family lots or four two-family lots, Proof that the property may be used more
profitably by developing it as a seven-unit condominium than as five single-family lots or four two-
family lots does not adequately demonstrate significant economic injury to warrant the grant of an
area variance (Stengel, supra, 155 AD2d at 856; see also Ifrah v. Utschig, 98 NY2d 304, 309 [2002];
Orchard Michael. Inc. v. Falcon, 110 AD2d 1048, 1048 [4th Dep’t 1985]). “Proof that the ordinance
caused the applicant mere inconvenience, or that the property could be utilized more profitably if an
arca variance were granted, is ordinarily not sufficient to justify the issuance of a variance,
irrespective of the application’s seeming reasonableness (Human Dev. Servs. of Port Chester, Inc. v.
Zoning Bd. of Appeals of Vill, of Port Chester, 110 AD2d 135, 140 [2d Dep’t 1985]; Fuhst v. Foley,
45 NY2d 441, 447 {1978]).

Here, the Applicant has indicated that it will incur approximately $754,700 in site development
costs expenses, including land purchase costs, professional fees, interest, taxes, soil testing,
construction, fill dirt, demolition and asbestos removal, lot clearing, silt fencing, electric lines, and
trees. The Applicant represented at the February 22, 2016 ZBA meeting that the proposed
condominium units will be offered for sale at prices between $700,000 and $1.5 million.

The Applicant has failed to demonstrate that the variances requested are the minimum variances
necessary or adequate to achieve its objectives, or that there is not a feasible alternative available to
to achieve its legitimate objectives. As noted above, that the Applicant’s proposal may be its
preferred proposal or may be the one expected to generate the most profit does not mean that it is the
only feasible alternative, For instance, the record demonstrates that a four-lot subdivision (each lot
with a two-family dwelling) ot a five-lot subdivision (each lot with a single-family dwelling) could
be achievable on the subject site. At the proposed home prices quoted by the Applicant, such a
conforming project could be profitable for the Applicant. Thus, there is a feasible alternative, and
the variances requested are not the minimum required to achieve the Applicant’s objective.

On behalf of Mr. Brewton, Mr. and Mrs, Mattison, and Ms. Cohen, we respectfully request that
the ZBA require the Applicant to develop the site in accordance with the Zoning Ordinance,
including by making application for an appropriate subdivision, and in the absence of the Applicant’s
agreement to seek a more appropriately sized project, that the ZBA deny the area variances
requested.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.
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William Moore, Chair

Saratoga Springs Zoning Board of Appeals
474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, Inc. — Area Variance Renewal Application
27 Jumel Place — UR-3

Dear Chairman Moore:

We represent the interests of ANW Holdings, Inc. (“ANW”) with respect to its application for
the renewal of area variances granted by the Saratoga Springs Zoning Board of Appeals (“Board”)
in 2013 and 2014 related to 27 Jumel Place (“Property”). The area variances lapsed due to delays
related to the death of the current owner and the inability of ANW to close on the purchase of the
Property due to estate and probate issues. However, all issues related to the sale have now been
resolved and we respectfully request that the Zoning Board of Appeals adhere to its prior precedent
and findings related to this project and renew the relief previously granted.

A. Backaground and History

The Property has been before the Board on several occasions prior to the instant application
and dating back as far as 1957. The site was home to a manufacturing operation in what was, then
and now, a largely residential area. The pre-existing, non-conforming building is a large concrete
structure covering approximately 49.5% of the lot. At the front and rear of the lot, there is
currently under one foot of setback as the building is located directly on the property lines. Over
time, the use on the site evolved from manufacturing to a ballet school and apartment building;
and, even at one time, a non-conforming karate studio.
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In 2013, John Witt, ANW’s representative, came before the Board to present a new use on the
site which had the potential to reduce the overall lot coverage and density in the form of seven
residential single family condominium units. The 2013 application (formerly known as
“Magnolia Lane” and now referred to as “Downton Walk™) set forth plans to demolish the existing
non-conforming structure and requested several area variances to construct the project, to wit:
maximum building coverage, maximum principal building on one lot, minimum front yard setback
for two units on Jumel Place, and minimum rear yard setback for two units at the rear. The Board
requested an advisory opinion from the Planning Board which was issued in favor of the project,
specifically finding that the “site can adequately accommodate development of this scale, and that
the overall density proposed is compatible with the surrounding neighborhood.” (See 11/18/13
Resolution of the ZBA) Moreover, the Board requested alternatives to the proposed project from
ANW which Mr. Witt provided in the form of an itemized list of land development costs and
scenarios involved in erecting fewer than the seven lots shown. Following a public hearing on the
matter, the Board voted to approve the area variances as requested and made several specific
factual findings related to the relief granted. Below is a summary of the relief and those findings:

Type of Relief Required Existing Proposed Total Relief
Maximum Principal Building | 30% 49.4% 43.58% 13.58% (45%)
Coverage

Maximum Principal 1 1 7 6 (600%)
Buildings

Minimum Front Yard 10 ft 1ft 5 ft 5 ft (50%)
Setback for 2 units on Jumel

Place

Minimum Rear Yard 25 ft v 6 19 ft (76%)
Setback for 2 units located at

the rear

Factual Findings and Legal Precedent pursuant to New York State City Law §81-b(4);
Saratoga Springs City Zoning Ordinance 88.0, et seq:

1. Feasible Alternatives (Whether the benefit cannot be achieved by other feasible means):
The Board reiterated that several prior applications had been made prior to ANW’s
application in 2013 for redevelopment of the Property which were unsuccessful. The
current use of the Property was described as “mixed commercial and residential purposes

with a large cement structure, formerly a manufacturing facility” which uses are “not
conducive to a residential neighborhood” with noise and traffic that is disturbing to
neighbors. The Board found that the Property presented unique non-conforming concerns

4

CARTER, CONBOY, CASE, BLACKMORE, MALONEY & LAIRD, P.C.



William Moore, Chair
Page 3 0f 11
May 20, 2016

and evidence of previous economically infeasible redevelopment proposals. Specifically,
the Board determined that “[n]ot only has the Applicant explored alternate means to
achieve the requested benefit including a smaller number of units which were evaluated
and found to be economically unfeasible, but prior applications have also attempted to use
the structure for varied uses, all of which demonstrates that other alternatives have not been
shown to be practical or economically feasible. In short, the ANW proposal “is the best
economically feasible use as shown on the proposed site plan for this property.”

[emphasis supplied]

2. Undesirable Change (Whether the variance will create an undesirable change in the
neighborhood character or a detriment to nearby properties): First, the Board noted that
the application involves the complete removal of a non-conforming commercial structure
from a UR-3 residential zone with a project that “substantially conforms to the residential
homes in the neighborhood.” The Board specifically articulated the beneficial impacts of
the project including the removal of a varied use, as well as an illegal use, and replaced
with a residential use in keeping with the zone. Second, the Board pointed to the
favorable advisory opinion from the Saratoga Springs Planning Board which specifically
opined that the “site can adequately accommodate development of this scale and that the
overall density is compatible with the surrounding neighborhood.” In sum, the Board
concluded that (i) the project would improve the appearance of the Property and (ii) the
project would not create an undesirable change in the character or impact on nearby
properties.

3. Substantiality (Whether the relief requested in substantial): The Board found that the
variances were substantial but that the substantiality was mitigated by (i) the existence of a
structure that is non-conforming; (ii) the fact that the lot would support either 5 subdivided
lots with single family homes or four duplex homes (8 units) while the project only calls for
7 units (which is one less than the maximum allowed under current zoning; (iii) the need of
access behind the units for parking and service vehicles to access the rear; and (iv) the
current building has less setbacks than are currently requested in the front and rear. In
sum, the Board found that the substantiality is mitigated by the project’s beneficial
improvement to the current status of the Property.

4. Physical or Environmental Impact (Whether the relief requested will have an adverse
impact on the physical or environmental impact on the neighborhood): The Board found
that the project will reduce traffic and noise from the existing use which would return
quietude to the residential neighborhood. Furthermore, the Board determined that the

4
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project would be a substantial improvement to the overall neighborhood and its impact
positive rather than adverse; specifically including an increase in permeability of more
than 10%.

5. Self-Created Hardship (Is the requested relief self-created): Yes but not fatal to the
application because it is outweighed by the installation of a use and structures more in
conformance with the neighborhood than currently exists.

6. Additional Findings: All prior variances (including a use variance) were removed and
replaced with the Resolution on ANW’s application.

In 2014, ANW had to once again come before the Board in order to expand upon the relief
requested in the 2013 application. First, ANW requested the ability to increase the fence height
from 6 feet to 8 feet in order to provide additional screening to neighbors. Second, the front
stoops on the units closest to Jumel Place required additional relief from the front yard setback.
Third, the maximum building coverage request increased from 43.5% to 46%; representing a 2.5%
change. Attached is a copy of the Resolution of the Board dated May 1, 2014. Following a
public hearing on the matter, the Board voted to approve the area variances as requested and made
several specific factual findings related to the relief granted. Below is a summary of the 2014
relief and findings:

Required 1°* Approval 2" Approval Total Relief
(10/28/13) (5/1/14) granted by prior
approvals
Maximum Building 30% 43.5% 46% 53%
Coverage
Minimum Front Yard (2 | 10 ft 5 ft 1ft 90%
units on Jumel for front
stoops only)
Maximum Fence Height | 6 ft n/a 8 ft 2 ft (33%)
Minimum Principle 1 7 n/a 6 (600%)
Building
Minimum Rear Yard 25 ft 6 ft n/a 19 ft (76%)

Factual Findings and Legal Precedent pursuant to New York State City Law 881-b(4);
Saratoga Springs City Zoning Ordinance 88.0, et seq:
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1.

Feasible Alternatives: Citing to its prior precedent of 2013, the Board determined that
the additional relief requested from the minimum front yard setback and maximum
building coverage did not alter the rational and findings from the 2013 decision.
Furthermore, the Board found that the fence height was necessary to provide additional
privacy which could not be achieved by an alternative means on the property limited by
size.

Undesirable Change: Citing to its prior precedent of 2013, the Board reiterated that
the project created a desirable change for the neighborhood and that the finding was in
no way altered by the additional relief requested by ANW. Furthermore, it found that
the fence would increase the character of the neighborhood.

Substantiality: While the relief may be considered substantial, the Board concluded
that this was offset by the benefit of privacy fencing.

Physical and Environmental Impact: Citing to the prior precedent of 2013, the Board
reaffirmed that the project would have a beneficial physical impact on the
neighborhood and nothing about the additional relief changed the Board’s original
findings. Furthermore, the fence relief would not have an adverse impact on the
neighborhood.

Self-Created Hardship: Yes but not fatal to the application.

Additional Findings: Minimum front yard setback of 5 feet to 1 foot modified to
permit front stoops and stairways on the two Jumel Place residences; no eight (8) foot
fence shall be constructed along Jumel Place or extend beyond the front foundation line
along Jumel Place.

B. Current Application

In 2016, ANW was finally able to move forward with the process of purchasing the
Property following the resolution of issues related to the estate probate process involving the
current owner. However, ANW’s variances from 2014 had lapsed pursuant to the Saratoga
Springs Zoning Ordinance eighteen months after the approval (November 1, 2015). As a result,
ANW must renew its application for the requested area variance relief in order to proceed with the
project. On January 19, 2016, ANW filed an application for the reconsideration of the area
variances and the application was first heard on February 22, 2016 by the Board. At the meeting,
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ANW presented the application and reiterated several times on the record that none of the project
elements has changed since the 2013 and 2014 approvals. Mr. Witt, as representative for ANW,
confirmed that the pricing of the units has increased in direct proportion to the increase in the land
development and build costs brought about in the market place in the preceding three years. Asa
result, the original economic premise justifying seven units as opposed to an alternative (or lesser)
number remains valid. A summary and analysis of land acquisition and development costs from
2013 to 2016 is provided in the table below:

Land Acquisition & Development Costs - 2013 to 2016

Cost Item 2013 2016 Difference
Land Purchase $370,000 $37,000 n/a
Professional Fees 23,000 60,000 $37,000
Interest 42,000 45,000 3,000
Taxes 20,000 20,800 800
Soil Testing 11,700 112,500 800
Construction (water line) 60,000 212,000 152,000
Dirt (Fill) 21,000 22,000 1,000
Demo and Asbestos Removal 155,000 165,850 10,850
Lot Clearing 10,000 10,700 700
Silt Fencing 6,000 6,500 500
Electric Lines (x2) 24,000 48,000 24,000
Trees 12,000 12,800 800
Administrative Cost Unreported $100,000 $100,000
Sub-total $754,700 $1,086,150 $331,450
Reasonable Return for Risk 20% 20%

TOTAL ACQUISITION AND $905,640 $1,303,380 144.%

LAND DEVELOPMENT COSTS

The table above outlines the increase in costs of acquisition and development of the site
from 2013 to 2016 and provides an overall cost increase of $331,450 or 44%. In order to address
the cost increases, the price of each unit must also increase in proportion in order to have the
project remain economically viable. The table below indicates the Minimum Average Price per
home in 2013 and 2016 according to the number of units in the project which utilizes the industry
standard of a land to home price ratio of 20%.

E
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Number of | % of Land to | Land Cost per Min Average | Land Cost Per Min Average
Units Home Cost Unit - 2013 Home Price -2013 Unit -2016 | Home Price -2016
7 units 20% $129,377 $646,885 $186,197 $930,000
5 units 20% $181,128 $905,640 $260,676 $1.3M
3 units 20% $301,880 $1.5M $434,460 $2.18M
2 units 20% $452,820 $2.2M $651,690 $3.25M

The results indicate that the average home cost of $640,000 for 7 units reported in the 2013
application process was accurate at that time, but the rising cost development costs has increased
the average home price to $930,000 in 2016. In order to address the varied market, ANW is
proposing several price points ranging from $587,045 to $1.255M for a median price of $921,022
(See Exhibit C of Application). These price points indicate that: (1) two of the units will
experience a loss related to the development costs; (2) two units will likely provide a net neutral
return; and (3) three units will provide the economic benefit of a return.  ANW intentionally
varied the pricing of the units to provide a stratum of available home prices in keeping with the
UR-3 and the East Avenue/Jumel Place neighborhood in general. As evidenced by the above table,
ANW?’s position is that an average minimum home price of $1.3M is not consistent with the
market for the neighborhood and it would not move forward with the project at 5 units.

Additionally, it was noted in the 2013 approval specifically that the project would increase
the permeability of the site which remains true to the current application. In 2013 and 2014, the
ANW applications indicate an estimated permeability of 35.1% on the site which is 40% more
permeability than required by the City Code at 25%. The 2013 permeability calculation was
40.6% based upon the concept plan and, in 2014, had been revised to 38.7%. However, in each
plan submitted to the Board, the permeability calculation has remained above both the applicant
estimate of 35.1% and well above the City minimum of 25%. The final configuration of the
project, including owner-optional pools, porches, and overhangs is not expected to exceed the
35.1% permeability and will provide a net permeability increase to the existing site conditions.
Copies of the 2013 and 2014 concept plans are attached to this letter with the 2014 version
representing the current concept plan.

C. Leqgal Support for the Approval of the 2016 Application

It is ANW’s position that the state of the law in New York is clear as it relates to the renewal of
variances following their expiration by time. In American Red Cross, Thompkins County
Chapter v. Board of Zoning Appeals of the City of Ithaca, the applicant’s variance expired three
years after the initial approval and, upon rehearing, the Board of Zoning Appeals denied the

(2
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variances while none of the project elements had changed. 161 A.D.2d 878 (3d Dep’t 1990) In
reversing the Zoning Board’s denial, the Appellate Division, Third Department found, “Absent
such material changes, the [Board of Zoning Appeals] is bound to its earlier decision and may not
refuse a variance previously granted . . . In our view, the record contains insufficient evidence
evincing a change in circumstances sufficient to support [the Board of Zoning Appeal’s] reversal
of its previous position. Id. (internal citations and quotations omitted). This requirement is
grounded in the principles of res judicata and collateral estoppel which give conclusive effect to
the quasi-judicial determinations made by a Zoning Board of Appeals. See Jensen v Zoning Bd. of
Appeals of the Village of Old Westbury, 130 AD2d 549, 550 (2nd Dept. 1987) (citing Ryan v NY
Tel. Co., 62 NY2d 494, 499 (1984)). This proposition includes reapplications for the same
variance after a time condition has expired. American Red Cross, supra; Center Square Ass’n V.
City of Albany Zoning Bd. of Appeals, 19 A.D.3d 968, 972 (3d Dep’t 2005); Cohen v. Vil. of
Irvington Zoning Bd. of Appeals, 29 Misc.3d 1231[A] (Sup Ct, Westchester County 2010) (a
frontage variance 24 years expired must be renewed when there is no material change in the
project).

Facing these overriding principles, we submit that the Board is bound by its original findings in
its October 30, 2013 resolution - and the subsequent May 1, 2014 resolution - granting the area
variances because the facts and justifications have not changed in any material manner. There has
been no empirical evidence presented before the Board to demonstrate that a material change in the
project or the surrounding neighborhood has occurred since the variances were issued in 2013 and
2014. Moreover, ANW is not seeking any additional or different relief which would change the
previously considered impacts to the neighborhood.

As a result of the foregoing, we respectfully request that the Board observe the legal and
factual precedent of its prior findings, especially in light of the testimony of Mr. Witt before the
Board on February 22, 2016 that none of the project elements has changed since the original relief
was granted in 2013 and 2014, as well as the information provided within the written submissions.
Absent empirical evidence in the record contradicting the testimony of Mr. Witt concerning a lack
of material changes to the project, we believe there is insufficient basis on which the Board may
alter its prior determinations.

C. Purpose of Zoning Board and Generalized Community Objection

As part of this renewal application, there have been several neighbors who have written or
spoken out against the project. There has even been a region-wide online petition circulated
articulating the position that the project should be denied because it is contrary to zoning and has
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the potential to set a negative precedent. It is ANW’s position that these generalized community
objections are (1) insufficient to demonstrate a material change in the project components or the
neighborhood composition since the original precedential decisions were made; (2) unsupported
by empirical evidence sufficient to raise an issue of fact related to the findings made during the
deliberation of the original approvals; and (3) mischaracterizations of the character of the
neighborhood composition. ANW has twice satisfied the area variance standard and its entitled by
law to rely upon the precedent of the prior findings.

Leaving aside momentarily the legal precedent provided by American Red Cross, supra, a
review of the written objections, as well as the vast majority of comments from the neighbors who
oppose the project, reveals that there is one overarching objection raised continuously, to wit: the
project is not zoning compliant and therefore flies in the face of the land use plan for the City of
Saratoga Springs. As such, it is incumbent upon the applicant to note the Zoning Board of
Appeals exists for the primary purpose of varying the zoning requirements for appropriate projects
when they are not zoning compliant if the applicant has met the statutory test — which has been
twice found met in this case. Therefore, it follows that any relief granted by the Board will, to
some extent, be out of compliance with the City’s land use code and we submit that this is the very
purpose of the Board. Opposition to the project based upon its alleged inconsistency with zoning
or the Comprehensive Plan® would obviate the statutory purpose and scope of the Board itself.
Back in 1925, the Supreme Court of Oneida County noted, “The creation of a board of appeals,
with discretionary powers to meet specific cases of hardship or specific instances of improper
classification, is not to destroy zoning as a policy, but to save it. The property of citizens cannot
and ought not to be placed within a strait-jacket. Not only may there be grievous injury caused by
the immediate act of zoning, but time itself works changes which require adjustment.” People v.
Kerner, 125 Misc. 526 (Sup. Ct. Oneida Co, 1925). It is a zoning board’s duty to act as a "safety
valve" to provide relief from rigid and inflexible zoning laws. Salkin, New York Zoning Law and
Practice, 4th Ed., §27.08.

'"The Comprehensive Plan is a planning tool used to assist the City Council in its rezoning or updated zoning efforts, as
opposed to the statutory evaluation charged to the Zoning Board. Even assuming for the moment that the
Comprehensive Plan was relevant to this application, it notes the following goals: (i) Efforts to strengthen and enhance
this area through Infill Development and reuse are integral to the overall success of the city.” pp 51. Housing 3.4-50;
(if) Encourage a range of residential opportunities that will be available to all residents to promote the social and
economic diversity vital to a balanced community.” 3.4-51; (iii) Promote diversity of housing types in close proximity
to employment centers such as downtown, the hospital, Skidmore College, the Racetrack; and (iv) Encourage the
development of higher density residential alternatives within the urban core including the conversion to residential use
of upper floors in commercial districts.
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Along with the statutory test, the zoning law also permits the opportunity for members of
the public to be heard concerning applications which directly affect them. Neighbors may come
to voice concerns with an application, but in order to raise an issue of fact with the evidence
presented by the applicant, they must present more than mere objection — it must be empirical
evidence which is contrary to that of the applicant. As with any land use determination, zoning
boards of appeals may not base a decision to deny an area variance on w<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>