CENTENNIAL

7:00 PM. ZBA Meeting - Monday, July 11, 2016
CiTy COUNCIL CHAMBERS

6:30 PM. Workshop
Salute The Flag
Role Call
New Business
Old Business

1. #2759.1 ANW HOLDINGS RESIDENTIAL DEVELOPMENT

CITY OF SARATOGA SPRINGS

ZONING BOARD OF APPEALS
O
CITy HALL - 474 BROADWAY
SARATOGA SPRINGS, NEw YORK 12866
PH) 518-587-3550 Fx) 518-580-9480
WWW.SARATOGA-SPRIN GS.ORG

ZBA Meeting
City Council Chambers — 7:00 p.m.

AGENDA

Bill Moore, Chair

Keith Kaplan, Vice Chair
Adam McNeill, Secretary
George “Skip" Carlson
GaryHasbrouck

James Helicke

Susan Steer

Cheryl Grey, alternate
Oksanaludd, alternate

27 Jumel Place, area variance to demolish existing structure and construct seven single -family residences (condominiums); seeking relief from the maximum principal building
coverage, minimum front and rear yard setbacks, maximum number of principal structures on one lot and maximum height for a residential fence requirements in the Urban

Residential — 3 District.

Documents:

2759.1 ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD2-21-16_REDACTED.PDF
2759.1 ANWHOLDINGCONDOS_APP_REDACTED.PDF
2759.1 ANWCONDOS_CORRJDALEY6-19-16_REDACTED.PDF

2759.1 ANWCONDOS_CORRLRAPPAPORT6-20-16_|

REDACTED.PDF

2759.1 ANWHOLDINGSCONDOS_CORRTINGLEY6-20-16_REDACTED.PDF

2759.1 ANWHOLDINGSCONDOS_OPPOSITIONSIGS6-20-16_REDACTED.PDF
2759.1 ANWCONDOS_CORRLMILLERG-17-16_REDACTED.PDF

2759.1 ANWCONDOS_SUPPINFORECVD6 16-16_REDACTED.PDF

2759.1 ANWCONDOS_CORRNIELENGAYLORD6-1-16_REDACTED.PDF

2759.1 ANWCONDOS_CORRTINGLEY6-2-16_REDACTED.PDF

2759.1 ANWCONDOS_LETTERSOFSUPPORTRECVD5-24-16_REDACTED.PDF
2759.1 ANWCONDOS_PPPRESENTATIONS-23-16.PDF

2759.1 ANWCONDOS_CORRTINGLEY5-23-16_REDACTED.PDF

2759.1 ANWHOLDINGCONDOS_SUPPINFO5-20-16.PDF

2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF5-16-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_CORRSHOGAN_REDACTED.PDF

2759.1 ANWHOLDINGSCONDOS_PETITIONSIGS5-5-16_REDACTED.PDF

2759.1 ANWHOLDINGSCONDOS_CORRCWHALENS-5-16_REDACTED.PDF

2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF4-18-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_ADDTLCORRASOF3-29-16_REDACTED.PDF
13-109MV (CITY OF SARATOGA SPRINGS-ANW JUMEL DOWNTON WALK.PDF
2759.1 ANWHOLDINGSCONDOS_NEIGHBORCORRREVCD3-11--3-13-16_REDACTED.PDF
2759.1 ANWHOLDINGCONDOS_POWERPOINT3-14-16.PDF

2759.1 ANWHOLDINGSCONDOS_CORRJVALETTA_RECVD3-9-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_CORRBMCTAGUE_REVD3-9-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_CORRMPETER_RECVD3-1-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_PRESENTATION2-22-16.PDF

2759.1 ANWHOLDINGSCONDOS_AERIALVIEW_RECVD3-1-16.PDF

2759.1 ANWHOLDINGSCONDOS_CORRSCOHEN_RECVD3-2-16_REDACTED.PDF
2759.1 ANWHOLDINGSCONDOS_CORRSBREWTON_RECVD2-29-16_REDACTED.PDF
2759.1 ANWHOLDINGS_BUILDINSPECTDENIAL.PDF

2759.1 ANWCONDOS_CORRZONINGENFORCEMENT?7-6-16.PDF

2. #2896 ICE HOUSE TENT

70 and 72 Putnam Street, area variance to erect a permanent tent; seeking relief from the minimum two- story, build-to line and maximum frontage build-out requirements in the

Transect 6 District.

Documents:

2896 ICEHOUSETENT_BUILDINSPECTDENIAL.PDF

2896 ICEHOUSETENT_APPLICATION_REDACTED.PDF

3. #2898 HABITAT FOR HUMANITY TWO -FAMILY

26 Cherry Street, area variance for construction of a two-family residence; seeking relief from the minimum side yard setback (each side) and minimum total side yard setback

requirements in the Urban Residential — 4 District.

Documents:

2898 HABITATFORHUMANITY_BUILDINSPECTDENIAL.PDF
2898 HABITATFORHUMANITY_APP_REDACTED.PDF
2898 HABITATFORHUMANITY_UPDATEDPLANS5-24-16.PDF

4. #2990 MAPLE SHADE CORNERS, LLC OFFICE

34 Marion Avenue, use variance for a medical office; seeking relief from the permitted uses in an Urban Residential - 2 District.

Documents:

2900 MAPLESHADECORNERSDENTISTOFFICE_CORRSTEWARTS5-23-16.PDF
2900 MAPLESHADECORNERSDENTISTOFFICE_APP_REDACTED.PDF

2900 MAPLESHADECORNERSDENTISTOFFICE_BUILDINSPECTDENIAL.PDF

2900 MAPLESHADECORNERSDENTISTOFFICE_PETITION6-20-16_REDACTED.PDF
2900 MAPLESHADESCORNERSDENTIST SUPPINFORECVD7-1-16 REDACTED.PDF



2900 MAPLESHADESCORNERSDENTIST:COUNTYRESPONSE.PDT:

5. #2807.2 SOUTH ALLEY, LLC SINGLE-FAMILY

Murphy Lane, interpretation appeal of the Zoning and Building Inspector determination that an area variance modification was required to continue construction of the single-family
residence.

Documents:

2807.2 MURPHYLNBARNRENO_SUPPLETTERG6-14-16.PDF
2807.2 MURPHYLNBARNRENO_APP_REDACTED.PDF

Adjourned Items
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Documents:

2899-SOUTHBROABYWAYINNSPASISN-ARP—REBASTEDS-PBF
2899 SOUTHBROADWAYINNSPASIGN_BUILDINSPECTDENIAL.PDF

2 #2TEETRITEAD-EXTENSION:

O-restAver242-Washington-Starearvatiance-extenston-for-demotitiorrantrecor rofpharmecyfreteadt

mmentirthe-TFransect-S-Bistrict:

Bectuments:
2786.1 RITEAID_APPLICATION_REDACTED.PDF

3. #2889 CDJT DEVELOPMENT MULTI-FAMILY
124 Jefferson Street, use variance to convert an existing 6- unit senior housing development to multi-family residential including workforce housing; seeking relief from the permitted
uses in the Urban Residential 2 District.

Documents:

2889 CDJTTOWNHOUSES_APP_REDACTED.PDF
8- EBITTOWNH! ES—BOt-BINSPECTDENATTFBF

2889 CDJTTOWNHOUSES_AMILLERCORR4-25-16_REDACTED.PDF

4 #2886-ARMER/DESORBO-RESIBENEE

117 Middle Avenue, area variance for additions to an existing single -family residence; seeking relief from the minimum side and rear yard setbacks and maximum principal building
requirements in the Urban Residential - 3 District.

Documents:

2880 ARMERDESORBORESIDENCEADD_APP_REDACTED.PDF

RIMERBESORBORESIBENCEBUDINSPECTBENACTFBF

2880 ARMERDESORBORESIDENCE_ADDTLINFO5-20-16.PDF

RIMERBESORBORESIBENCEABD—EHEYATON ca oy

B — BF
2880 ARMERDESORBORESIDENCEADD_CORRBLACK_REDACTED.PDF
2880 ARMERDESORBORESIDENCEADD_REVISEDMAP4-11-16.PDF

5 #2896-BAREOW-RESIDENEE
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Documents:

896 BAREOWRESIDENCEADBIHON-—BUIEBINSPECTDENAEFBF

2890 BARLOWRESIDENCEADDITION_APP_REDACTED.PDF
Other Business
1. APPROVAL OF DRAFT MEETING MINUTES - June 20

2. NEXT ZONING BOARD MEETING: JULY 18, 2016

Note: This agenda is subject to change up until the time of meeting. Updates will be reflected here as they arise. Check posted agenda here to verify the actual agenda prior to the
meeting.


http://www.saratoga-springs.org/0d45957b-1ec4-4ac4-ab75-6c9ca81bb58f

1of2

From: “Tracy Miller" |EEEE >

To: "Susan Barden" <susan.barden@saratoga-springs.org>

cc

Sent: Sunday, February 21, 2016 10:28:43 PM
Subject: ANW Holdings "Downton Walk"

Dear Ms. Barden -

My husband and 1 live at [Jfjoumel Place, |jlfJacross the street from 27 Jumel Place.

We received the notice of public hearing for the above mentioned project. It is unlikely
that we will be able to attend the meeting on Monday February 22 in person, but wanted

to make a statement for the record.

We are in support of the project. The project is an enormous improvement over the
existing structure, and its previous uses.

2/22/2016 1:06 PM



Zimbra

2 of 2

https://m.saratoga-springs.org/h/printmessage?id=30735&tz=America/...

We understand the request for variance from the front yard setback, and agree it will
maintain a similar look to what exists on the street.

Thank you.

Sincerely,
Tracy and Johnny Miller

Confidentiality/Privilege Notice: This e-mail communication and any files transmitted with it
contain privileged and confidential information from the City of Saratoga Springs and are
intended solely for the use of the individual(s) or entity to which it has been addressed. If
you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or taking any other action with respect to the contents of this message is
strictly prohibited. If you have received this e-mail in error, please delete it and notify the
sender by return e-mail. Thank you for your cooperation.

2/22/2016 1:06 PM



]FOR OFFICE USE[
CITY OF SARATOGA SPRINGS

o:o
CiTY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK | 2866
TEL: 518-587-3550 Fax: 518-580-9480
WWW SARATOGASPRINGS.ORG

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

{(Application #)

(Date received)

APPLICANT(S)* OWNER(S) (I not applicant) ATTORNEY/AGENT
‘ i . e
Name YN T g [
Address ___4b4 Abrity Hrabduwa
Sarats 20 J) plaigs MY 15t

Tel./Fax —4&f7/ [~ 0260 / [
Email
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: [ Owner [0 Lessee [ Under option to lease or purchase

PROPERTY INFORMATION
Property Address (No. & 5t.) A1 jx.md /ﬂ/Qc < Side of St. (north, east, etc.) [%‘ﬁ%

Tax Parcel No.: / A (a . /3 - 52} - Z (for example: 165.52 - 4—37) Tax District: dlnside [0 Outside

|. Date acquired by current owner: {!ﬁ‘a/ e {ontract. 2. Zoning District when purchased: é{/( 3

3. Present use of property:l lol b léﬂlly - 2&[&'} \ ?ﬂ/{b‘? Current Zoning District: UI( 3

5. Has a previous ZBA application/appeal Iﬂ’és (when? [0]31 /|4 for what? )
been filed for this property? [0 No r
6. Is property located within (check all that apply)?: O Historic District [0 Architectural Review District

[ 500 of a State Park, city boundary, or county/state highway?

7. Brief description of proposed action: 7;4( {loW/) @ktéh?}f ﬁw)o/,hj; avd &1/6/

. . ) . .
Xvien (,Lnrf’ fmjl_g Afam?x/ Condle Miniurd /ﬁf‘zf}i(c'f.

8. Is there a written violation for this parcel that is not the subject of this application? O Yes I;R/No
9. Has the work, use or occupancy to which this appeal relates already begun? O Yes %No

10. Identify the type of appeal you are requesting (check all that apply)-

[J INTERPRETATION (p.2) 1 VARIANCE EXTENSION (p.2) [J UsE VARIANCE (pp. 3-6) !XAREAVAR\ANCE (pp. 6-7)

Revised 01/05/201 |




ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are
cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
‘Area variance

-Residential use/property: @
-Non-residential use/property: ~ $ 500
[ Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. If interpretation is denied, do you wish to request alternative zoning relie? [ Yes O Neo

4. If the answer to #3 is “yes,” what alternative relief do you request? [0 Use Variance [J Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary).

I. Date original variance was granted: 5 ] ) ) J Ll 2. Type of variance granted? [ Use D@a

3. Date original variance expired: [ ! | ! ’5 4. Length of extension requested:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?: V \/Q \/ V et

Lnoble 10 Cipse on Hne ety clu 1D i

X

eing held Up 1V probate For fhe lost severad
NoRENS. e Are. Qi BYenlals o dose wibhin e
eV Een) Weeks J
When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the

original variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the
site, in the neighborhood, or within the circumstances upon which the original variance was granted:

NOPwng NGS Changed fp S Q0. b N0 nelp deaelopment

Revised 01/05/201 |




ZONING BOARD OF APPEALS APPLICATION FORM PAGE3

DO o neac Yoy S

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): /

A use variance is requested to permit the following: /

N\ /

t a request for a use variance, an applicant must prove-that the zoning regulations create an
State law requires an applicant to prove

For the Zoning Board to g
unnecessary hardship in relationto that property. In seeking a use variance, New Y

all four of the following “tests”.

nvestment for any currently permitted use onthe

I. Thattheapplicant cannot realize a reasonable financial return on initi
he property in question cannot yield a reasonable

property. “Dollars & cents” proof Wust be submitted as evidenc

return for the following reasons:

N\
N\
N

A. Submit the folly/iéncial evidence relating to this property (attach additional evidence as needed):

1) Date of purchdse: Purchase amount:

Cost

2) Indicate dates and costs of any improvements made to property after purchage:
Date Improvement

Revised 01/05/201



ZONING BOARD OF APPEALS APPLICATION FORM Pace4

3) Annual maintenance expenses:  $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value:  $ Appraiser: Date:

/

B. Has property been listed for sale with [ Yes If “yes”, for how jong?
the Multiple Listing Service (MLS)? O No

Appraisal Assumptions:

I) Original listing date(s): Original listing price: $

If fisting price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapérs or other publications? OYes O No

If yes, describe frequency and name of publicatiéns:

3) Has the property had a “For Sale” sigh posted on it? O Yes 0 No

If yes, list dates when sign was postgd:

4) How many times has the groperty been shown and with what resuits?

/

2. That the finangfal hardshi is unique and does not apply to a substantial portion of the
neighborhoog! Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy
this requirement. This previously identified financial hardship is unique for the following reasons:

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

/
/
/
/

3. Thatthe variance, if granted, will not alter the essential character of wéhborhood. Changes that will alter the character

of a neighborhood or district would be at odds with the purpose 9fthe Zoning Ordinance. The requested variance will not
alter the character of the neighborhood for the following reasefis:

/

4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of
the property owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant

acquired the property knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The
hardship has not been self-created for the following reasons:

Revised 01/05/2011



ZONING BOARD OF APPEALS APPLICATION FORM PAGE6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensuonal Requirements From To — T
; !
ZM/m/z (C}L{Z/m/ ‘/;'/\((’ nn\v\ b !

| o CoVM/mo " Jo0%  (45a435%  Ho0%
Gt Sard Y Setback " ( "qupg)..i R

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the
neighborhood and community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the
variance have been explored (alter‘native designs, attempts to purchase land, etc.) and why they are not feasible.
Our fencing request is new, asking for the height limit to go from 6 - 8’ (exterior fence only). This '
creates privacy along the perimeter, a benefit to both sides of the fence. What is currently there is
dilapidated and run down, hence aesthically a great improvement. Our modified request for front
setback of 1’ is what currently exists and consistent with surrounding homes. The 5’ granted does not
allow for our (2) front porches to be placed on the unit. This style entry fits with the street scape.
Finally, the area coverage request of 46% is what was originally asked for, and necessary for the option
of adding additional back porches on the homes; an opportunity for our clients to enjoy their backyards,
since their fronts are quite limited-in size. Thesé variance alternatives are reasonable and contiguous

with the urban feel of downtown.



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to
nearby properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the

neighborhood character for the following reasons:

é{an\lﬂm ’ﬂ\c Qi eo Valiahe f«/;)l enhnpee 7%@.
hichszl hood bu creatioe, Dpvacy , Alish  the tups
Iy /Lfc;\cs ‘wibn He peioh bor//ml hathes  and allow
Ay '2.5%  puce in arcb/ Ceve ajx w/'xm/) as

OCLs 1ha 117 e Z;wafm[,

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

This vequest is miinal ond less 4han _what
bt etf\%l i €x5H on The Dmlr’)('/ﬁ/ 4& Lence Neht
increase 15 pot Substantial _amnd  henetits
both  he  cuwent Qo new horcowms.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested
variance will not have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

//)75 15 ane M7, seven /)omd 2 Snauler clrb cut and z)i/M/fmé/e
Use of +he /d/’)o/ in few m[ [f durvent  aon c’onﬁrmmo/
e al Lse. /Of’/’/"lﬁd-bl/%l/ eilcecols the m//’)/maﬂ/l /Qea//dno e7
7{/0% [)m’f(/,m 0([0n1/770da7Ll)”5 are onsite /mo! 711414€¢

IS /(7([[/(‘60/ /1'1,/¢ B Yhe M/)//caé/f/ Urbon /éﬂa’dﬂﬁdd Zne€ ..
77\( kit will he /ﬂf)lﬂe//u/ é/fﬁha/ ant dléa/ca/ A ‘F/j?ﬂ/fab/e
inFluance bavh /0/\\7'51@2//7 ahd am/zrznﬁynﬁfly on The
/)Uj})bdf/)oud

Revised 01/05/201 1



ZONING BOARD OF APPEALS APPLICATION FORM PaGe8

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area
variance). Explain whether the alleged difficulty was or was not self-created:

4 /f/#ﬁca//v ral (’/{af(a/ Au the Ne<d 74) C/)anq’é

/ J
Q__1dn ~on r@fmmo Shruchure P oo refdnpal
2con dl’"fICa/ v[;mzble Solutror . A win for all /ﬂw//c‘a/;
hmnﬁborf. c:h/ and. @ /Q/Me/ sultninable afaf/
bel Cﬁ‘t/ ﬂd//la/afc/f

In accord with Article 240-14.4A(1)(b)(6) of the Zoning Ordinance, “any request for an area variance, which shall effect a
change in density, shall be applied for and considered as a use variance and decided under criteria for the same". A request that
involves any of the following relief will require an application for a use variance and will be decided under the use variance
criteria:

(1) Dimensional relief from minimum lot size requirements that would allow additional permitted units and/or uses

(2) Relief from on site parking requirements

(3) Reduction in land area requirements for multi-family units

DisCLOSURE
Does any City officer, employee, or Jgfiily member thereof have a financial interest (as defined by General Municipal Law
Section 809) in this application? No [Yes If“yes”, astatement disclosing the name, residence and nature and

extent of this interest must be filed with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an
appearance before the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing
false or misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the
property associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Sworn to before me this date:

(applicant signature)

Date:

(applicant signature)

Notary Public
Revised: January 2011

Revised 01/05/2011



617.20
Appendix C
State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only

PART | - PROJECT INFORMATION (To be completed by Applicant or Project sponsor)

1. APPLICANT/SPONSOR 2. PROJECT NAME

MW fld pas

3. PROJECTLOCATION: Jr] Mne{ / lacc

Municipality <ﬂj‘/‘ /7) ;c Jl;gr nas N \/ County )/Q/Qﬁ/{:qcz

4. PRECISE LOCATION (S!reeta ress arfd road(ljteréectlons prominent fandmarks, efc., or provide map)

s /

PROPOSED ACTION IS: w New O Expansion 1 Modification/alteration

DESCRIBE PROJECT BRIEFLY: r~ -

7. AMOUNT OF LAND AFFECTED: Initially: (acres) Ultimately: {acres)

8. L PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
ves D[Ino If No, describe briefly

Residential [ mdustrial [J commerciat [ Agriculture [ Pari/Forest/Open Space [ Other

9, %AT IS PRESENT LAND USE IN VICINITY OF PROJECT?
scribe:

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY
FEDERAL, STATE OR LOCAL)?
Yes O no If Yes, list agency(s) name and permit/approvals:

Ao, Dot~ Jaradoan, Cﬂn‘naf

11. DOES ANY ECT OF THE ACTION HAVE/A CURhENTLY VALID PERMIT DR APRﬁOVALi?/
O Yes No If Yes, list agency(s) name and permit/approvals:

12. AS A RESULY OF PROPOSED ACTION WiLL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
[ Yes No

~ | CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

Revised 01/05/2011




PART Il - INPACT ASSESSMENT (To be completed by Lead Agency)

A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.4? If yes, coordinate the review process and use the FULL EAF.
[ Yes 0 No

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART £17.67 If No, a negative
declaration may be superseded by another involved agency.

COyes DONo

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WiITH THE FOLLOWING: (Answers may be handwritten, if legible)
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattern, solid waste production or disposal, potential for
erosion, drainage or flooding problems? Explain briefly:

C2. Aesthetic, agricultural, archaeological, historic or other natural or cultural resources; or community or neighborhood character? Explain briefly:

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Explain briefly:

C5. Growth, subsequent development, or related activities likely to be induced by the proposed action? Explain briefly:

C6. Long term, short term, cumulative, or other effects not identified in G1-C5? Explain briefly:

C7. Other impacts (including changes in use of either quantity or type of energy? Explain briefly:

D. WILL THE PROJECT HAVE AN IMPACT ON THE ENVIRONMENTAL CHARACTERISTICS THAT CAUSED THE ESTABLISHMENT OF A
CRITICAL ENVIRONMENTAL AREA (CEA)?
Oves [INo  IfYes, explain briefly:

E. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves [INo  IfYes, explain briefly:

PART Il - DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effectidentified above, determine whether it is substantial, large, important or otherwise significant. Each
effect should be assessed in connection with its (a) setting (i.e. urban or rural); (b) probability of occurring; (c) duration; (d) ireversibility; (e}
geographic scope; and (f) magnitude. If necessary, add attachments or reference supporiing materials. Ensure that explanations contain sufficient
detail to show that all relevant adverse impacts have been identified and adequately addressed. If question d of part ii was checked yes, the
determination of significance must evaluate the potential impact of the proposed action on the environmental characteristics of the CEA.

[ Check this box if you have identified one or more potentially large or significant adverse impacts that MAY occur. Then proceed directlyto the FULL
EAF and/or prepare a paositive declaration.

[ Check this box if you have determined, based on the information and analysis above and any supporting documentation, that the proposed action
WILL NOT result in any significant adverse environmental impacts AND provide, on attachments as necessary, the reasons supporting this
determination.

Name of Lead Agency Date
Print or Type Name of Responsibie Officer in Lead Agency Title of Responsible Officer
Signature of Responsible Officer in Lead Agency Signature of Preparer (If different from responsible officer)

Revised 01/05/201



BitL MOORE
CITY OF SARATOGA SPRINGS e s,
ZONING BOARD OF APPEALS VICE CHAIR
L ADAM MCNEILL
Crry HALL - 474 BROADWAY SECRETARY
SARATOGA SPRINGS, NEW YORK | 2866 G"ARY *‘ff\SBROUCK
PH) 518-587-3550 0 518-580-9480 GEORGE "SKIP" CARLSON
WWW.SARATOGA-SPRINGS.ORG SHIRLEY POPPEL
OKSANA LUDD
RECEIVED
IN THE MATTER OF THE APPEAL OF 0CT 3 1 2013
ANW Holdings, Inc. of 564 Broadway
ACCOUNTS DEPARTMENT

Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at
27 Jumel Place, Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district

of the City. :

The Applicant has applied for an area variance for relief from the current City Zoning Ordinance
applicable to the Urban Residential - 3 zoning district to construct a seven unit condominium development
seeking relief from the maximum principal buildings permitted on one lot, maximum principal building
coverage, the minimum front yard setback requirements for the two units fronting on Jumel Place, and from
the minimum rear yard setback requirements for the two units located at the rear of the property, and public
notice having been duly given of a hearing on said application on July 9, 2013 and October 28, 2013.

In consideration of the balance between the benefit to the Applicant with the detriment to the health,
safety and welfare of the community, the Board makes the following resolution that the requested area
variance for the following relief or such lesser amount, as described in the submitted application, BE

APPROVED:

Type of Requirement Required Existing Proposed Total Relief Requested
Maximum Principal | One (1) One (1) Seven (7) 6 (600)%
Buildings on one lot
Maximum Building 30% 49.4% 43.5% 13.5% (45%)
Coverage

| Minimum  Front Yard
Setback for the 2 wunmits 10 feet 1 foot 5 feet 5 feet (50%)
fronting on Jume] Place
Minimum  Rear  Yard
Setback for the 2 units 25 feet .7 foot 6 feet 19 feet (76%)

located at the rear

1. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This
Board has been asked to consider several prior applications to redevelop this property. It is currently used for
mixed commercial and residential purposes with a large cement structure, formerly a manufacturing facility,
located on the property. The current use is not conducive to a residential neighborhood and the noise and
traffic generated by the current use has been an issue of concern for many of the neighbors. The unique nature



of this property and the prior failed attempts to arrive at a use for this property that is acceptable to neighbors,
conforming with the neighborhood and economically feasible has demonstrated that the redevelopment of this
property raises unusual and distinct issues. Not only has the Applicant explored alternate means to achieve
the requested benefit including a smaller number of units which were evaluated and found fo be economically
unfeasible, but prior applicants have also attempted to use the structure for varied uses, all of which
demonstrates that other alternatives have not been shown to be practical or economically feasible. The
applicant has demonstrated that redeveloping this property from an unsightly cement structure used for
commercial purposes into a seven unit residential condominium development is the best economically feasible

use as shown on the proposed site plan for this property.

2. The Applicant has demonstrated that granting these variances will not create an undesirable change in
neighborhood character or a detriment to nearby properties. Applicant had shown that removal of the current
cement structure and construction of 2 seven unit condominium will result in a development that substantially
conforms with the residential homes in the neighborhood. The Applicant has demonstrated, and several
neighbors have testified in support, that this redevelopment will have a very beneficial impact on the
neighborhood. The granting of these variances will result in the removal of a varied use (ballet school),
unauthorized use (karate school) and prior nonconforming use (manufacturing facility) and result in a
conforming use which is in keeping with the character of the neighborhood. We note that the City Planning
Board issued a favorable advisory opinion identifying that “This site can adequately accommodate
development of this scale, and that the overall density proposed is compatible with the surrounding
neighborhood.” Based on the foregoing, the granting the variances will improve the appearance of the
property and will not create an undesirable change in neighborhood character or impact on nearby properties,

but rather a desirable and valuable change.

3. The reliefrequested may be considered substantial, but is mitigated by the fact that the current existing
structure is non-conforming and by the fact that the lot, at 34,765.50 square feet, would accommodate either
five single-family lots or four two-family buildings for total of eight residences. The requested variance, for
seven units, is one less than the permitted 8 residences. In order to develop this property in a manner that is
most conducive to current needs of our citizens, creating smaller free standing condominiums is beneficial.
The construction of one continuous unit would have eliminated the need for a variance for seven units, but
would not have resulted in a project that meets the current needs of some members of the community. The
minimum front and rear setback variances are necessary to maximize the available parking and the need for
service vehicles to access the property. Due to the non-conformance of the current structure and some of the
existing structures in the neighborhood, these variances will not have a substantial impact on the
neighborhood and therefore mitigates the substantial nature of the variances.

4, The Applicant has demonstrated that the variance will not have a significant adverse physical or
environmental effect on the neighborhood. The Applicant has demonstrated, and several neighbors have
testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. Not only will the current commercial use with resulting traffic and noise generated by such use
no longer interfere with the quiet residential neighborhood, but the physical change to the property will be a
significant improvement to the appearance of the neighborhood. Additionally, the proposed construction will
improve the permeability of the lot to 35.1%, in excess of the required 25%. T

e i s

PUUNERRUTT S st

5. The alleged difficulty may be considered self-created in that the Applicant desires to re-develop this
property in a manner that will meet the needs of residents of Saratoga Springs who are looking to down size
and still create a development that conforms to the neighborhood as a residential development in an economic



manner, however, this is not necessarily fatal to the application.

Notifications/Approvals/Conditions of Approval:

Prior variances are discontinued.
Saratoga Springs City Planning Board site plan review is required — the Planning Board will address local

concerns as identified by the Saratoga County Planning Board.
Saratoga County Planning Board issued a finding of no significant county side or inter community impact.

Adopted by the following vote:

AYES: 6 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson, O. Ludd)
NAYES: 0

Dated: October 28,2013

This variance shall expire 18 months following the filing date of such decision unless the necessary
building permit has been issued and actual construction begun as per 240-8.5.1.

/0/36'/)3 wﬁ)‘ ITVASENE,

Date Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning
Board of Appeals of the City of Saratoga Springs on the date above mentioned, six members of the Board

being present.
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Jumel/Downton Walk - Witt Construction, Inc.

Name of Action or Project:

Downton Walk

Project Location (describe, and attach a location map):

27 Jumel Place

Brief Description of Proposed Action:

7 Individual Family Condominiums

Name of Applicant or Sponsor: Telephone: 515.587.4113
John witt E-Mail: m——
Address:
563 N. Broadway

City/PO: State: Zip Code:
Saratoga Springs NY 12866

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES

If Yes, list agency(s) name and permit or approval:
Building Department |:| @

3.a. Total acreage of the site of the proposed action? 791 acres
b. Total acreage to be physically disturbed? 791 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? .791 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) []Industrial []Commercial [OJResidential (suburban)

CForest  [CJAgriculture [CJAquatic ~ [JOther (specify):
[JParkland

Page 1 0of 3


http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html

5. s the proposed action,

<
m
w

<
>

b. Consistent with the adopted comprehensive plan?

NO
a. A permitted use under the zoning requlations? D

[1]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
m
(72}

WEIEIE
B

7. ls the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

E(EN

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
m
(92}

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:
Per site plan approval we need to add a new water-main that runs from Jumel up the private drive.

L1 |5 [ |s[d=ls

= 5 O

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

Places?
b. Is the proposed action located in an archeological sensitive area?

(1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

_<
m
wn

BIESEEE
(1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands I Early mid-successional

] Wetland [JUrban O] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? @ I:l
16. Is the project site located in the 100 year flood plain? NO YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [Ino []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CJNOo  []YEs

ElcE

Page 2 of 3



http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90512.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html

18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liguids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

There as been asbestos found on location. We have an asbestos report and working with Cristo Demolition who is licensed

and experienced in moving this hazardous waste properly.

[]

O]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE

Applicant/sponsor name: Date:

Signature:

PRINT FORM Page 3 of 3



http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html

CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

CITY HALL - 474 BROADWAY
SARATOGA SPRINGS, NEW YORK 12866
PH) 518-587-~3550 FX) 518-580-9480
WWW.SARATOGA-SPRINGS.ORG

BUL Moove

Chair

Kelth B. Kaplan

Vice Chair

Adam MeNeill
Secrefary

Gory Hasbrouck
George “Skip? Corlson
Olsona Lundd

Joames Helicke
Appeal #2759

IN THE MATTER OF THE APPEAL OF
ANW Holdings, Inc.
564 Broadway
Saratoga Springs, NY 12866

from the Building Inspector’s Denial of Application for Land Use and/or Building for the premises at 27 Jumel Place,
Saratoga Springs, New York, identified as Tax Parcel No.: 166.13-1-50.2 in the inside district of the City.

The Applicant has applied for modification to Appeal # 2714, a variance granted October 23, 2013, seeking
modification of the relief from the maximum principal building coverage and the minimum front yard setback
requirements for the two units fronting on Jumel Place, and for additional relief from maximum height of a residential
fence, all as provided in the current City Zoning Ordinance applicable to the Urban Residential - 3 zoning district, and
public notice having been duly given of a hearing on said application on April 21, 2014 and April 28, 2014.

In consideration of the balance between the benefit to the Applicant with the detriment to the health, safety and
welfare of the community, the Board makes the following resolution that the requested area variance for the following
relief or such lesser amount, as described in the submitted application, BE APPROVED:

Type of Required/ Previously Proposed Total Relief Requested
Requirement Permitted Approved
Maximum Building 30% 43.5% 46% 16% (53%)
Coverage
Minimum Front Yard
Setback for the 2 10 feet 5 foot 1 feet 9 feet (90%)
units fronting on
Jumel Place
Maximum  Height
residential fence 6 feet N/A 8 feet 2 feet (33%)
1. The Applicant has demonstrated that this benefit cannot be achieved by other means feasible. This Board has

previously determined in Appeal #2714 that the Applicant has demonstrated that redeveloping this property from an
unsightly cement structure used for commercial purposes into a seven unit residential condominium development is the
best economically feasible use as shown on the proposed site plan for this property. The modifications to the maximum
principal building coverage and the minimum front yard setback requested by Applicant, subject to the conditions
provided below, do not change the Board’s prior determinations. The request to increase the maximum height of the
residential fence is requested to ensure added privacy for the units and for adjacent neighbors. Providing this privacy
cannot be achieved by other means due to the limited size of the property.

2. The Applicant has demonstrated that granting the modification to these variances will not create an undesirable
change in neighborhood character or a detriment to nearby properties. In granting variance #2714, the Board concluded
the granting the variances will improve the appearance of the property and will not create an undesirable change in



neighborhood character or impact on nearby properties, but rather a desirable and valuable change. The modifications do
not change this conclusion. Additionally, granting the variance for an increased height in the fence will enhance the
character of the neighborhood.

3. The modifications to the relief requested may be considered substantial. However, due to the proximity of the
proposed developed structures to the neighbors and to one another, the Board finds the benefit of privacy fencing to
offset the adverse impact.

4. The Applicant has demonstrated that the modification of the variances will not have a significant adverse
physical or environmental effect on the neighborhood. In the prior Appeal, the Applicant demonstrated and several
neighbors testified in support, that this redevelopment will have a significant beneficial physical impact on the
neighborhood. The modifications requested in this application do not alter the conclusions reached by this Board in
Appeal #2714. Additionally, the request for an increase in the height of the fence does not have an adverse physical or
environmental effect on the neighborhood.

5. The alleged difficulty may be considered self-created, however, this is not necessarily fatal to the application.

Notifications/Approvals/Conditions of Approval:
The minimum front yard setback of 5 feet previously approved in Appeal #2714 is modified only to permit front stoops
or stairways within the 5 foot setback to the 1 foot setback.

No eight (8) foot fence shall be permitted to be constructed along Jumel Place or extending beyond the front foundation
line along Jumel Place.

County Planning Board issued a decision of “No Significant County Impact” on April 17, 2014.

Adopted by the following vote:
AYES: 7 (B. Moore, K. Kaplan, A. McNeill, G. Hasbrouck, S. Carlson O. Ludd and J. Helicke)

NAYES: 0
Dated: April 28,2014

This variance shall expire 18 months following the filing date of such decision unless the necessary building permit
has been issued and actual construction begun as per 240-8.5.1.

S -~ 1-14

Date _ Chair

I hereby certify the above to be a full, true and correct copy of a resolution duly adopted by the Zoning Board of
Appeals of the City of Saratoga Springs on the date above mentioned, seven members of the Board being present.

RECEIVED
MAY U C 7tit4

ACCOUNTS DEPARTMENT



From: "Jane Daley"

To: "Susan Barden' <susan.barden@saratoga-springs.org>
Sent: Sunday, June 19, 2016 3:44:04 PM

Subject: Downtown Walk

Hi Susan, my name is Jane Daley. I live at Jjjjj Lake Ave. 1
originally signed in support but would like to retract that
and be counted as in opposition. I was given hazy information
when 1 pledged support. 1 am apposed to Downtown Walk as
currently designed and would like to see a more reasonable
proposal from the builder. Thank you,

Jane Daley

Sent from my i1Pad




To Saratoga Spring ZBA
From: Laura Rappaport, . Excelsior Spring Ave., SS, NY, 12866

| agree with the nearly 500 people who have signed a petition opposing the zoning
changes requested to create the Downton Walk project on Jumel Place.

The prospective developer’s request for variances in order to build 7 homes on less
than an acre asks for way too much leeway in setbacks & lot coverage. If granted,
this project would forever alter the character of this modest UR-3 neighborhood. It
Is too dense, too big, and it encroaches too much onto neighbors’ properties.

The request arrogantly ignores the Property Rights of the neighbors who have the
right to assume protections of their own property and privacy by the City zoning
code. Their property values will be hurt by having essentially no buffer left
between them and the proposed Downton buildings.

Another strike against the proposal is that it creates homes facing a new unsafe,
dead-end alley. Dead-ends & cul-de-sacs are explicitly discouraged by Saratoga
Springs city planners, and the Saratoga Springs code. They present challenges to
emergency vehicles, such as firetrucks and ambulances, as well as to road
maintenance contractors. They isolate and cut off neighborhoods from the rest of
the community.

The prospective developer has said this configuration of 7 homes is the only way
to make the project profitable to him.

In considering this application, ZBA Members should remember that they
represent city residents and taxpayers -- not the applicant. They are not charged
with ensuring that a developer turns a profit, but rather they are charged with
safeguarding the health, safety, well-being and property values of the residents.

Yes, the building that sits there now is an eyesore and the property does need to be
cleaned up. But there are other ways to do so.

The purpose of our City’s zoning code is to ensure that projects conform with the
neighborhood that already exists, not to dramatically change a neighborhood.

This neighborhood is zoned for single- and 2-family homes, with reasonable side,
front and rear setbacks. Good streetscape planning consists of developments in



which homes face the street on which they sit to create orderly flow of traffic and a
sense of neighborhood and community. The proposed project does not do that.

From the City Zoning Code on Minimum Variance:

The ZBA, in granting a use or area variance, shall grant the MINIMUM variance
that it shall deem necessary and adequate while and the same time preserving &
protecting the character of the neighborhood and the health safety and welfare of
the community.

In considering applications, the ZBA is required to consider whether an
undesirable or significant change will be produced in the character of the
neighborhood and if a detriment to nearby properties will be created by the
granting of the variance.

This project would Significantly & Undesirably alter the character of the
neighborhood. By essentially eliminating the setbacks and allowing the structures
to encroach on the sidewalk, the buildings will basically squeeze into the
neighborhood, and overpower adjacent houses. The homes would face into their
own little alley and be an exclusive enclave set apart from the neighborhood.

The applicant is asking the city to greatly change the code for his own project. Yet
he does not even own the property on Jumel Place. This letter refers to him as the
“prospective” developer because he is not the property owner. Denying the area
variances requested will not deny the applicant the right to develop this property
for he does not own it. On the other hand, granting this this extreme change will
set precedent for the future, and impact people who ARE property owners in the
neighborhood. What is to prevent future ZBA members from granting Significant
variances for other projects that don’t fit within the parameters of the zoning code?

The applicant indicates that the variances and 7 homes, is the only configuration
that would make the project profitable for him. If that is the case, then he should
quite simply do a different project.

No one is asking for million-dollar homes in this little corner of the world. The
prospective developer might consider a more appropriate location for this upscale,
suburban-style development that is totally out of place in a UR3 neighborhood.
The ZBA should encourage him to build something more in keeping with the



neighborhood. Instead of asking for and expecting an exception to the rules, he
should play by them.

The bottom line is this: Zoning Board members and city employees are not tasked
with helping developers make money from their projects. Their job is to uphold the
codes & character of the city. It is the applicant’s job to create a project that fits the
city code, not the city’s job to change the code to meet a developer’s financial
goals.

The variances requested for this project should be denied.



TucziNskl, CAVALIER & GILCHRIST, P.C.
ATTORNEYS AT LAW

Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866

Jonathon B. Tingley

June 20, 2016

VIA EMAIL - susan.barden@saratoga-springs.org
Zoning Board of Appeals

City of Saratoga Springs

City Hall — 474 Broadway

Saratoga Springs, New York 12866

Re: ANW Holdings, LLC, 27 Jumel Place; Area Variance Application

Dear Zoning Board of Appeals:

Please accept this letter on behalf of Samuel Brewton, Sandra Cohen, and Debra and Gerald
Mattison in connection with the ANW Holdings, LLC application for area variances.

In her June 16, 2016 letter, Ms. Coreno states:

“In a letter to the Board dated June 2, 2016, neighbors’ counsel, Jonathon
Tingley, Esg., attempts to obfuscate the representations made by the
Applicant in its May submission by incorrectly characterizing the information
stated on the record. Specifically, counsel states that ANW has taken the
position that 7 units at $930,000 is supported by the market — a statement
which is patently false” (Letter from Carter Conboy, June 16, 2016, at 5).

But that statement, which Ms. Coreno characterizes as “patently false” was made by her, ina
presentation on May 23, 2016. In Ms. Coreno’s May 23, 2016 presentation, the average home price
of $930,000 was specifically excluded from the average home prices that Ms. Coreno claimed were
not supported by the market (i.e., $1.08 million and above):

Please Reply to Albany Office, 54 State Street, Suite 803, Albany, New York, 12207



City of Saratoga Springs Zoning Board of Appeals
June 20, 2016
Page 2

Price of Homes: 2013 to present

Number of | % of Land to | Land Cost per Min Average | Land Cost Per Min Average
Umts Home Cost Unit - 2013 | Home Price -2013 Unit-2016 | Home Price 2016

7 units 20% $129,377 $646,885 $186,197 $930, 000
20% $150,940 $754,700 $217,230
20% $181,128 $905,640 $260,676
20% $301,880 $1.5M $434,460

20% $452,820 $2.2M

(Applicant Presentation, May 23, 2016, at slide 23).

The only one attempting to obfuscate here is Ms. Coreno, who presented financial numbersinan
effort to justify a project of 7 homes, without realizing the numbers she provided actually
demonstrates that a feasible alternative—namely, 5 homes—is available that would provide the
applicant with the benefit it seeks (and sought in 2013).

Ms. Coreno also attacks the use of the term “net revenue” in my June 2, 2016 letter, claiming that
it misrepresents the applicant’s return on the project by not taking into account the cost to build each
home (Letter from Carter Conboy, June 16, 2016, at 5). Actually, again, Ms. Coreno is obfuscating
and misrepresenting. My letter was clear, making it known that the use of the term “net revenue” as
I used it represented the home price, less land acquisition and development costs.

The purpose of presenting that “net revenue” was to provide an *“apples to apples”
comparison between the benefit the developer sought in 2013 and the benefit the developer seeks in
2016, with the aim of demonstrating that now, given the applicant’s increased home prices, the same
benefit it sought in 2013 with 7 homes can now be achieved with 5 homes. Below are the portions of
my June 2, 2016 letter which used the term “net revenue”. | made clear exactly what I meant by the
term “net revenue”—namely, aggregate home prices, less land acquisition and development costs:

“In 2013, the Applicant proposed an average home price of $640,000 for 7
units (Letter from Carter Conboy, dated May 20, 2016, at 7). The total
revenue generated would therefore equal $4,480,000. After subtracting the
claimed 2013 land acquisition and development costs of $905,640, the
Applicant would have been left with a net revenue in 2013, based on 7
homes, of $3,574,360.
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Now, in 2016, the Applicant indicates that its average home sale price will be
$930,000, and that it will sell the homes at prices between $587,045 to
$1.255 million, with a median home price of $921,022. If the Applicant is
permitted to construct 7 homes and will sell at its stated average home price
of $930,000, the total revenue generated will equal $6,510,000. After
subtracting the claimed 2016 land acquisition and development costs of
$1,303,380, the Applicant is left with a net revenue of $5,206,620. The
2016 net revenue for 7 homes is $1,632,260 more than the net revenue
generated by the 2013 proposal for 7 homes.

However, if the Applicant is permitted to construct 5 homes and sells those
homes at the stated 2016 average home price of $930,000, the total revenue
generated will be $4,650,000—which is still more than the revenue that
would have been generated in 2013 for 7 homes. After subtracting the 2016
land acquisition and development costs of $1,303,380, the Applicant is left
with a net revenue in 2016, based on 5 homes, of $3,346,620—which is
94% of the net revenue it would have generated with 7 homes in 2013”
(Letter from Tuczinski, Cavalier & Gilchrist, P.C., June 2, 2016, at 2).

There was no misrepresentation or inaccuracy in presenting these numbers. And notably, Ms.
Coreno does not dispute any of these calculations.

Ms. Coreno also argues that my June 2, 2016 letter was unsupported by “empirical” or “expert”
evidence (Letter from Carter Conboy, June 16, 2016, at 5). My June 2, 2016 letter used Ms.
Coreno’s numbers, and assumed that Ms. Coreno’s numbers were accurate. In particular, Ms.
Coreno stated in her May 20, 2016 letter:

“The results indicate that the average home cost of $640,000 for 7 units
reported in the 2013 application process was accurate at that time, but the
rising cost development costs [sic] has increased the average home price to
$930,000 in 2016. In order to address the varied market, ANW is proposing
several price points ranging from $587,045 to $1.255M for a median price of
$921,022” (Letter from Carter Conboy, May 20, 2016, at 7).

Ms. Coreno’s argument, taken to its logical conclusion, is that her own financial data cannot be
relied upon. No expert is needed to do simple multiplication and subtraction, followed by a simple
comparison of the 2013 financial data to the 2016 financial data. The Board can undertake these
same calculations without the assistance of an expert, and when it does so, it becomes clear that
substantially the same benefit sought by the developer with 7 homes in 2013 is now available
through development of 5 homes in 2016.
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Importantly, these calculations do not rely upon the home sale prices supplied by the applicant on
February 22, 2016, which the applicant stated would be between $700,000 and $1.5 million. The
calculations rely exclusively on the data provided by the applicant’s counsel, Ms. Coreno, in her May
20, 2016 letter.

The record reflects that ANW Holdings, LLC did rely on the financial data in 2013 to support its
argument that the only feasible project was one consisting of 7 homes. Now, due to a material
change in the project’s financial data, the developer can secure the same benefit through
development of just 5 homes on the same site. Thus, there is a feasible alternative available. ANW
Holdings, LLC just does not want to admit it.

The Court’s language in Katz v. Town of Bedford Zoning Board of Appeals is instructive:

“The determination of the Zoning Board of Appeals denying the petitioner’s
application for an area variance is supported by substantial evidence, and it is
not illegal, arbitrary and capricious, or an abuse of discretion. ... [S]imply
because the alternatives suggested by the Zoning Board of A<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>