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ZBA Meeting
City Council Chambers - 7:00 p.m.

AGENDA

ZBA Meeting - Monday, September 26, 2016
CiTy COUNCIL CHAMBERS — 7:00 P.M.

6:00 M. WORKSHOP: - UDO DIAGNOSTIC REPORT
Salute The Flag

#2900 MAPLE SHADE CORNERS, LLC OFFICE
34 Marion Avenue, use variance for a medical office; seeking relief from the permitted uses in an Urban Residential — 2 District.

Documents:

2900 MAPLESHADECORNERSDENTISTOFFICE_APP_REDACTED.PDF

2900 MAPLESHADECORNERSDENTISTOFFICE_CORRSTEWARTS5-23-16.PDF

2900 MAPLESHADECORNERSDENTISTOFFICE_PRESENTATIONTOZBA7-11-16.PDF
2900 MAPLESHADECORNERSDENTIST_PRESENTATIONTOZBAG-20-16.PDF

2900 MAPLESHADESCORNERSDENTIST_SUPPINFORECVD7-1-16_REDACTED.PDF
2900 MAPLESHADESCORNERSDENTIST_COUNTYRESPONSE.PDF

2900 MAPLESHADECORNERSDENTISTOFFICE_PETITION6-20-16_REDACTED.PDF
2900 MAPLESHADECORNERSDENTISTOFFICE_BUILDINSPECTDENIAL.PDF

2900 MAPLESHADECORNERSDENTIST_AFFIDAVITSRECVD9-19-16_REDACTED.PDF

New Business

1. #2914 SAMES MIXED-USE BUILDING
20 Bowman Street, area variance to convert existing one-story building to eating and drinking and add a second-story for a residential unit, seeking relief from the minimum front
and side yard setbacks for the second- story addition and minimum front, side and rear yard setbacks to parking in the Tourist Related Business district.

Documents:

2914 SAMESMIXED-USEBUILD_APP_REDACTED.PDF
2914 SAMESMIXEDUSEBUILD_APPREVISED_REDACTED.PDF

~

. #2911 NATHAN HOME OCCUPATION
36 Bensonhurst Avenue, area variance to construct a detached garage with second- story home occupation, seeking relief to permit a home occupation in an accessory structure,
to permit habitable/finished space in an accessory structure and to exceed the maximum square footage for a home occupation in an Urban Residential — 2 District.

Documents:
2911 NATHANHOMEOFFICE_APP_REDACTED.PDF
3. #2915 OBSTARCZYK GARAGE

147 Spring Street, area variance to construct a detached, two-car, two-story garage, seeking relief from the minimum side yard setback and minimum distance between accessory
and principal structure in the Urban Residential — 3 District.

Documents:

2915 OBSTARCZYKGARAGE_APP_REDACTED.PDF

~

. #2916 COSTELLO GARAGE
109 Elm Street, area variance to finish the interior of an existing detached garage, seeking relief to permit finished/habitable space in an accessory structure in an Urban Residential
— 2 District.
Documents:

2916 COSTELLOGARAGE_APP_REDACTED.PDF

o

. #2912 BATES SINGLEFAMILY RESIDENCE
5 Swanner Lane, area variance to construct residential additions to an existing warehouse building and use as a single-family residence; seeking relief from the rear and side yard
setbacks and maximum principal building coverage in the Urban Residential — 3 District.
Documents:

2912 BATESRESIDENCEADD_APP_REDACTED.PDF

=S

. #2913 DIIULIO GARAGE
122 North Street, area variance to construct a detached, two-car, two- story garage with second- story living space; seeking relief to permit finished/habitable space in an accessory
structure in an Urban Residential — 3 District.

Documents:

2913 DIIULIOGRAGEAPT_APP_REDACTED.PDF

~

. #2917 PATRICIA ADDITION
8 McAllister Dr. area variance to construct a rear porch addition to an existing single-family residence; seeking relief from the maximum principal building coverage in an Urban
Residential — 1 District.

Documents:

2917 PATRICIARESIDENCEPORCH_APP_REDACTED.PDF



Old Business

1. #2905 MCGUIRE PORCH
97 Lawrence Street, area variance for a rear porch addition to an existing single-family residence; seeking relief from the minimum side yard and total side yard setback
requirements in the Urban Residential - 2 District.

Documents:

2905 MCGUIRERESIDENCEPORCH_APP_REDACTED.PDF

2905 MCGUIRERESIDENCEPORCH_COVERAGEPERCENTAGES.PDF
2905 MCGUIRERESIDENCEPORCH_PLOTPLAN.PDF

2905 MCGUIRERESIDENCEPORCH_SURVEY.PDF

2. #2582.4 DEMASI & DUNN RESIDENCE
27 Garside Road, area variance modification for a new single-family residence; seeking relief from the minimum side yard and minimum total side yard setback requirements in the
Green Acres PUD.

Documents:

2582.4 DEMASIDUNNRESIDENCE_APP_REDACTED.PDF
2582.4 DEMASIDUNNRESIDENCE_BUILDINSPECTDENIAL.PDF

3. #2901 PARTHEMOS RESIDENCE
3 Mohegan Court, area variance to maintain a constructed deck, dining room addition and rear enclosed porch to an existing single-family residence; seeking relief from the
minimum rear yard setback in the Urban Residential — 2 District.

Documents:

2901 PARTHEMOSRESIDENCE_BUILDINSPECTDENIAL.PDF
2901 PARTHEMOSRESIDENCE_APPLICATION_REDACTED.PDF

4. #2805.1 THE HAMLET SIGNAGE
56 Marion Avenue, area variance for construction of freestanding and wall signs; seeking relief from the maximum size for a freestanding sign, placement of wall signs on a building
fagade without street frontage and to be above the first floor level of the building in the Transect — 5 District.

Documents:

2805.1 THEHAMLETFREESTANDINGSIGN_BUILDINSPECTDENIAL.PDF
2805.1 THEHAMLETFREESTANDINGSIGN_APP_REDACTED.PDF
2805.1 THEHAMLETFREESTANDINGSIGN_UPDATEDRENDERINGS.PDF

5. #2908 HOVER RESIDENCE
43 Long Alley, area variance to maintain a two-family residence; seeking relief to maintain residential use on the first floor level of the building in the Transect 6 District.

Documents:

2908 HOVERRESIDENCE_BUILDINSPECTDENIAL.PDF
2908 HOVERRESIDENCE_APP_REDACTED.PDF

6. #2909 GASLIGHT APARTMENTS, LLC MULTI-FAMILY
69- 71 Hamilton Street/10 South Federal Street, area variance to maintain conversion of a portion of existing interior space to an additional residential unit; seeking relief from the
minimum lot size per dwelling unit and from the minimum parking requirement in the Urban Residential — 5 District.

Documents:

2909 GASLIGHTAPTS_COUNTYRESPONSE.PDF
2909 GASLIGHTAPTS_BUILDINSPECTDENIAL.PDF
2909 GASLIGHTAPTS_ADDTLINFO.PDF

2909 GASLIGHTAPTS_APP_REDACTED.PDF

7. #2910 PET LODGE OF SARATOGA
vacant lands on east side of Route 9/South Broadway (tax parcel nos. 191.8-1-1-6), coordination of SEQRA review and area variance to construct a pet boarding facility and
associated site work in the Tourist Related Business and Rural Residential Districts.

Documents:

2910 PETLODGEOFSARATOGA_BUILDINSPECTDENIAL.PDF
2910 PETLODGEOFSARATOGA_APP_REDACTED.PDF

Adjourned Items

1. #2907 DELARM RESIDENTIAL ADDITION
96 Quevic Drive, area variance for construction of an attached garage addition to an existing single -family residence and maintenance of a shed; seeking relief from the minimum
front yard and side yard setbacks for the residential addition and minimum side yard and maximum accessory building coverage for the shed in the Urban Residential — 1 District.

Documents:

2907 DELARMRESIDENCEADDITION_BUILDINSPECTDENIAL.PDF
2907 DELARMRESIDENCEADD_PHOTOS.PDF

2907 DELARMRESIDENCEADD_PLANS.PDF

2907 DELARMRESIDENCEADD_APP_REDACTED.PDF

2. #2786.2 RITE AID SIGNAGE

90 West Ave./242 Washington St., area variance for proposed sign package for a new pharmacy/retail establishment; seeking relief from the maximum number of wall signs,
maximum area for wall signs, placement of wall signs above the first floor level of the building, maximum area for a freestanding sign, to permit directional signage, maximum area
for directional signage, and to permit temporary signage (banner) in the Transect 5 District.

Documents:

2786.2 RITEAIDSIGNAGE_UPDATEDMATERIALS.PDF

2786.2 RITEAIDSIGNAGE_APP_REDACTED.PDF

2786.2 RITEAIDSIGNAGE_COUNTYRESPONSE.PDF
3. #2778.1 GUARINO/HANER EXTENSION

21 Park Place, area variance extension for construction of two (2) two-family residences; relief from the minimum front yard setback and maximum principal building coverage
granted December 15, 2014.

Documents:

2776.1 GUARINOHANERPROJECTEXT_APP_REDACTED.PDF
2776.1 GUARINOHANERPROJECT_BUILDINSPECTDENIAL.PDF

4. #2903 CAPOZZOLA HOME OCCUPATION

57 Gilbert Road, area variance to maintain a home occupation in a detached garage; seeking relief to permit a home occupation in an accessory structure (residential), to exceed
the maximum floor area and number of employees for home occupations in the Rural Residential District.

Documents:

2903 CAPOZ701 ARESIDENCFHOMEOCCUPATION APP REDACTED.PDF



5. #2889 CDJT DEVELOPMENT MULTI-FAMILY

124 Jefferson Street, use variance to convert an existing 6- unit senior housing development to multi-family residential including workforce housing; seeking relief from the permitted
uses in the Urban Residential 2 District.

Documents:

2889 CDJTTOWNHOUSES_APP_REDACTED.PDF
2889 CDJTTOWNHOUSES_BUILDINSPECTDENIAL.PDF
2889 CDJTTOWNHOUSES_AMILLERCORRA4-25-16_REDACTED.PDF

6. #2880 ARMER/DESORBO RESIDENCE

117 Middle Avenue, area variance for additions to an existing single-family residence; seeking relief from the minimum side and rear yard setbacks and maximum principal building
requirements in the Urban Residential — 3 District.

Documents:

2880 ARMERDESORBORESIDENCEADD_APP_REDACTED.PDF

2880 ARMERDESORBORESIDENCE_BUILDINSPECTDENIAL.PDF

2880 ARMERDESORBORESIDENCE_ADDTLINFO5-20-16.PDF

2880 ARMERDESORBORESIDENCEADD_ELEVATIONS5-5-16.PDF

2880 ARMERDESORBORESIDENCEADD_CORRBLACK_REDACTED.PDF
2880 ARMERDESORBORESIDENCEADD_REVISEDMAP4-11-16.PDF

7. #2890 BARLOW RESIDENCE

2 Cherry Tree Lane, area variance to construct an attached garage and breezeway to an existing single-family residence; seeking relief from the minimum side yard setback
requirements in the Rural Residential District.

Documents:

2890 BARLOWRESIDENCEADDITION_APP_REDACTED.PDF
2890 BARLOWRESIDENCEADDITION_BUILDINSPECTDENIAL.PDF

8. #2891 BALLSTON AVENUE PARTNERS SUBDIVISION
96 Ballston Avenue, area variance to provide for a proposed 22 lot subdivision and construct 22 townhouse units; seeking relief from the minimum lot size and minimum average lot
width requirements for each of the proposed lots, minimum side yard, minimum total side yard and maximum principal building coverage requirements for each of the townhouse
units in the Urban Residential — 2 District.

Documents:
2891 BALLSTONAVESUBDIVISION_APP_REDACTED.PDF
2891 BALLSTONAVESUBDIVISION_COUNTYREFERRAL.PDF
2891 BALLSTONAVESUBDIVISION_SUPPINFORECVD6-6-16_REDACTED.PDF
Other Business
1. APPROVAL OF DRAFT MEETING MINUTES: SEPT. 12

2. NEXT ZONING BOARD MEETING: OCTOBER 11, 2016

Note: This agenda is subject to change up until the time of meeting. Updates will be reflected here as they arise. Check posted agenda here to verify the actual agenda prior to the
meeting.


http://www.saratoga-springs.org/ef35ec64-ee1d-4615-9085-b7d5001a3f42

TuczINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
_ Stephanie W. Ferradino -
May 20, 2016

City of Saratoga Springs

Zoning Board of Appeals

City Hall

474 Broadway

Saratoga Springs, New York 12866
Re: 34 Marion Avenue, Saratoga Springs, NY 12866
Dear Chairman Moore:

Enclosed please find the following submission for the upcoming Zoning Board of Appeals
meeting:

Original Application;

Narrative to accompany application;

Estimate for construction of ranch house;

Photographs of site with house;

Letter from McNeary Realty;

SEQR short environmental assessment form;

Current photographs of the site;

Check in the sum of $1000 dollars for the filing fee; and

Detailed to scale drawings of the site and proposed improvements.

$D/ 199 SIS il s Lo i i

An electronic version of the application and supporting materials above has been emailed to
the planning office. Would you kindly place us on the agenda for the June 20, 2016 meeting, prepare
any required referral to the Saratoga County Planning board, and advise if anything further is required?
Thank you very much.

Very truly yours,

TUCZINSK], CAVALIER & GILCHRIST, P.C.

/

.i {\ -

By:. 1'% Qx; VAS® L{\

Stephame W. Ferradmo

SWF:tlp
Enclosures
ce: Keith Aibel, D.D.S.

Please Reply to Saratoga Office, 63 Putnam Street, Suite 202, Saratoga Springs, New York, 12866



FOR OFFICE USE
CITY OF SARATOGA SPRINGS

2
o

City Hall - 474 Broad (Application #)
Savatoge Springs, New-York 12866
Tel: 518-587-3550 fox: 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (#f not applicant) ATTORNEY/AGENT
Maple Shade Corners, LLC 54 Marion Avenue, LLC Stephanie W. Ferradino, Esq.
Name ’
4 Executive Park Drive 2 Victoria Lane Tuczinski, Cavalier & Gilchrist, P.C.
Address
Albany, New York 12203 Saratoga Springs, NY 12866 63 Putnam Street, Suite 202
ri rin York
Phone / /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: 0O Owner O Lessee [4 Under option to lease or purchase

PROPERTY INFORMATION

34 Marion Avenue 166.5 3 25
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
1982 (see attached R-2
2. Date acquired by current owner: narrative\ 3. Zoning District when purchased:
VACANT UR2
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

[@ Yes (when? 1gg7 For what? 1ige Viariance (denied) )
4 No
7. s property located within (check all that apply)?: O Historic District Architectural Review District

(41 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Use variance to permit a low volume office

9. Is there a written violation for this parcel that is not the subject of this application? ~ [I Yes Z No
10. Has the work, use or occupancy to which this appeal relates already begun? [JYes Z No

[ 1. Identify the type of appeal you are requesting (check all that apply).

LI INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF AFFEALS APPLICATION FORM PAGE 2

Fegs: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
@ Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? O Use O Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



PAGE 3

ZONING BOARD OF APPEALS APPLICATION FORM

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:
Use of property for a low volume office

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary

hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

I. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:
See attached narrative.

A.  Submit the following financial evidence relating to this property (attach additional evidence as needed):

1982 +/- $40,000
I) Date of purchase: Purchase amount:  $
2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost
2012 Demolition $19,000
1987 to 2012 Miscellaneous repairs and improvements made. Unknown.
$700 1,800.00
3) Annual maintenance expenses: $ 4) Annual taxes: $
0
5) Annual income generated from property: $
78% 93,600.00

70,200
Estimated Market Value: $

Equalization rate:
December 2004

6) City assessed value: $
W. J. Moore Realty

$225,000

Date:

Appraiser:

7) Appraised Value: $
Noted that in 2004 the property required $75,000 to make the property habitable.

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE4

since 2005
B. Has property been listed for sale with ZlYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [No
2005 499,500.00
I) Original listing date(s): Original listing price: $
If listing price was reduced, describe when and to what extent:
See attached narrative
2) Has the property been advertised in the newspapers or other publications? Z1Yes CINo

If yes, describe frequency and name of publications:
The property has been posted on residential MLS for the past 8 years, listed on Realtor.com & McNearyrealty.com

3) Has the property had a “For Sale” sign posted on it?  [ZlYes CINo

If yes, list dates when sign was posted:

Current realtor confirmed sign has been posted for the last 3 years and his colleagues advise (and old pictures show) the property
_bosted

4) How many times has the property been shown and with what results?

Current realtor has fielded approximately 100 calls, shown the property 5 times and received two offers that have been
terminated. His colleagues report an additional 80 calls about the propertv over the life of the listing

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

See attached narrative

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

See attached narrative.

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

See attached narrative.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial Interest (as defined by General Municipal Law Section 809)in
this application? [ZJNo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application,

APPLICANT CERTIFICATION

Ifwe, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, Ifwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. lfwe further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this applicay:m for purposes of conducting any necessary site inspections relating to this appeal.

VYl feae Guonr) %Y

/ (apfalfcant signaum’é’)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature; Date:

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM PAGEB

DISCLOSURE

Does any City officer, employee, or family member thereof have a financlal interest (as defined by General Municipal Law Section 809) in
this application? [Z1No [JYes [f*yes”, astatementdisclosing the name, residence and nature and extent of this Interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)fiessee(s) under contract, of the land In question, hereby request an appearance before
the Zoning Board of Appeals,

By the signature(s) attached hereto, ifwe certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. ifwe further understand that intentionally providing false or
misleading information is grounds for immediate dental of this appfication.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated Clty staff to enter the property
associated with this applicatjon for purposes of conducting any necessary site Inspections refating to this appeal,

o5 /2

Date: j’;ZD ‘Z.O/é

LA
/T Gepeant sgfagee)

If applicant is not the currently the owner of e ;iiagerty, the current owner must also sign.

Owner Signature: S e Date:
Owner Signature: I o . Date:
Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

Maple Shade Corners, LLC 166.5 3 25
APPLICANT: TaAX PARCEL NO.: . - -

34 Marion Avenue UR-2
PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Use Variance

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

[J Extension of existing variance O Interpretation

O Use Variance to permit the following:

OJ Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



NARRATIVE TO ACCOMPANY APPLICATION
USE VARIANCE BY MAPLE SHADE CORNERS, LL.C
AT 34 MARION AVENUE

The applicant seeks a use variance for property located on 34 Marion Avenue in the city of
Saratoga Springs, New York. This property was originally purchased by The Loughberry
Partnership in 1982 when the then owner of the residence became widowed. The current owners
were principals in that entity with a relative. The ownership has changed since that time, when
the current owners purchased the relative’s share in the property. The property had a residence
on it which was in poor condition as depicted in some of the earlier listings, was uninsulated and
had a detached garage. Significant work would have been required in order to make the residence
rentable, especially as the cost to heat the structure for tenants was prohibitive. Per the owner, in
2004 an appraisal was done which determined that it would minimally require $75,000 of
investment in order to make the structure habitable.

The owner recalls an early application for a use variance for a commercial entity, a sporting
goods store. However, the city’s files do not contain that application. In 1987, the owners sought
another use variance for a professional building housing three different offices. This was denied.
In the 1990s, the property was briefly rented to a tenant who failed to pay rent and incurred very
high heating bills. The owners had difficulty finding tenants interested in the rental due to its
location on an increasingly busy roadway and the lack of insulation causing prohibitively high
heating bills during the winter months. According to the owner, the property was initially placed
on the market for sale in 2005, and has been listed during that period until present for residential
use. The history of the price decreases is shown below and demonstrates the inability of the
property to be sold either with the residence or as vacant residential land.

Because of the difficulty in getting a tenant for the property, deterioration of the structure, and
the upgrades which would be necessary to attract residential tenants or owners, the owners
decided to demolish the structure in 2012. Pictures which demonstrate the condition of the home
near the time of demolition are included. The price dropped and the property has been listed as
residential vacant land since that time.

The current applicant, Maple Shade Corners, LLC is under contract to purchase the property.
The contract is contingent on the use variance. The applicant would utilize the office for a
satellite of his current dental practice. Because of his specialty, he typically sees one patient per
hour, so traffic volume to the site would be minimal.

Use Variance Standards
1. Reasonable return on investment

The subject premises cannot realize a reasonable financial return for any use which is in
conformity with the existing zoning regulations. When zoning regulations effectively prevent



development of land, this imposes an unnecessary hardship and warrants the granting of a
variance.

This property is located in a residential district and zoned UR-2 which allows single and two
family residences as of right. The property has been marketed since 2005 for commercial use and
the listing changed to residential in 2008. This is the third offer that has been made on the
property. Two prior offers, in 2014 and 2015, were withdrawn because the property could not be
used for commercial use. Permitted uses in the UR-2 district are one and two family residences.
The property has been marketed for these purposes, both with a home and as vacant property, for
more than a decade without any buyers. The additional uses requiring special use permits and
site plan approval (private schools, religious institutions, neighborhood bed & breakfast,
neighborhood rooming house, senior housing, senior assisted care facility and cemeteries) would
not be viable at this location because of the size and configuration of the site and/or the parking
area the uses would require. These uses all require larger sites to accommodate both the structure
and parking associated with the need. For example, if the property were used for a private
school, religious institution or senior housing, it would not be large enough to house the structure
as well as the parking demands these uses require. Additionally, no potential purchaser has come
forward in the decade plus that the property has been listed for any of the allowable uses or
specially permitted uses.

The history of the marketing of the property is as follows:

2005 property listed as commercial for $499,500

2007 property listed as commercial for $499,500

2008 property listed for residential use for $529,000

2008 price was reduced to $375,000

2012 property listed as residential for $359,000

2012, the deteriorating residential structure was removed from the premises as it had

deteriorated beyond a point where rehabilitation would have been financially feasible for

the allowable use

2013 property was listed as residential vacant land and the price was reduced to $250,000

8. January 17, 2014 owner received an offer of $190,000 but the contract was cancelled by
the potential purchaser

9. April 21, 2015 the property received an offer of $135,000, but the contract was again
cancelled by the purchaser.

10. 2016 the current offer of $140,000 is subject to approval of the within use variance.

S AP R

e

The cost for the vacant land together with the cost to construct a small residential structure on the
site would be minimally $346,000, as is demonstrated by the estimates provided by M.B. Custom
Millwork & Const. LLC for a modest 1346 sf ranch residence, akin to those located on the block
of Marion Avenue upon which the subject property is located. The specially permitted uses
would have more significant construction costs. This is more than two times the assessed value
of the other homes along that stretch of Marion Avenue, which are assessed at $152,500,
$149,000, $140,400 and $121,000 respectively. The lot at 34 Marion is not as desirable as the
other existing residential lots because of the traffic impact on two sides of the property. Despite



this, it would require more than two times the investment compared to existing nearby structures
in order to construct a home for the permitted use or more for specially permitted uses. As the
marketing of the property for more than a decade has demonstrated, the market in Saratoga
Springs will not bear the land and construction cost for a residential structure or any of the
specially permitted uses at this location.

During the ownership of the property, beyond the costs incurred to purchase the property, the
owners have been paying taxes, making repairs (undocumented, due to the decades that have
passed in the ownership), paying maintenance costs and insuring the property. Nominally, the
below provides the base amount of annual expenditures for the property. These expenses do not
include costs for heating, utilities and other services while the home was on the property.

Year City/County School tax Maintenance Total Income
tax and insurance expenses
2015 $640.06 $1142.50 $685 $2467.56 0
2014 $634.95 $1121.84 $685 $2441.79 0
2013 $1070.53 $1098.57 $685* $2854.10 0
2012 $1065.72 $1358.98 $685* $3109.70 0
2011 $1062.22 $1650.53 $650* $3362.75 0
2010 $1035.71 $1655.29 S$650* $3341.00 0
2009 $999.29 $1600** S600* $3199.29 0
2008 $982.13 $1600** $600* $3182.13 0
Totals $7490.61 $11,227.71 $5240 $23,958.32 |0

*estimate based on 2015 figures.

** estimates based on 2009 figures.

2. Financial Hardship is Unique

The financial hardship relating to this property is unique and does not apply to a substantial part
of the neighborhood. This property is located on the corner of a very busy intersection. When the
property was purchased in 1982 with a residence on it, Marion Avenue and Maple Avenue were
predominantly residential roadways that did not have high traffic volume. Since that time, the
roadway is now classified as an Urban Minor Arterial with approximate daily traffic volumes of
12,586 (2014 NYSDOT data) cars on an average day. The amount of development along this
corridor in the last decade has increased dramatically, changing its nature from residential to
commercial. As the Fresh Market plaza and The Hamlet become fully occupied, together with
other high traffic volume generators on both sides of the Route 50 arterial, Marion/Maple
Avenues’ traffic volume will continue to grow. Unlike the subject property, the residences
located on Maple Dell are not subject to the same traffic volumes in the front and sides of their
houses as the subject property is. While traffic volumes have increased on Maple Dell, the
“Maple Avenue” roadway (on the Saratoga Springs side which runs from East Avenue and
terminates at the Triangle Diner where it merges with Marion Avenue and continues as Maple



Avenue on the Greenfield side) leading into Maple Dell intersection sees between 200 and 2756
trips per day, a much lower traffic volume than Marion Avenue/Rt 9-Maple Avenue.

3. Altering Essential Character of the Neighborhood

The proposed change will not alter the essential character of the neighborhood. The area in
question is already a mix of commercial and residential. This will not change. The use proposed
will be significantly less intense than the other commercial uses across Maple Dell including
doctors’/therapist offices, convenience and liquor stores and the physical therapist located near
the subject parcel, as the applicant anticipates using the property as a satellite office and
anticipates seeing 1 patient per hour. The office will be operational when some residents will be
at work or school and quiet when they are home on nights and weekends. The building will
buffer the residences from some of the sounds and visual impact of the busy roadway in front of
the proposed structure.

4. Self-Created Hardship

The hardship has not been self-created. The purchaser is under contract to purchase the property,
and the contract is subject to governmental approvals for the proposed use. The hardship has
resulted from the increased commercial nature of the roadway upon which the property is located
which has been caused by development in Saratoga, Greenfield and Wilton along Maple Avenue
and Marion Avenue corridors on either side of the Route 50 arterial. Neither the owner nor the
applicant has had control over the shift from residential to commercial use in this area from the
date of purchase in 1982 until the present. The owner has made significant attempts to sell the
property for residential purposes for more than a decade, including marketing the property,
posting for sale signs, and reducing the price.
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227 Jones Rd. Saratoga Springs, N.Y. 12866

Proposal

To: Bill Healy

Project location: #54 Marion Ave. Wilton, New York

Proposal for standard build, single family home located at address above.

Included in Proposal: Specification Sheet for single family dwelling.

M.B. Millwork Proposes to construct new single-family dwelling at #54 Marion Ave.
Proposed cost of project: (pending blue print review) $ 206,000.00

Documents included as instrument of this proposal: Build Specs

Respectfully submitted:

Michael R. Bollinger, Owner M.M Millwork and Const. LLC.



M.B. Custom Millwork and Const. LLC.
227 Jones Rd.
Saratoga Springs, NY 12866

Build Specifications for Healy Residence, #54 Maple Ave Wilton, NY.
Main floor areas: 1346 SFT.

Basement areas: 625 SF Living, 355 SF Garage, 372 SF Attic with stairway.

Foundation:  10"X 20"concrete footings, 8" thick by 9" high poured concrete wall foundation, with
reinforcement bar. 4" thick concrete slab with reinforcement. P.T. plates/Sills atall openings.
Approved footings at all locations indicated.

Egress windows (2) added to foundation design for future expansion.

Framing: All framing to be #2 and better SPF nominal dimension lumber, certified trusses where
applicable, approved OSB sub-flooring and sheathing, Micro-lam support headers where indicated.

Floor system: #2 and better SPF framing, %" OSB sub-flooring.

Exterior walls: 2x6 #2 and better SPF studs, sills, plates. 7/16" OSB sheathing, vapor barrier house-
wrap.

Roof system: #2 and better dimensional framing as per plan, engineered room-over attic trusses as
per plan, 5/8  OSB roof decking.

Attic: Unfinished with %" sub-floor, heat ducting and electrical circuitry for future expansion.

All exposed framing at porches/ decks to be P.T. #2 and better with approved T.Z. hangers/fasteners .
Interior walls: 2x4 #2 and better SPF framing

Exterior finishes: High-end vinyl siding, soffits. Aluminum fascia.

Roof: 30 year architectural asphalt shingles over ice/water and roof barrier.

Windows: High-end vinyl framed, low-E, Single-hung, Double-hung, and Casement style windows.
Ext. Doors: High-end low-E Vinyl framed gliders, Fiberglass hinged entry doors.

Porch interior: SYP T&G yellow pine flooring over framing. T&G pine on walls/ ceilings.



Insulation: F.G. insulation, with spray foam optional.
Interior wall finishes: 1/z" gypsum wallboard. M.R. wallboard where applicable. Painted

Interior ceilings: %" T&G pine atall major ceilings. Bathrooms tobe 1/2"& 5/8" M.R. gypsum
wallboard, closets, utility areas 1/2" gypsum wallboard envelopes.

Floor finishes: Main floor and stair landings to be hardwood strip flooring. Ceramic tile at bathrooms.
Stairs: Pine risers and stringers with hardwood treads.

Kitchen/vanities: KCMA approved cabinetry, laminate or stone countertops.

Fireplace: Propane fuel, new construction fireplace unit, stone hearth/ surround.

Heating: 92% FHA, Propane heating system. A/C optional.

Electrical: 200A overhead service, UL approved circuitry throughout.

Water: Town-water supply.

Hot water: Electric storage-type water heater.

Septic: Existing septic tank, distribution, field.

Driveway: Crusher-run bluestone rubble.

Landscape finishes: By others.
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Hello,

I have been the realtor for the property located at 34 Marion Avenue in the city of Saratoga
Springs for the last three years. The property has been listed with my office since 2005, when
it was originally listed as a commercial listing. This listing was corrected to residential listing in
2008. In the three years since | have had the listing, | have fielded approximately 100 calls
from potential purchasers inquiring about the property. These calls have been

predominantly inquiries as to whether the property could be used for commercial use, due to
its location on a busy street, in what has become an increasingly commercial area over the last
decade.

Despite all of the calls that | have received for interest in the property, the property has only
been shown 5 times. Two offers have been generated recently, in 2014 and 2015, but they
both were rescinded after they reviewed the process for obtaining commercial use. In the time
the property has been listed for residential use, 2008 until the present, no offers have been
made to purchase the property for the allowed use. Prior to my listing of the property, it was
listed by Dinda Dahlstrom, Tammy Kalker, and Fred McNeary in my office. They advise that the
history has been approximately 180 calls and two offers that were withdrawn.

The property has been listed on the MLS, McNeary Realty’s website and on Realtor.com. The
property has had a for sale sign posted continuously. I am happy to provide any additional
information | can about the history of our attempts to market and sell this parcel.

Please feel free to contact me at_

Best regards,

’UO 778 fom Sy

Peter Riposa
Real Estate Agent

12 Circular Street, Saratoga Springs, NY 12856
A

P:518.928.9891/F:518.584.7421

PRiposaSl@gmail.com



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
MAPLE SHADE CORNERS, LLC

Project Location (describe, and attach a location map):
34 MARION AVENUE, SARATOGA SPRINGS, NEW YORK 12866 TAX MAP NO. 166.5-3-25

Brief Description of Proposed Action:
USE VARIANCE FOR LOW VOLUME OFFICE USE.

Name of Applicant or Sponsor: Telephone:

Address:

4 EXECUTIVE PARK DRIVE

City/PO: State: Zip Code:
ALBANY NEW YORK 12203

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval:

V]
PLANNING BOARD - SITE PLAN D .

3.a. Total acreage of the site of the proposed action? 043 acres
b. Total acreage to be physically disturbed? 0.43 acres
c. Total acreage (project site and any contiguous properties) owned

or controlied by the applicant or project sponsor? 043 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) [JIndustrial [#] Commercial []Residential (suburban)

[CForest  [JAgriculture CJAquatic ~ [JOther (specify):
OParkland

Page 1 of 3



5. Is the proposed action, NO | YES | N/A
a. A permitted use under the zoning regulations? D
b. Consistent with the adopted comprehensive plan? I:I j

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
=
w»

N

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

¢. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

=IO

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

=<
52!
w

<]

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=<
el
»
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N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

2
o

]
£
w

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

=,
=l
wn

LI

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

=
=
17
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [ Forest [ Agricultural/grasslands I Early mid-successional
] Wetland [F1 Urban O Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES
by the State or Federal government as threatened or endangered? I:l
16. Is the project site located in the 100 year flood plain? NO | YES
vl [ ]
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES

If Yes,
a. Will storm water discharges flow to adjacent properties? |:| NO DYES

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [no [Jves

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?
[]

If Yes, explain purpose and size:
19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES

solid waste management facility?

If Yes, describe: I:I

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE ‘

Applicant/sponso. WdAPLE SHADE CORNERS LLC Date:
Signature:

/.
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Stewant’S
ShopS

May 23, 2016

Mr. William Moore, Chairman

Zoning Board of Appeals

City of Saratoga Springs

474 Broadway

Saratoga Springs, New York 12866

nNAGQ

e JUN 0 R

.mbt’

Chairman Moore,

[ write in support of the application submitted by Maple Shade Corners, LL.C which is
seeking a Use Variance for a parcel of land at 34 Marion Avenue in the City of Saratoga
Springs.

Marion Avenue is NYSDOT classified Urban Minor Arterial seeing approximately
12,000 cars on an average day. This is a benefit to commercial entities such as Stewart’s
on Maple Dell and the Mobil we own and operate along Marion Avenue, but; it is
detrimental when looking to construct a residence as the current zoning requires. Under
the current zoning the “highest and best use” cannot be achieved and a Use Variance is
the only parcel specific mechanism to provide the owner the necessary relief. This parcel
of land has been unused for many decades. Because of the location on the corner of a
busy intersection and arterial, it is unlikely to be purchased for a residential use.

Having reviewed the Sketch Plan for this application, the applicant has taken their
neighbors into consideration and should not have negative impact on adjoining land
owners. The Sketch Plan shows a buffer area between the parking and the adjacent
neighbors. The proposed building is located as close to the street as is permitted.
Similarly, the small trip generation associated with the specialty office use will not affect
the overall neighborhood which continues to develop as a commercial corridor.

[ support the application forwarded and can be reached at (518) 581-1201 for any
questions or concerns.

Res ubmitted,

Gary Dake
President
Stewart’s Shops Corp.

PO. Box 435 Saratoga Springs, NY 12866



Maple Shade Corners, LLC

Use Variance for 34 Marion Avenue

/Zoning Board of Appeals
July 11, 2016

Tuczinski, Cavalier & Gilchrist, P.C.



Tuczinski, Cavalier & Gilchrist, P.C.



Reasonable Return on Investment

m A reasonable return can be realized if using the land Iin
accordance with the zoning is economically feasible or if
the land can be developed in accordance with the
zoning.” NY Zoning Law and Practice, §29:7.

m Evidence submitted:
m Land cannot be developed in UR-2 as residential/SUP
m Marketing efforts, signs,‘ price, MLS, web
m Prior offers

Tuczinski, Cavalier & Gilchrist, P.C.



Burden of proof can be met by “establishing that if
they use the land in the permissible manners, they
would incur a financial loss.” NY Zoning Law and

Practice, §29:7

m Cost to construct modest house-

m $346,000
m 2X assessed value of other homes

= Impediments to SUP

m Parking
m Cost to construct

m Size

***NO VIABLE OFFERS!

Tuczinski, Cavalier & Gilchrist, P.C.



Actual Costs

EXPENSE TYPE PAYMENT AMOUNT
1982 Purchase $40,000

2012 Demolition $19,000

City/County Tax $28,897

School Tax $34,567

Maintenance $15,940

TOTAL $138,404

Matter reversed ZBA where the Appellate Division found the
Board “failed to account for the present value of petitioner’s
investment.” Matter of Rothenberg, 232 AD2d 568.

Tuczinski, Cavalier & Gilchrist, P.C.



Present Value on Investment

FUTURE VALUE OF RETURN ON INVESTMENT 1982-2016

Investment 2% 4% 3040 620 7%

$40,000 $78.427 $151,773 $210,134 $290,041 $399.125
$6.436 (first $11.658 $20.875 $27.816 $36.965 $48.992

five years of

EXPenscs over

30, year

investment)
2012 $19,000 $19,000 $19,000 $19,000 $19,000
demolition

(no interest)
Remainder of §72,068 §72,068 §72,968 §72,068 §72,068
tax and

maintenance

(no interest)

Total $182,054 | $264,617 |$329,919 |$418,975 |$540,086

Tuczinski, Cavalier & Gilchrist, P.C.




Reasonable Return (continued)

m Not seeking variance because want a more
profitable use — simply unable to sell the
property as it is zoned.

m Need to demonstrate “diligent and bona fide
effort was made to sell the property.” Matter of
Forrest V. Evershed, 7 NY2d 256.

m TIme on the market

m Price decrease (comparable prices in
Saratoga)

= Signage and advertisement
m Efforts to show and offers made

Tuczinski, Cavalier & Gilchrist, P.C.



Listing Prices 2005-2007

SALE PRICES 2005-2007 FOR RESIDENTIAL VACANT LAND

Address

Acres

Zoning /
Use

Sale
Date

Sale
Price

Adjusted to a 0.43 Acre site
to match the subject
property

45 Jefferson
St.
178.28-1-27

UR-2
Fes. Vacant
Land

April 4,
2005

$260,000

$657,647

Broadway
165.28-2-8.2

UR-1
Res. Vacant
Land

June 16,

2005

$485,000

$521,375

77 Excelsior
Avenue
166.5-5-4.1

1 Acre of
“Primary
Land”
with 1.2
Acres of
“Residual
Land”

tvpe

Cs
Res. Vacant
Land

April 10,

2006

$900,000

$387,000 based on 1 Acre

of “Primary Land” which

is generally the buildable
portion of the parcel

115 Grand
Ave.
165.66-2-78

3,049 sf
=07
Acres

UR-3
Vacant
Commercial

$170,000

$1,044,286

Tuczinski, Cavalier & Gilchrist, P.C.




Listing Prices - Present

RECENT SALES IN VISCINITY OF PROPERTY

Address

Acres

Zoning / Use

Sale Date

Sale
Price

Adjusted to a 0.43 Acre

site to match the subject

property

70 Excelsior
Ave.
166.29-3-3

T-5
Res./Comm.
Vacant Land

December
9,2015

$385,000

$190,287

Joshua Road
178-2-14

UR-2
Res. Vacant
Land

March 2,
2012

$155,000

$208,281

130 Excelsior

Avenue
166-4-33

T5

Res./Comm
Vacant Land

July 1,
2015

$961,700

$144,087

34 Longwood
Dr.
166.11-1-14

UR-1
Res. Vacant
Land

October
11,2013

$145,000

$148.452

Tuczinski, Cavalier & Gilchrist, P.C.




Building Permits

2009-2016: 326 new permits for single family
residential construction

Tuczinski, Cavalier & Gilchrist, P.C.



Residential Vacant Sales

39 Second Street 17 $250,000
URZ2 - 2015

245 Woodlawn Avenue . $399,000
UR1 - 2014

North Circular Street : $310,000
UR2 — 2014

14 Persimmon Place . $195,000
UR2 — 2015

60 Franklin Street : $343,750
UR4 - 2015

49 State Street : $555,000 (assessed
UR3 -2014 $66,000)

Greenfield Avenue : $489,000
UR - 2015

33 Joseph Street : $225,000 (asbestos +

demolition)
Tuczinski, Cavalier & Gilchrist, P.C.




Unigue Circumstances

m Unigueness relates from circumstances that
are peculiar to the land (not the owner).

m [T]hat does not mean that the applicant must
prove that the hardship effects no other parcel in
the district or neighborhood.”

m  Unique Circumstances
= Vacant Parcel
m Corner lot on difficult intersection/arterial
m Busy Commercial Corridor developed over time

Tuczinski, Cavalier & Gilchrist, P.C.



Douglaston Civic Assn Inc. v. Klein
51 NY2d 963

Comparison between
parcel and entire district.

m Swampy parcel in area
with other swampy
parcels.

m Owner to use as tennis
court facility rather than
residential.

m "Uniqueness does not
require that only the
parcel of land In

guestion and none o
other be affected by the -
condition which creates

the hardship.”

Tuczinski, Cavalier & Gilchrist, P.C.



Unique Circumstances: Location
T T VAR

“If the applicant s £ Fgsest ¥ |
suffers greater — shgs
hardship than
nearby lands,
then a zoning
board of
appeals may
grant a use
variance to

relieve that
hardship.” NY “Further, the hardship is unique, as this is the

7Zoning Law and  only parcel located on a major intersection
Practice, §29:8.  within this commetcialized area which is
undeveloped and zoned residential.” Matter

of Rothenberg.

Tuczinski, Cavalier & Gilchrist, P.C.



Essential Character of the
Neighborhood

m Need to demonstrate the probable effect
on the neighborhood of the proposed use.

= Traffic
= Lighting
= Sound

m Proposal preserve neighborhood
character — low volume, buffering,
daytime hours.

Tuczinski, Cavalier & Gilchrist, P.C.
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m Examine the exact situation that exists in the vicinity of
the proposed use. “If similar or identical uses to the one
sought by the applicant already exist in the vicinity of the
requested variance, then the likelihood that the new use
will change the essential character of the locality Is
reduced.” NY Zoning Law and Practice, §29:9

m Existence of other similar uses provides “prima facie
proof that this additional use will not alter the essential
character...” NY Zoning Law and Practice, §29:9

Tuczinski, Cavalier & Gilchrist, P.C.



the ARCHITECTURAL COLLABORATIVE

15 Suffolk Lans
Gansevoort, NY 12831

u
S I Z e Functional Space Program

Mapler Shade Comars, LLC
34 Marion Ave

Saraloga Springs, NY 12066
O June 30, 2016
Space

Wailing Area/Check-in
Recepbon

Privale Check-out - 2 bays
Wailing Area Toilel Room
Canference Room
Operatory

Exam Area Tolel

—_ s ek ok e

Stafl Area
Lab Alcove
Droctor Office
Admin Office
Shared Oifice
Break Room
Staff Taollat

Support Area
IT Closet
Solled Holding
Clean Holding
Mechanical Closel
Jamslor's Clesel

Total Mel 5.F.
MeliGross Factor
Taotal Gross 5.F.

Tuczinski, Cavalier & Gilchrist, P.C.




New office space plans

m Entry vestibule

m \Waiting area bathroom/janitor’s closet
m Area for check in/check out (privacy)
m Larger operatories

m Conference room

m Staff offices (2)

m Server/computer room

Tuczinski, Cavalier & Gilchrist, P.C.



Design Elements

m Subject to DRC review

m 1 story building
m 60 ft. In zone

m Similar roofline to adjacent properties

m Materials and building elements —
‘residential in feel”

m Natural stone/brick and siding

Tuczinski, Cavalier & Gilchrist, P.C.



Self Created Hardship

m Applicant has not acquired the property;
he has exercised “reasonable diligence” &
IS under contract contingent on ZBA
decision.

m Hardship created by increased commercial
nature of surrounding municipalities in this
corridor over time.

Tuczinski, Cavalier & Gilchrist, P.C.



NYS DOT Traffic Counts 2014

200 4007t

Tuczinski, Cavalier & Gilchrist, P.C.



SABATOGA COUNTY PLANNING BOARD

TOM L.LEWIS JASON KEMPER
CHATRMAN DIRECTOR

June 24 2016

SBusan Barden, Senior Planner
City of Saratoga Springs

City Hall 474 Broadway
Saratoga Springs, NY 12866

SCPE Referral Review#16-117-Use Variance-Maple Shade Corners LLC
FProposed use as a small dentist office (3,000 s.1.) in a residential district [UR-2
District].
Marion Avenue [YS Eoute 9) and Maple Dell [NW guad of intersection)

Received from the City of Saratoga Springs Zoning Board of Appeals on June 2, 2016
Revirwed br the Saratnera County Plannines Board on JJune 16 2016
Decision: No Significant Countywide or Intercommunity Impact

Comment:

The sukject property is a vacant parcel on which in 2012 there was the demolition of
an exmshng residence. The surrcunding area/nsighborhood 1s a mix of uses located
near municipal boundarnes of the city and the towns of Wilton and Greenfield. Such
uses are: a gas station and aute repair shop, car wash, a small office, a retail store
with no gas sales, an internal (to Marion Ave and Maple Dell) residential
neighborhood, residential uses facing Marion Avenue, a longtime restaurant/diner,
and residential structures converted to officefretail sales. The principal
recommendation from this body would ke that the applicant be advised by the city to
consider a rezoning of the property, which may be more applicakle — to a zoning which
iz more compatible with the Office {Rezidential used in the Marion Avenue/Et. 9
corridor by Wilton and Greenfield. That being aksent from the city zoning ordinance
we recommend approval of the use variance based upon the financial and historical
evidence presented with recommendations for approprniate design guidelines or
architectural standards appropriate for other conversions that will follow. We sugzest
that every effort in new construction be given to providing a residential appearance as
now exists in corridor and that parlong be only in the rear of the property with accsss
off Maple Dell, not Marion Ave.

Michael Valentine, Senior Planner

Authorized Agent for Saratoga County

50 WEST HIGH STREET [518) 584-4705 PHONE

BALLSTON 8PA, NY 12020 {518] BB4-47TB0 FAX
-1-

Tuczinski, Cavalier & Gilchrist, P.C.




Maple Shade Corners, LLC

Use Variance for 34 Marion Avenue

/Zoning Board of Appeals
July 11, 2016



Maple Shade Corners, LLC

Use Variance for 34 Marion Avenue

Zoning Board of Appeals
June 20, 2016



Tuczinski, Cavalier & Gilchrist, P.C.



Existing Site

Tuczinski, Cavalier & Gilchrist, P.C.



Use Variance

m UR-2 district:

m strict application of zoning law has resulted in
unnecessary hardship.

m Under zoning restrictions, no reasonable use
may be made of the parcel.
m Prior Variance applications: commercial
for sporting goods store; commercial for
professional office use.

m Current Variance: use variance for
specialized satellite office

Tuczinski, Cavalier & Gilchrist, P.C.
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General City Law 881-b

STANDARDS - USE VARIANCE

Have the zoning regulations caused unnecessary
hardship?

U Applicant cannot realize a reasonable return.

dThe alleged hardship is uniqgue and does not apply to a
substantial portion of the neighborhood.

The variance will not alter the essential character of
the neighborhood

L The variance is not self created.

Tuczinski, Cavalier & Gilchrist, P.C.



1. Reasonable Return on
Investment

m Competent financial evidence

m Marketed since 2005
m Commercial and residential use

m [hree offers — prior were withdrawn because
of zoning.

m NO economic return for residential use — value
Is $0 because no interest.

m Character of the neighborhood developed. No
Interest In residential uses in 2016.

Tuczinski, Cavalier & Gilchrist, P.C.



Proof re: Marketing/Sale

m Marketed since 2005 (11 years)
s Commercial and Residential

m Price decrease -$500,000 to $140,000
m Demolition

m [hree offers
= All contingent on commercial use

m Published in MLS, For Sale signage,
website presence

Tuczinski, Cavalier & Gilchrist, P.C.



eary Realty

| have been the realtor for the property located at 34 Marion Avenue in the city of Saratoga
3prings for the last three years. The property has been listed with my office since 2005, when
t was originally listed as a commercial listing. This listing was corrected to residential isting in
2008. In the three years since | have had the listing, | have fielded approximately 100 calls
from patential purchasers inguiring about the property. These calls have been

predominantly inquiries as to whether the property could be used for commercial use, due to
its location on a busy street, in what has become an increasingly commercial area over the last
decade.

Despite all of the calls that | have received for interest in the property, the property has only
been shown 5 times, Two offers have been generated recently, in 2014 and 2015, but they
both were rescinded after they reviewed the process for obtaining commercial use. In the time
the property has been listed for residential use, 2008 until the present, no offers have been
made to purchase the property for the allowed use. Prior to my listing of the property, it was
listed by Dinda Dahlistrom, Tammy Kalker, and Fred McMeary in my office. They advise that the
history has been approximately 180 calls and two offers that were withdrawn.

The property has been listed on the MLS, McNeary Realty’s website and on Realtor.com. The
property has had a for sale sign posted continuously. 1 am happy to provide any additional
information | can about the history of our attemnpts to market and sell this parcel.

Please feel free to contact me at 518-928-9891 .

Best regards,

ﬂpﬁ-ﬁ» [Zf‘“" f/ﬂa/ﬁé

Peter Riposa
Real Estate Agent

Tuczinski, Cavalier & Gilchrist, P.C.




Listing History

Year

Listing Price Notes on Listing

$499,500 Commercial

$499,500 Commercial

$529,000, then $375,000 Residential

$359,000 Structure demolished

$250,000 Vacant residential listing

$190,000 offer Contract cancelled because of use

$135,000 offer Contract cancelled because of use

Tuczinski, Cavalier & Gilchrist, P.C.



Pre- demolition property Condition

Lack of reasonable return

established where dilapidated '
improvements severely impair

value for conforming use.

Tuczinski, Cavalier & Gilchrist, P.C.



Property Condition

Tuczinski, Cavalier & Gilchrist, P.C.



Tuczinski, Cavalier & Gilchrist, P.C.



Cost for use as zoned

m Vacant lot - $140,000

m Modest residential ranch
m 1300 sf
m $206,000 to construct house

m [otal - $346,000.

Tuczinski, Cavalier & Gilchrist, P.C.



M.B. Custom Millwork & Construction

227 Jones Rd. Saratoga Springs, MY, 12866
518-009-8386 ph.  S18-387-2473 fax
mithimike ka2 mail .com

Proposal

l'e: Bill Healy

Project location: £54 Manon Ave, Wilton, New York

Pru:.:u_uul for standard build, single family home lecated al address above.

Included in Proposal: Specification Sheet for single family dwelling,
M.B. Millwork Proposes to construct new single-family dwelling at #34 Marion Ave
Proposed cost of project: (pending blue print review) $ 206,000,00

Drocuments included as instrument of this proposal: Build Specs

Respectfully submitted;

Michael R, Bollinger. Owner MM Millwork and Const, LLC

Tuczinski, Cavalier & Gilchrist, P.C.




Minimum Cost for Allowable Uses

m Residential

m MB Custom Millwork & Construction — 1350 sf
home

= [otal cost
m « 2 X assessed value of adjacent residential
m Commercial uses

m Cost to construct higher than $350,000
= Insufficient size lot for uses

Tuczinski, Cavalier & Gilchrist, P.C.



Jay Verro

Tuczinski, Cavalier & Gilchrist, P.C.
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Non residential uses
requiring SUP/Site Plan

m Private school

m Religious Iinstitution

m Private club

m Cemetery

m Neighborhood B&B or rooming house

m Senior Housing or Senior Assisted Care
Facility

Tuczinski, Cavalier & Gilchrist, P.C.



Specially Permitted Uses

m Site size
m Lack of available parking area
m Cost to construct

m [f concentrated times for traffic (school,
church) site would not work

Tuczinski, Cavalier & Gilchrist, P.C.



2. Financial Hardship i1s Unigque

m Unigue location
m Corner of busy intersection

m Purchased in 1982 - residential roadways —
low traffic volume

= Currently - Urban Minor Arterial

m Maple Dell residences — not same impact
from traffic (200- 2756 trips)

Tuczinski, Cavalier & Gilchrist, P.C.



Traffic
Volumes




Expectation of Growth

m Additional impact on traffic
m Fresh Market Center
m [he Hamlet
= Unconstructed apartments on Excelsior

m Development Maple Ave west in Greenfield
and Wilton

Tuczinski, Cavalier & Gilchrist, P.C.



3. Altering Essential Character of
the Neighborhood

m Mix of commercial and residential

m Less intense use than surrounding
businesses

m Building will provide buffer to sound and
visual Impacts of Marion Avenue

Tuczinski, Cavalier & Gilchrist, P.C.



Commercial
Properties
on Maple
Ave and
surrounding
areas

-1 'h-y Emdy




4. Self Created Hardship

m Applicant Is under contract to purchase
m Prior attempts to change use

m Efforts to sell as residential
= No valid offers.
= Continued reduction Iin price.
= No currently valid uses.

Tuczinski, Cavalier & Gilchrist, P.C.



Hardship

m Hardship created by increased commercial
nature of surrounding area — beyond
owner’s control

m Greenfield, Wilton and Saratoga Springs
m Saratoga’s designation as Gateway

Tuczinski, Cavalier & Gilchrist, P.C.



Proof: (1) economically unfeasible to make property
compliant with permitted uses and
(2) no economic return as zoned

m Financial evidence
= Realtor’s testimony & documentary evidence
m Builder’s cost estimate
s Marketing history and efforts
= Change in uses within short radius
m Assessed value of surrounding properties

m Other Uses
m Size of lot - prohibitive

Tuczinski, Cavalier & Gilchrist, P.C.



Property Use

m Satellite office

m Light iIntense commercial use during
business hours

m Low traffic generator
m Maintaining vegetative buffer

Tuczinski, Cavalier & Gilchrist, P.C.



Maple Shade Corners, LLC

Use Variance for 34 Marion Avenue

Zoning Board of Appeals
June 20, 2016



TUCZINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW
Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202
Albany, New York 12207 Saratoga Springs, New York 12866
_ Steihanie W. Ferradino _
July 1, 2016

City of Saratoga Springs

Zoning Board of Appeals

City Hall

474 Broadway

Saratoga Springs, New York 12866
Re: 34 Marion Avenue, Saratoga Springs, NY 12866
Dear Chairman Moore:

Enclosed please find the following submission for the upcoming Zoning Board of Appeals
meeting:

Revised Narrative and chart of tax payments;
Proposed Design Elements;

Basis for Program Square Footage;
Landscaping Plan.

el N

An electronic version of these documents above has been emailed to the planning office.
Would you kindly place us on the agenda for the July 11,2016 meeting and advise if anything further is
required? Thank you very much.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.

By~
Stephanvw W. Ferradino

SWE:tlp
Enclosures

Please Reply to Saratoga Office, 63 Putnam Street, Suite 202, Saratoga Springs, New York, 12866



USE VARIANCE APPLICATION BY MAPLE SHADE CORNERS, LLC
34 Marion Avenue Narrative Update — July 1, 2016

This narrative will address the issues raised at the June 20, 2016 meeting by the Zoning
Board of Appeals and during the public comment period immediate following the presentation in
support of the application. The documents contained in this submission are intended to provide
some context for the attachments contained in this second submission of materials in support of
the use variance application submitted by Maple Shade Corners, LLC. A portion of the materials
pertain to the proposed building itself, which relate to the standard pertaining to the character of
the neighborhood. The other information relates to the dollar and cents proof required to
demonstrate that the owner has been unable to realize a reasonable return on the investment he
made in the property as the property is currently zoned for residential use.

1. Proposed Building

Several questions were raised about the proposed building, including the size and
architecture, together with the landscaping plan for buffering the space. Attached you will find
several documents which are responsive to these inquiries. First, a draft landscaping plan has
been added to the sketch plan to demonstrate the type of screening that could be provided for the
adjacent properties. Because the planning board has jurisdiction over the mechanics of the site,
including landscaping, the proposed landscaping depicted in this submission is our
recommendation to the planning board for the screening that should occur to buffer the subject
property from the adjacent neighbors.

While the board did not require a rendering to be provided, Architectural Collaborative
has prepared some information pertaining to the proposed design elements of the structure. The
Design Review Commission has jurisdiction over the architectural style of the building.
Therefore, the proposed project will go through significant scrutiny in order to make sure the
new structure blends in with the nearby commercial and residential properties.

The last document provides information concerning the proposed owner’s existing
practice. This includes a summary of the functional limitations in his current space due to the
size of the office and differences in the existing space and the proposed standalone facility.

2. Return on Investment

One board member inquired about the total investment made by the applicant, together
with information on the value of any appreciation which would normally occur on investments
over the 34 years of ownership. Attached to this submission is a chart which demonstrates the
actual tax payments and other minor expenses the owner of the property made since taking
ownership in 1982. This does not include any capital improvements which were made to the
structure previously on the site, as the owner of the property no longer has these records.



Expense Type Payment Amount
1982 purchase $40,000
2012 demolition $19,000
City/County Tax $28,897.40
School Tax $34,567.11
Maintenance $15,940.00
Total $138,404.51

The primary investment, not including the capital improvements made when there was a
structure on the premises, was $138,401.51. The below chart represents the possible return on (1)
the initial investment and (2) the first 5 years of tax payments and maintenance. These are shown
at various percentage rates to provide the board with some context for the appreciation for a
portion of the expenses over a period of time. The later years of taxes and maintenance are not
included, because the annual nature of their accrual makes it difficult to group them together. By
way of reference, an average return on investment for an investment portfolio that was split
between 60% stocks and 40% bonds for the period of 1982-2015 was 11%. Therefore, the below
is a much more conservative view of possible returns for the owner’s investment in the 1982-
1987 period of time.

FUTURE VALUE OF RETURN ON INVESTMENT 1982-2016

Investment

2%

4%

5%

6%

7%

$40,000

$78,427

$151,773

$210,134

$290,041

$399,125

$6,436 (first
five years of
expenses over
30 year
investment)

$11,658

$20,875

$27,816

$36,965

$48,992

2012
demolition
(no interest)

$19,000

$19,000

$19,000

$19,000

$19,000

Remainder of
tax and
maintenance
(no interest)

872,968

$72,968

$72,968

$72,968

$72,968

Total

$182,054

$264,617

$329,919

$418,975

$540,086




In the above, if we assume an ultra-conservative 2% return on the investment occurred
from 1982 to present on the initial investment of $40,000 in the property, and simply weighted
the value of that initial investment, we would have earned $78,427 at the present date. If we add
that to the taxes, maintenance and insurance costs for the property with the first 5 years shown
with interest added and remaining years stagnant, together with actual demolition costs, we
would have a total of $182,054 today. As you can see from the above, as the interest increases,
the return from that investment increases dramatically.

3. Listing Price for Property

During the meeting, neighbors and others suggested the listing price of the property in
2005 was too high. Recall that at the time of that listing, the property included a single family
home, albeit in deteriorating condition. The city of Saratoga Springs online search tool contains
some information which helps provide comparable prices in 2005 during the height of the market
during the peak real estate cycle that occurred in 2005-2007. Jay Verro provide the below data
from comparable sales. The last column adjusts the price to match the acreage of 34 Marion
Avenue in order to provide a comparable price based on the size of the subject site. Note that
these figures are from actual sales, only are vacant land, and occurred in 2005 through 2007.

SALE PRICES 2005-2007 FOR RESIDENTIAL VACANT LAND

Address Acres Zoning / Sale Sale Adjusted to a 0.43 Acre site
Use Date Price to match the subject
property
45 Jefferson 0.17 UR-2 April 4, | $260,000 $657,647
St. Res. Vacant 2005
178.28-1-27 Land
Broadway 0.4 UR-1 June 16, | $485,000 $521,375
165.28-2-8.2 Res. Vacant 2005
Land
77 Excelsior | 1 Acre of C5 April 10, | $900,000 | $387,000 based on 1 Acre
Avenue “Primary | Res. Vacant 2006 of “Primary Land” which
166.5-5-4.1 Land” Land is generally the buildable
with 1.2 portion of the parcel
Acres of
“Residual
Land”
type
115 Grand 3,049 sf UR-3 July 24, | $170,000 $1,044,286
Ave. =.07 Vacant 2007
165.66-2-78 Acres | Commercial




The real estate market has changed significantly since 20035, as is reflected in the
decrease in the listing price for the subject parcel at 34 Marion Avenue. In order to demonstrate
the current asking price for the subject property is reasonable, the below demonstrates properties
that have sold in the last several years in similar areas to Marion Avenue. As with the above, the
prices have been equalized to reflect the price for a .43 acres.

RECENT SALES IN VISCINITY OF PROPERTY

Address Acres | Zoning/ Use | Sale Date Sale Adjusted to a 0.43 Acre
Price site to match the subject
property
70 Excelsior .87 T-5 December | $385,000 $190,287
Ave. Acres Res./Comm. 9, 2015
166.29-3-3 Vacant Land
Joshua Road 0.32 UR-2 March 2, | $155,000 $208,281
178-2-14 Acres Res. Vacant 2012
Land
130 Excelsior 2.87 TS July 1, | $961,700 $144,087
Avenue Acres Res./Comm 2015
166-4-33 Vacant Land
34 Longwood 42 UR-1 October | $145,000 $148,452
Dr. Acres Res. Vacant 11,2013
166.11-1-14 Land




USE VARIANCE APPLICATION BY MAPLE SHADE CORNER, LLC

AT 34 MARION AVENUE

'MAINTENANCE
B AND
CITY/COUNTY INSURANCE TOTAL
YEAR TAX SCHOOLTAX | (estimated) | EXPENSES
2015 $640.06 $1,142.50 $685.00| $2,467.56
2014 $634.95 $1,121.84 $685.00| $2,441.79
2013 $1,070.53 $1,098.57 $685.00| $2,854.10
2012 $1,065.72 $1,763.71 $685.00| $3,514.43
2011 $1,062.22 $1,769.66 $650.00| $3,481.88
2010 $1,035.71 $1,729.95 $650.00| $3,415.66
2009 $999.29 $1,778.21 $600.00| $3,377.50
2008 $982.13 $1,716.17 $600.00| $3,298.30
2007 $924.72 $1,684.11 $500.00] $3,108.83
2006 $874.15 $1,647.02 $500.00 $3,021.17
2005 $873.24 $1,580.72 $500.00| $2,953.96
2004 $670.05 $1,283.79 $500.00| $2,453.84
2003 $586.77 $1,231.71 $500.00 $2,318.48
2002 $539.25 $1,182.96 $500.00| $2,222.21
2001 $519.15 $1,155.27 $500.00] $2,174.42
2000 $527.35 $1,148.84 $500.00] $2,176.19
1999 $501.21 $1,065.14 $500.00| $2,066.35
1998 $1,465.35 $1,022.04 $400.00| $2,887.39
1997 $1,454.82 $1,029.10 $400.00| $2,883.92
1996 $1,325.61 $923.94 $400.00| $2,649.55
1995 $1,261.35 $863.62 $400.00| $2,524.97
1994 $1,110.99 $729.48 $400.00| $2,240.47
1993 $1,050.48 $699.94 $400.00| $2,150.42
1992 $981.12 $678.18 $400.00| $2,059.30
1991 $881.01 $630.84 $400.00] $1,911.85
1990 $779.01 $566.16 $400.00] $1,745.17
1989 $717.51 $518.61 $400.00| $1,636.12
1988 $672.57 $475.17 $400.00| $1,547.74
1987 $639.93 $444.51 $300.00| $1,384.44




1986 $621.75 $424.26 $300.00| $1,346.01
1985 $613.74 $398.61 $300.00| $1,312.35
1984 $607.26 $375.96 $300.00| $1,283.22
1983 $592.86 $353.16 $300.00| $1,246.02
1982 $615.54 $333.36 $300.00| $1,248.90
TOTALS: $28,897.40 $34,567.11 $15,940.00, $79,404.51




the Architectural Collaborative

15 Suffolk Lane
Gansevoort, NY 12831

PROPOSED DESIGN ELEMENTS

The purpose of this narrative is to respond to inquiries from the last meeting pertaining to the proposed
architectural design of Maple Shade Corners, LLC proposed new office at 34 Marion Ave. The exterior
design of the new office must be responsive to a number of factors. The exterior shell package needs to
be understood as the public marketing of the practice within. The context of the neighborhood must be
taken into consideration as this building will be the transition between the commercial and residential
properties.

It should be noted that this property falls under the jurisdiction of the Design Review Commission (DRC).
The DRC approval process will provide significant commentary pertaining to architectural style for a
property in a gateway to the city.

The doctor's intentions are to provide an up-scale design, helping to draw patients to the practice within a
competitive market, while at the same time enhancing the character of the neighborhood and the city
gateway.

The new building is intended to be a single story, with a roof height very much in line with, and
understanding of, the adjacent properties. While the current zoning of UR-2 allows for a maximum
building height of 60 ft., the context of the area needs to drive the overall scale of the building for the
design to work within the neighborhood. The design proposal will include a selection of materials and
exterior building elements such as windows, doors, overhangs, and lighting that are intended to be
“residential” in both feel and scale. Natural light is intended to play a large role on the interior of the
building, so glazing is intended be prominent in the exterior design. In the evenings, building and
landscape lighting is intended to be simple and elegant, enhancing the character of the neighborhood and
the experience of the patient. While not selected at this time and subject to the DRC’s approval, the
exterior materials are proposed to be natural stone/brick with a combination of horizontal lap and/or
vertical siding, materials found very typically in residential structures, but scaled, proportioned, and
detailed to provide the up-scale look that the doctor intends to provide.



the Architectural Collaborative

15 Suffolk Lane
Gansevoort, NY 12831

BASIS FOR PROGRAM SQUARE FOOTAGE

The applicant currently leases an office space of approximately 2,000 s.f. in a multi-tenant medical office
building in Albany. At present, the office is too small for his solo practice. With this is mind, the
intention for the Saratoga office is to plan the appropriate square footage needed to remove the
constraints of the current office space, while attempting to plan for future technological changes.

As standalone facility, the new office will have some programmatic requirements that his current lease
space does not require. Building common areas are not included in the existing 2000 s.f. office space.
These common areas include spaces such as an exterior entrance vestibule, janitor’s closest, and waiting
area bathroom facilities.

In addition to the lack of these required common areas, there are a few areas that the doctor would like
to plan differently in the new office. One of the areas of concern is the configuration of office space.
The current configuration does not have the office space necessary for the support staff and office
manager. Currently, the doctor shares his own office with three other staff members, which causes
some difficulties in managing his practice efficiently and privately.

fn a brief summary, the following is a list of a few of the areas that the doctor will need to provide or
would like to modify in his new office:

1. The current practice is internal to a larger multi-tenant building, therefore there is no exterior
entry vestibule within his current lease space. A typical exterior entrance vestibule for a
practice of this size would be approximately 80 s.f.

2. Being internal to a larger building, the current Albany practice shares waiting area bathroom
facilities and a janitor’s closet with the rest of the building. The doctor’s new practice will
require these spaces be added, which would total approximately 80 s.f.

3. The doctor would like to provide additional privacy for both the check-in and check-out
processes for his patients. Currently the waiting area is too small to provide this level of privacy
at the check-in area and one of the two check-out booths is in the main practice corridor.
Accommodating these changes would require, approximately, an additional 120 s.f.

4. The existing practice has (3) operatories, each 110 s.f. These current operatories are of
insufficient size to appropriately accommodate the combination of existing equipment, staff
flow, and future technological changes. In planning for these modifications, the optimal size for
each operatory would be 140 s.f.

5. The doctor would like to include a small conference room for meeting with patients, families,
and dental representatives in his new office. A small conference room seating 6-7 persons with
video capability, would be sized at 175 s.f.

6. The doctor’s current personal office configuration is such that he shares his own office with
three other staff members. Standard office arrangements would be such that these staff



the Architectural Collaborative

15 Suffolk Lane
Gansevoort, NY 12831

members would require (2) new offices (one private, one shared). A standard private office
would be 90 s.f. while a shared office would be 125 s.f.

7. Additional space to accommodate new equipment and technology should be aliotted for in new
building. At present, the Albany office does not have a dedicated area for computer server and -
the ability to accommodate other technological advances.

The proposed program for the new Saratoga office total approximately 3,000 s.f. The breakdown of the
program can be seen in the attached Functional space program. Please note that the areas listed in the
functional space program are totaled and then modified by a standard net/gross factor. This factor adds
to the functional square footage the amount of space typically required for corridors, dead space,
interior partitions, and exterior walls.



the ARCHITECTURAL COLLABORATIVE

16 Suffolk Lane
Gansevoort, NY 12831

Functional Space Program

Mapler Shade Corners, LLC
34 Marion Ave
Saratoga Springs, NY 12866

June 30, 2016

Total Net
Space Quantity Area Area Comments
Patient Area )
Entrance Vestibule 1 80 80
Waiting Area/Check-in 1 250 250
Reception 1 150 150
Private Check-out - 2 bays 1 100 120100
Waiting Area Toilet Room 1 50 s 50
Conference Room 1 175 TS
Operatory 3 140 .11 420
Exam Area Toilet 1 50 S50
Total  #::11,275
Staff Area )
Lab Alcove 1 80 L5080
Doctor Office 1 125 o125
Admin Office 1 90 90
Shared Office 1 125 125
Break Room 1 170 1170
Staff Toilet 1 50 10160
Total "2 640
Support Area
IT Closet 1 30 30
Soiled Holding 1 50 50
Clean Holding 1 50 50
Mechanical Closet 1 150 150
Janitor's Closet 1 30 30
[ Total 310
Total Net S.F. 2,225
Net/Gross Factor 07

Total Gross S.F. 3,179
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SARATOGA COUNTY PLANNING BOARD

TOM L. LEWIS JASON KEMPER
CHAIRMAN DIRECTOR

June 24, 2016

Susan Barden, Senior Planner
City of Saratoga Springs

City Hall 474 Broadway
Saratoga Springs, NY 12866

SCPB Referral Review#16-117-Use Variance-Maple Shade Corners LLC
Proposed use as a small dentist office (3,000 s.f.) in a residential district (UR-2
District).
Marion Avenue (NYS Route 9) and Maple Dell (NW quad of intersection)

Received from the City of Saratoga Springs Zoning Board of Appeals on June 2, 2016.
Reviewed by the Saratoga County Planning Board on June 16, 2016.
Decision: No Significant Countywide or Intercommunity Impact

Comment:

The subject property is a vacant parcel on which in 2012 there was the demolition of
an existing residence. The surrounding area/neighborhood is a mix of uses located
near municipal boundaries of the city and the towns of Wilton and Greenfield. Such
uses are: a gas station and auto repair shop, car wash, a small office, a retail store
with no gas sales, an internal (to Marion Ave and Maple Dell) residential
neighborhood, residential uses facing Marion Avenue, a longtime restaurant/diner,
and residential structures converted to office/retail sales. The principal
recommendation from this body would be that the applicant be advised by the city to
consider a rezoning of the property, which may be more applicable — to a zoning which
is more compatible with the Office/Residential used in the Marion Avenue/Rt. 9
corridor by Wilton and Greenfield. That being absent from the city zoning ordinance
we recommend approval of the use variance based upon the financial and historical
evidence presented with recommendations for appropriate design guidelines or
architectural standards appropriate for other conversions that will follow. We suggest
that every effort in new construction be given to providing a residential appearance as
now exists in corridor and that parking be only in the rear of the property with access
off Maple Dell, not Marion Ave.

Michael Valentine, Senior Planner

Authorized Agent for Saratoga County

50 WEST HIGH STREET (518) 884-4705 PHONE
BALLSTON SPA, NY 12020 (518) 884-4780 FAX



DISCLAIMER: Recommendations made by the Saratoga County Planning Board on referrals and
subdivisions are based upon the receipt and review of a “full statement of such proposed action” provided
directly to SCPB by the municipal referring agency as stated under General Municipal Law section 239. A
determination of action is rendered by the SCPB based upon the completeness and accuracy of
information presented by its staff. The SCPB cannot be accountable for a decision rendered through
incomplete or inaccurate information received as part of the complete statement.



Saratoga Springs Board of Appeals: 20 JUN 2016

This is the THIRD (3") time we have appeared in front of this Board of Appeals speaking against
a proposal to SPOT ZONE, 34 Marion Avenue, as Commercial.

In the instant case the required application cites addresses that are not correct, fails to prove
an “unnecessary hardship”, cites an “OLD” appraised value (1994), and further attempts to
confuse the “ORIGINAL” listing price to the appraised value (Then vs Now).

The “Unique Financial Hardship” stated is Not Accurate. The owner has been attempting to sell
this property since at LEAST 1983! Whereas he has occasionally rented it — It has always been
offered for sale by local realtors. '

The “History of Marketing” is not reflective of the facts either. Whereas they only cite the
offered price since 2005, we have tracked it further.

The price for this residentially zoned property, that is 0.43 acre, has been offered for sale from
$499,500 to the supposedly present (2014) $135,000. For less than % acre? For a vacant
building lot? Residentially Zoned!

This alleged Hardship is a 100% Self-Created Hardship! We state that undisputed fact EVERY
time we appear here to discuss the “Infamous Healy Property!” He is simply requesting too
many dollars for a small Residential lot in Saratoga Springs. Are you kidding us?

The zoning does not allow for this proposal. We fought to get that exact zoning for over 30
years in the prior/current Master Plans since 1981. We want to protect our homeownership
investments, and obviously there can be NO Hardship claimed by the proponent.

| now present our Original Neighborhood Petitions signed by over twenty eight (28) Single
Family Residential Home Owners directly impacted by this proposed project.

We are ALL opposed to its approval!

Neighborhood Assoiation President



6/20/2016 AOL Mail - Compose

—Original Message—
From: todd wolfe
To: millistoys
Sent: Mon, Jun 20, 136 pm

Subject: Re: Neighborhood Assaciation Alert

Tracy,
We absolutely do not want that lot to become commercial zoned. | m at be there as well tonight to oppose the change.

Thanks,
Todd Wolfe




412712016 AOL Mail - Compose
~—Qriginal Message—
From: Michael Davis -
To: MillisToys@aol.com
Sent: Sat, Apr 23, 2016 3:51 am
Subject: RE: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

Tracy, | whole-heartedly support your opposition to commercial development of the Healy property. You would think
that the position of the Neighborhood Association would be clear. | wish that | had more faith in the city.
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4/27/2016 AOL Mail - Compose

—CQriginal Message—

From: Denise Dupras

To: millistoys

Sent: Wed, Apr 27, 2016 1:00 pm

Subject: Re: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

To whom it may concem: | live at-Maple Dell, right across from east side liquors, Stewart's, Dr.Office, P.T.
Office. It is a nightmare. Several breakins, deliveries all hours of the night, scumbags drinking, not to mention the
constant garage | am cleaning up, and other things as well. Absolutely NOT. No to developing this area EVER!!!

Sent from my iPhone




5/16/2016 AOL Mail - Compose

. —0Original Messag
To: millistoys
Sent: Mon, May 16, 2016 10:54 am
Subject: Re: Your Neighborhood Association

My question is, why would it be unable to be sold as residential due to busy intersection?
Wouldn't it be just the opposite with commercial?? Consider maybe 3 cars a day coming in and
out with it being residential, as 8 to 10 cars, plus employee cars coming and going in an eight
hour period ! WTF 7?7 are they serious ???lVg_gre both opposed to the commercial aspect-il.

John and Laura Manhey.




4/27/2016 AOL Mail - Compose

-~ ——0Original Message—
From: Laura Manhey [
To: millistoys <
Sent: Mon, Apr 25, 2016 7:26 pm
Subject: Re: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

Why don't they just go away and leave us and our neighborhood alone ! | John and | so
oppose it... UGH..



May 24, 2016

Barbara Talerico
Covell Ave
Saratoga Springs, NY 12866

To: Saratoga Springs Zoning Board

It has come to my attention that a law firm has been in some discussion with my neighbors
about rezoning a property on Maple Ave in the Maple Dell area.

it is always interesting to me that these parties continually tell our neighborhood how great it
will be for us to have this zoning change to commercial because it will make our properties
worth more. It baffles me when these statements are made because we will still be living here
as our quality of life is destroyed by commercial zoning.

It seems we have to continually fight to keep the zoning as is. We are not interested in
changing any more than has already been changed. Over and over people are requesting a
zoning change in this area of the city. Can you imagine living where I live and having all the
building across Rt 50 impact my life so greatly? Do you really think | want more of that? |
would love to smell the cut grass and not Smashburger or pizza, but that isn’t going to happen
any longer.

We have a comprehensive plan and zoning laws for a reason but it seems that in recent history
only people with money seem to have a say in what is going on in our neighborhoods. People
are upset and fighting with the hospital about their expansion plans. People on Jumel Place are
forced to protect themselves against having condos there that they don’t want and the zoning
doesn’t allow...and yet...they have to fight.

I can continue with my anger about having to continually fight to keep my neighborhood as is,
but | will let it go with this, Tracy Millis is the President of our Neighborhood Association. He
has my backing and permission to speak for me at any time. Qur neighborhood is together in
our stand that we DO NOT want a zoning change here...and we will join others who are fighting
to protect their way of living from being taken away by zoning changes they don’t want.

Sincerely,
Barbara Talerico




4/22/2016 AOL Mail - Message View

Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

From: millistoys [
To: millistoy
Date: Fri, Apr 22, 2016 12:10 pm

Members of the Neighborhood Association:

| rec'd a personal visit fast night, at 730 PM, from an Attomey that represents a developer/homeowner in our Neighborhood.

She informed me that they plan on filing a (spot) Zoning Change EXEMPTION to allow for Commercial Development on the comer of Maple Dell and Marion Avenue,
across from the Physical Therapist building (on Maple Dell) and across from the Adirondack Trust ATM kiosk (on Marion Ave), next to the Mobil Gas Station. The
proposed building will be 100% Commercial Development. THAT would represent the next domino to fall within local developers dreams of making Marion Avenue/Maple
Dell acceptable/approved for Commercial Development.

| told her the proposal would be the FOURTH freaking time our Association would enter into a major battle over Commercialization Creep of the "Healy Property," AND
there was NOTHING she could tell me that would alter our position that the entire BLOCK is zoned for single family residences, we presently have issues with the spot
zoning already imposed on us at Stewart's, and we wished to maintain our homes in a residential neighborhood. She was (naturally) unimpressed with my/our concems
and kept on telling me that Commercialization would be "good" for the neighborhood.

So here is the plan folks - write me a retum email and tell me of your opposition to the proposed project. Or call me at [JJilito express your concem. Beware of
Attomeys, bearing good tidings, appearing at your door. Closely consider not signing ANYTHING relative to your approval of our Neighborhood becoming "Commercial,”
anywhere, from the Triangle Dinner to the Arterial. From the Arterial to East Avenue, From East Avenue to Maple Avenue. From Maple Avenue to the Triangle Dinner
City boundary Line, encompassing Maple Dell and Avenue A. Dirty work is afoot & now you know. g

Eise ™ Do 100% agemal o, Spot Zoneig Ll




4J29/2016 AOL Mail - Compose

That's all | need. Will make a copy of this email. Sailing is going great.

—-Qriginal Message—

From: Chris Millis

To: millistoys

Sent: Fri, Apr 29, 2016 3:41 pm
Subject: Re: Need

Naturally, I'm in support of the fight against any further commercialization of that Marion Ave. corridor. What do you
need from me to show that support?

Chris




4/27/2016 AOL Mail - Message View
Hi Tracy,
Thank you for notifying us of this important development in our neighborhood!!
| totally agree with all the information you provided in your email.
{/we am absolutely opposed to this proposed project!

When will this project be addressed at Zoning Board meeting?

Thanks, .
Jeff Waldron - owner [llMaple Ave. /

o

Jeff Waldron & Gerard Klauser - owners [Jjjjj Maple Ave. /




4/27/2016 AOL Mail - Compose

—Original Message—
From: mrichmond
To: millistoys
Sent: Wed, Apr 27, 2016 1:06 pm
Subject: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell,East East Ave Alert

We are apposed to the Zoning Change EXEMPTION to allow for Commercial Development on the comer of Maple
Dell and Marion Avenue,across from the Physical Therapist on Maple Dell. Richard Richmond and Warren
Richmond|jijAvenue A]




4/27/2016 AOL Mail - Compose

—QOriginal Message—
From: Anthony Kenne
To: millistoys
Cc: singdude
Sent: Fri, Apr 22, 2016 3:07 pm

Subject: Re: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

Tracy,

Do you think you could get them to close off Maple Avenue completely from Rt. 9 and give Triangle more parking
spaces so we can stop traffic that thinks Maple Avenue is a highway cut through and prevent people from parking
on our lawns. | had some guy pass me on the left after | pulled out of my driveway the other day. Maybe at least
put curbs in so our lawns aren't racetracks or so one of our kids doesn't get killed by racing traffic.

I'm not in favor of Commercial in any regard.

Sincerely,

Anthony Kenney

Bl \'aple Ave




4/27/2016 AOL Mail - Compose

—Original Message—

From: suzannesinicrop_

To: millistoys

Sent: Wed, Apr 27, 2016 1:25 pm

Subject: Re: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

Hi Tracy. Thank you for informing us a developer/fhomeowner in our neighborhood plans to fill for a (spot) Zoning
Change EXEMPTION to allow for commercial development on the comer of Maple Dell and Marion Avenue. We are
100% opposed to any such change. Our block is zoned for single family residences and we expect to remain as
such. Please continue to keep us up to date on this matter. Sue & Jack

On Mon, Apr 25, 2016 at 7:28 PM, _ wrote:




5/20/2016 AOL Mail - Compose

—Original Message—

From: louisafoy< I

To: millistoys [

Sent: Fri, May 20, 2016 12:42 pm

Subject: RE: Fwd: Neighborhood Association;Maple Ave,Marion Ave,Maple Dell, East Ave Alert

Dear Tracy,

Please use this letter as confirmation that | support your efforts to keep further commercialization out of our Maple
Dell neighborhood! It was very nice to speak with you this moming, and | thank you for your dedication to this
ongoing situation! Please give me a heads up before the next Yard Sale/Meeting, so | may contribute to your main
fundraiser in support of your work!

Sincerely,

Louisa "Weezie" Foye




5/16/2016 AOL Mail - Compose’

—Original Message—

From: Joshua Ramsdill

To: millistoys

Sent: Sun, May 15, 2016 12:18 pm

Subject: Re: Your Neighborhood Association

| am absolutely against any commercialization in our area.

on May 15, 2016, at 11:36 AM, || GG v ote:

W22



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: MAPLE SHADE CORNERS, LLC TAX PARCEL NO.: 166.5-3-25

PROPERTY ADDRESS: 34 MARION AVENUE
ZONING DISTRICT: URBAN RESIDENTIAL — 2

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

Construction of a medical office building and associated site work.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance
article(s):

240-2.3 Table 2. As such, the following relief would be required to proceed:
O Extension of existing variance [ Interpretation

Use Variance to permit the following: Medical Office

O Area Variance seeking the following relief:

Dimensional Requirements From To

Note:

O Advisory Opinion required from Saratoga County Planning Board

% % 4 m%é

ZONII\%ND BUILDING INSPECTOR [ /Date




TUCZINSKI, CAVALIER & GILCHRIST, P.C.

ATTORNEYS AT LAW

Albany Office Saratoga Office
54 State Street, Suite 803 63 Putnam Street, Suite 202

Albany, New York 12207 Saratoga Springs, New York 12866

September 19, 2016

City of Saratoga Springs

Zoning Board of Appeals

City Hall

474 Broadway

Saratoga Springs, New York 12866

Re: 34 Marion Avenue, Saratoga Springs, NY 12866
Dear Chairman Moore:

Enclosed please find the following submission for the upcoming Zoning Board of Appeals
meeting to be held next Monday:

1. Affidavit of William J. Healy; and
2. Affidavit of Jay Verro.

An electronic version of the submission and supporting materials above will be emailed to the
planning office for posting on your website. Thank you very much.

Very truly yours,

TUCZINSKI, CAVALIER & GILCHRIST, P.C.

Stephanie W. Ferradino

SWEF:tlp
Enclosures

Please Reply to Saratoga Office, 63 Putnam Street, Suite 202, Saratoga Springs, New York, 12866



CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

In the Matter of the Application for an Appeal of the |
Decision Regarding Use Variance by:

MAPLE SHADE CORNERS, LLC, Application No.: 2900
34 Marion Avenue, Saratoga Springs, NY

STATE OF NEW YORK )
. )ss:
COUNTY OF SARATOGA )

WILLIAM J. HEALY, being duly sworn, hereby deposes and says:

1. I am a member of 54 Marion Avenue LLC, a limited liability corporation formed
in the State of New York, and the owner of property located at 34 Marion Avenue in the City of
Saratoga Springs, State of New York.

2. I purchased the property located at 34 Marion Avenue, Saratoga Springs, NY in
1982 for approximately $40,000. At the time of the purchase, I was aware that the property was
being used as residential and zoned for that use. When the purchase occurred, there was a
residence on the land that the previous owner had lived in. In addition, there was a detached
garage, which still remains on the site. In 1982, this site was suitable for a residence and fit in
with the neighborhood as a residential site. That has changed over the time I have owned the
property based on many factors over which I had no control.

3. After a period of time when the house was vacant, I attempted to rent the
property. This was in the early 1990’s. I had difficulty renting the house because it was not
insulated. The utility costs for the 6-8 months a year that the property needed to be heated were
cost prohibitive, which caused my tenants to leave the property. Unfortunately, I ended up

paying the heating bills which had accrued during their tenancy. Because a significant



investment would be required to insulate the house and make other necessary improvements, I
chose not to continue renting the property.

4, Since the time I have owned the property, the area has become significantly more
commercial, especially along Maple Avenue in the towns of Greenfield and Wilton and now
with the growth in the area of Fresh Market. I am advised that the traffic volume has increased
by approximately 43% during my ownership of this land. I believe that this increased traffic
volume, the reconfiguration of the intersection immediétely in front of the site, its location on the
corner of a busy intersection and the property having commercial uses surrounding it, together
with the growth that has occurred adjacent to my property and along the corridor have all
contributed to my difficulty in attracting residential purchasers to build on the site.

5. In 2005, I was approached by a realtor who advised me that they could market
and sell the Marion Avenue property. Because the property had not been able to be used, I was
interested in their offer to list it. The realtor advised that the listing should be for $499,500 and
they advised that the property could be marketed for commercial use. The area along the Marion
Avenue/Maple Avenue corridor had become increasingly more commercial since 1982 when I
purchased the property, so their advice that the property could be marketed as commercial made
sense. In 2005, the real estate market in Saratoga seemed to be strong. I relied on the professional
advice I was given by my realtors and agreed to the listing. |

6. In 2012, as the residential structure on the property continued to deteriorate and I
found that it would be cost prohibitive to salvage the structure, I made the decision to remove the
residence. At that point, the structure was a danger to the public because of the deterioration and
presence of asbestos, as well as a nuisance to the neighborhood because of the unsightliness of

the house. That year, I invest in the demolition of the residence and safe removal of the asbestos.



7. On or about 2013-2014, I agreed to drop the price to below, after expenses, the
amount of my investment in the property. While I have accepted the three offers that have been
presented to me, all of which, after expenses of sale, would result in a loss to me, only the
current offer remains viable and only if this variance is granted.

8. I am concerned that I will never be able to sell this land, as it is clear that no one
is interested in this property for residential use over the many years it has been marketed as a
residential building lot, nor will I be able to sell if for commercial if the Zoning Board will not
grant a variance for a use which is for a very low impact use, and will not be intrusive to the
adjacent residences. The reality is, that this parcel of land is no longer attractive for residential
use. It is on a high traffic road surrounded by comﬁercial uses. When I bought this parcel, I
paid fair market value for it. I did not see it as foreseeable that not only would I be unable get a
reasonable return on my investment, the property would become completely unmarketable. I did
not create this hardship, as the area experienced commercial growth and significant traffic that I
could not have foreseen in 1982. When I purchased the property, I did the due diligence to
ascertain the zoning. However, the area has changed significantly along that thoroughfare,
rendering the site useless for residential purposes as it is zoned. It appears, despite listing the
property for 11 years, drop in price and continued tax and other payments, that I cannot recoup
my investment.

WHEREFORE, I submit this affidavit as evidence of the statements herein and request

the Zoning Board of Appeals grant the variance for this use. % / #é

William J. Healy/, Inémber /

J— 54 Marion Avenue, LLC

Sworn to before me this LA

day, of September, 2016
i

Notary Publig

THERESA A. CAPOZZOLA
Notary Public, State of Mew York 3
No. 01CA45453726
Qualified in Saratega County
My Commission Expires __ /7



CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

In the Matter of the Application for an Appeal of the
Decision Regarding Use Variance by:

MAPLE SHADE CORNERS, LLC, Application No.: 2900

RE: 34 Marion Avenue, Saratoga Springs, NY

STATE OF NEW YORK )
COUNTY OF ALBANY - )

JAY VERRO, being duly sworn, hereby deposes and says:

1. I am a Certified Commercial Investment Member (CCIM) and commercial real
estate practitioner with NAI Platform located at 14 Corporate Woods Boulevard in Albany, New
York. I began my career in Saratoga in 1982 managing residential and commercial property. I
have had properties under my management or listings for lease or sale in and around Saratoga
Springs for the last 34 years.

2. When I began my career in 1982, Saratoga Springs was not as vibrant a
community or developed as significantly as the present time. At that point, the city center had not
been opened, Broadway contained many vacant storefronts, and the city was surrounded by rural,
undeveloped land. The Pyramid Mall was close to, but had not celebrated its 10 year anniversary,
and Wilton remained largely undeveloped.

3. The towns of Greenfield and Wilton are in close proximity to the subject parcel

located at 34 Marion Avenue and the towns view this area as ripe for commercial development,

as is evidenced by their zoning of the roadway to include commercial, dense residential, mixed



use and hamlet zoning. One town official recently stated that it is the town’s intent to have their
commercial located on state highways, such as Route 9.

4. Examples of some recent notable development having an impact along Maple
Avenue, which increased the commercial activity along the roadway in front of the subject
parcel, include the following:

Gordon Building — 110 units

Park Place — 114 units

Saratoga Heritage Apartments — 216 units
Saratoga Health and Wellness Center
Home of the Good Shepard

Nemer Auto Park

Adirondack Community College

CVS

Dunkin Donuts

Stewarts

TrrE@ Mo oo op

5. In addition to the above, several banks, professional offices and other commercial
businesses have been constructed on the roadway, on vacant parcels and by renovation of
structures previously used as residences. This has increased the traffic in front of the property.

6. In addition, applications are pending for a new convenience store, Cumberland
Farms, on the busy Daniels/Maple Avenue intersection, and a self storage unit facility which was
recently approved in Greenfield behind the strip mall and bank. The towns continue to see
applications for commercial properties and the growth along this corridor has increased since
1982.

7. In the Comprehensive Plan for the town of Wilton, it states that “The Route 9
corridor includes a mixture of diverse small commercial uses, predominantly south of Worth
Road. These uses include a new auto park, banks, professional offices, retail stores. There has
been a progressive change in use as residential properties are sold and renovated for commercial

use.” At page B-16. According to data contained in the Comprehensive Plan, from 1980 to 2010,



the population has increased by 125% in the town, from 7,182 to 16,173 people. This impacts
Route 9 traffic, as it is a major artery for transportation in and through the town.

8. The Maple Avenue Middle School opened in 1991. The traffic impact attributable
directly to the school was significant, but it also had an indirect impact on commercial growth,
by increased visibility for businesses along that corridor. Currently, the school contains 1600
students and more than 110 teachers and administrative staff. Buses and cars add to the traffic
volume along a roadway that had much less traffic in 1982.

0. With the opening of the Fresh Market grocery store, associated retail and
residential cluster, which currently has 55 residential units and anticipates construction of three
more residential buildings for a total of 150 units, across the arterial from the project site, traffic
volume will continue to increase in front of the subject parcel. The Bonacio construction project
that is near completion on Excelsior will have an additional 65 units, and another building is
being built on the corner of East Avenue. All of this development will impact 34 Marion
Avenue, as the residential users will be using the commercial businesses, such as Stewart’s
convenience store and gas stations (separate commercial businesses located surrounding the
parcel), as those are the most convenient services for these residential units.

10.  In 2011, the intersection next to the property was reconfigured and expanded.
This was done in order to improve the flow of traffic between Marion/Maple Avenue and Route
50. As part of the improvements, a turning lane was added right in front of the subject property,
increasing the width of the roadway from 2 to 3 lanes. My personal observation is that stacking
occurs at the traffic light to fill this lane in front of 34 Marion Avenue.

11. In my professional opinion, the subject property is not marketable as a buildable

residential lot, at any price, due to the change in the traffic volume in front and to the side of the



parcel. The location on a corner lot that is proximate to a busy intersection and a growing
commercial area makes the property undesirable for a single family residential home.

12. Upon information and belief, in 1982, the Maple Avenue/Marion Avenue corridor
had a significantly lower traffic volume than shown in the Department of Transportation’s online
traffic volumes from 2014. In 1982, there was approximately 8787 trips past the site on a daily
basis. This increased 43% by 2014 when the traffic counts show 12,586 trips. In the DOT 2014
map, the volumes on Maple Avenue are higher than the dense commercial downtown on
Broadway in Saratoga, between Church Street and West Circular. Given the growth in the past
two years close to the property and the new grocery store, the traffic counts are likely to be
higher now.

WHEREFORE, this affidavit is submitted in support of the application for a use variance

for property located at 34 Marion Avenue in the City of Saratoga Springs, New York.

Sworn to before me this Zé

otary Public

CHRISTINE M. McGRAW
NOTARY PUBLIC IN THE STATE OF NEW YORK
QUALIFIED IN ALBANY COUNTY, MO. G1C8102232
MY COMMISSION EXPIRES JANUMRY 12, 20 60D



CITY OF SARATOGA SPRINGS
ZONING BOARD OF APPEALS

In the Matter of the Application for an Appeal of the
Decision Regarding Use Variance by:

MAPLE SHADE CORNERS, LLC, Application No.: 2900

RE: 34 Marion Avenue, Saratoga Springs, NY

STATE OF NEW YORK )
)ss:
COUNTY OF SARATOGA )

PETER RIPOSA, being duly sworn, hereby deposes and says:

1 I am a licensed realtor with McNeary Realty, Inc. located at 12 Circular Street,
Saratoga Springs, New York 12866.

2. I have been the listing agent for property located at 34 Marion Avenue, Saratoga
Springs, New York for the last three (3) years. My office, McNeary Realty, Inc., has been the
listing agent since 2005. It was my office that suggested the original listing prices, as well as
made recommendations for reductions in price as the property remained on the market.

3. In the three (3) years that I have had the listing, T have received approximately
100 calls from potential buyers of the property. The majority of the calls are to inquire if the
property can be used for a commercial use based on the location. The area around this property
is largely commercial and has become more so over the last ten years as more commercial
growth has occurred along the busy Maple Avenue corridor in the towns of Wilton and
Greenfield, and recently, along Excelsior Avenue.

4. Three other realtors in my office, Dinda Dalstrom, Tammy Kalker and Fred

McNeary, also listed the property. They collectively advised that they received approximately

1




180 calls. Despite the interest, the property has only been shown five (5) times resulting in only
two (2) offers. The offers were generated in 2014 and 2015. Each of these offers was rescinded
after they were made aware of the process to use the property commercially.

S. From 2005 until the present, no offers have been made to purchase the property
for residential use. The property has been listed on the MLS, McNeary Realty’s website as well
as Realtor.com. A sign indicating that the property is for sale has been continuously posted on
the property located at 34 Marion Avenue, Saratoga Springs, New York 12866. In my
professional opinion, the growth in the surrounding communities, and now across the arterial in
the area of Excelsior Avenue, has significantly impacted the attractiveness for having a family
live on this busy intersection. From a safety perspective, the location on a corner with traffic on
two sides of the property and commercial development make it less attractive for many
residential home buyers who have children or pets.

6. In my professional opinion, I do not believe this vacant lot is marketable as a
residential lot, even at a significantly reduced price. Based on the estimate provided by a local
contractor, the cost to construct a small residential home at that sitte. would be minimally
$206,000. Were the lot priced at even what the owner initially paid for it ($40,000), that
combined price still would result in a higher price point than the market would bear at that
location. Add to this the traffic volume, safety issues with location on a corner, surrounding
commercial properties and the noise of the arterial, and the ability to sell this property at any
price for residential use is unlikely to occur, as we have seen since 2005.

7. It is further my opinion that building a home at that site is risky, because the

investor’s ability to resell the property will continue to diminish as the traffic volume increases




in the front and side yards of the site as a direct result of the commercial development that has
occurred in the last 5 years and which is anticipated to continue to increase.
WHEREFORE, I submit this affidavit as evidence of the statements herein and request

the Zoning Board of Appeals grant the variance for this use.

20

Peter Ripz(sa

Sworn to before me this _IYEJ"
day of September, 2016

Notary Public

Rachel A, Petryna
Notary Public State o’nyew York
No. 01PE6107354
Qua_hﬁgd In Saratoga County
Commission Expires March 29, 2020
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FOR OFFICE USE
CITY OF SARATOGA SPRINGS

7
0.0

City Hall - 474 Broad (Application #)
Savatoga Springs, New-York 12866
Tel: 518-587-3550 faxi 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT
Matt Sames James Easton MJ Engineering
Name
] 21 Corporate Drive, Suite 105
Address
I Clifton Park, NY 12065
I I
Phone / / /
| I
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

20 Bowman Street 179 29 3 11
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
under contract TRB
2. Date acquired by current owner: 3. Zoning District when purchased:
commercial TRB
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
O No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Converting an existing one story commercial building into a 2 story building with drinking and eating establishment on the first
floor and apartment on the second floor.

9. Is there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. [f interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) 24020
Dimensional Requirements From To
Ex. Building -Front Minimum setback 40 26.9'
Ex. Building - North Side Minimum setback 40' 8.1'
Parking - South Side Minimum setback 20' 1.8
Parking - Rear Minimum setback 25' 7.8
Parking - Front Minimum setback 40' 27.1
Deck - North Side Minimum setback 40' 8.1

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
The building side and front setbacks are necessary to make the existing building conform to the current zoning code.

The apartment will be added to conform to the comprehensive plan, where second floor apartments
are encouraged.

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

The use of drinking and eating establishment is allowed within the Tourist Related Business district. The property to
the north is used as track parking and will not be affected. There are currently eating and drinking establishments in _
the neighborhood, although this will geared towards an upscale clientéle.

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
No, as the existing building does not conform to code.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

No, as the existing building footprint is to remain the same, there is no change in the character of the neighborhood. Also as the
existing parking in front is located to the side, it will not conform with City code and again be similar to the existing business in the
neighborhood.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:
The proposed building variances are not self created as the existing building does not comport to the City code. The parking

variance setback is also not self created as a result of the City code requirement of 24' travel way and 18' parking stalls, the side
parking variance is required, as no parking based upon dimension and code compliance would be allowed on parcel if a variance
was not granted.

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? ZINo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date: ?’A/ &

Date:

(applicant signature)

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
20 Bowman Street

Project Location (describe, and attach a location map):
20 Bowman Street Saratoga Springs, NY

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telepho
Matt Sames E-Mail:

Address:

City/PO: State: Zip Code:

|
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: |:|
3.a. Total acreage of the site of the proposed action? 29 acres
b. Total acreage to be physically disturbed? .29 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? .29 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[JUrban [JRural (non-agriculture) []Industrial [OJ]Commercial [OJResidential (suburban)

CForest  [CJAgriculture [CJAquatic ~ [JOther (specify):
[JParkland

Page 1 0of 3
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http://www.dec.ny.gov/permits/90178.html
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5. s the proposed action,

<
m
w

<
>

b. Consistent with the adopted comprehensive plan?

NO
a. A permitted use under the zoning requlations? D

[1]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
m
(72}

L1510
[]

7. ls the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

N

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
m
(92}

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

L1 5 [ |sI=]=ls

(1 5 O

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

Places?
b. Is the proposed action located in an archeological sensitive area?

(1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

_<
m
wn

BB EE
(1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands I Early mid-successional

] Wetland @ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? @ I:l
16. Is the project site located in the 100 year flood plain? NO YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? O no []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [OJNo  []YES

HICE
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http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: D

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES
completed) for hazardous waste?

If Yes, describe: [:I

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor name: N]fff SﬂMES Date: Y/L/@

Signature:

PRINT FORM Page 3 of 3




Zoning Board of Appeals

Project Narrative
for

20 Bowman Street
City of Saratoga Springs
Saratoga County, New York
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Sames Media Group
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A M. Engineering and
\ Land Surveying, P.C.

0ad, Clifton Park, NY 12065
0799 /Fax:518.371.0822

20 Bowman Street

INTRODUCTION

The proposed project consists of one tax parcel in the City of Saratoga (tax parcel 179.29-3-11) comprising 0.29
acres. The existing commercial lot is situated between a restaurant/bar to the south and residential property to the
west/north, with a vacant residential lot used as track parking directly to the north. See attached aerial map and
tax map. The proposal application wishes to renovate an existing 1,500 commercial building, by removing the roof
and making a second floor 1,500 SF apartment above the existing space, which will be converted into an eating
and drinking establishment. The existing dated, concrete building will be renovated using stone, dark woods,
black iron hinges and fixtures. An open air connection would be created between the patio and the restaurant.
The year-round establishment will feature a menu of flatbreads, meat and cheese boards, and tapas style plates.
The drink offerings will include wines, microbrewery beers, and various vodka drinks, with an upscale lounge
atmosphere.

Zoning

The parcel is within the Tourist Related Business (TRB-zone). To the north of the site the zoning is Urban
Residential-2 (UR-2).

Parcel

The parcel has an area of 0.29 acres and has a lot frontage of 100 feet and a depth of 124.9 feet.
Water

There is service currently within the property. A water district extension would not be needed.
Sewer

Currently no sewer service is available within the property. A grinder pump station will be needed.
Stormwater

Stormwater will be managed by an underground infiltration array system.

Usage

The proposed use of eating and drinking establishment is an approved use. The second floor apartment is an
approved use within the TRB zone with a special use permit issued by the City.

Variances
Existing Building

The existing building does not conform to the setbacks for the TRB zone. Therefore the following variances are
required:

1. Front minimum setback from 40 feet to 26.9 feet
2. North side minimum setback of 40 feet to 8.1 feet

Proposed Design

The schematic design proposes 17 parking spaces. 2 parking spaces for the apartment, 13.5 spaces for the
eating and drinking establishment (1 space for 4 seats = 54 seats/4 seats per stall), 1.5 spaces for the employees
(1 space for every 2 employees = 3 employees/2). Therefore the following variances are required to allow the
required parking within the parcel:

1. South side minimum setback of 20 feet to 1.8’ feet.
2. Rear minimum setback of 25 feet to 7.8 feet.
3. Front minimum setback of 40 feet to 27.1 feet.

The deck providing access to the second floor apartment requires the following variances:

1. North side minimum setback of 40 feet to 8.1 feet.

August 2016
Page 1



M.J. Engineering and
Land Surveying, P.C.

1533 Crescent Road, Clifton Park, NY 12065
Phone: 518.371.0799 / Fax: 518.371.0822
www.mjels.com

20 Bowman Street

EXHIBITS:
Exhibit 1 Aerial Map
Exhibit 2 Tax Map
Exhibit 3 Site Photo

August 2016
Page 2



M.J. Engineering and
Land Surveying, P.C.

1533 Crescent Road, Clifton Park, NY 12065
Phone: 518.371.0799 / Fax: 518.371.0822
www.mjels.com

20 Bowman Street

Aerial Map
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M.J. Engineering and
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20 Bowman Street
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CITY OF SARATOGA SPRINGS
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City Hall - 474 Broad (Application #)
Savatoga Springs, New-York 12866
Tel: 518-587-3550 faxi 518-580-9480

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT
Matt Sames James Easton MJ Engineering
Name
21 Corporate Drive, Suite 105
Address
Clifton Park, NY 12065
Phone _ /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

20 Bowman Street 179 29 3 11
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
under contract TRB
2. Date acquired by current owner: 3. Zoning District when purchased:
commercial TRB
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
O No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Converting an existing one story commercial building into a 2 story building with drinking and eating establishment on the first
floor and apartment on the second floor.

9. Is there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. [f interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) 24020
Dimensional Requirements From To
Second Floor Addition - Front Minimum Setback 40' 25.5'
Second Floor Addition - North Side Minimum Setback 40' 6.8'
Parking - South Side Minimum setback 20' 1.8
Parking - Rear Minimum setback 25' 7.8
Parking - Front Minimum setback 40' 27.1
Deck - North Side Minimum setback 40' 8.1

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
The building side and front setbacks are necessary to make the existing building conform to the current zoning code.

The apartment will be added to conform to the comprehensive plan, where second floor apartments
are encouraged.

Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

The use of drinking and eating establishment is allowed within the Tourist Related Business district. The property to
the north is used as track parking and will not be affected. There are currently eating and drinking establishments in _
the neighborhood, although this will geared towards an upscale clientéle.

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
No, as the existing building does not conform to code.

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

No, as the existing building footprint is to remain the same, there is no change in the character of the neighborhood. Also as the
existing parking in front is located to the side, it will not conform with City code and again be similar to the existing business in the
neighborhood.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:
The proposed building variances are not self created as the existing building does not comport to the City code. The parking

variance setback is also not self created as a result of the City code requirement of 24' travel way and 18' parking stalls, the side
parking variance is required, as no parking based upon dimension and code compliance would be allowed on parcel if a variance
was not granted.

Revised 12/2015
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ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? ZINo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, |/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. l/we further understand that intentionally providing false or

misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date: ?’A/ &

Date:

(applicant signature)

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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\[5\ | Land Surveying, P.C.

roscent Road, Clifton Park, NY 12065

[ M.J. Engineering and

20 Bowman Street

INTRODUCTION

The proposed project consists of one tax parcel in the City of Saratoga (tax parcel 179.29-3-11) comprising 0.29
acres. The existing commercial lot is situated between a restaurant/bar to the south and residential property to the
west/north, with a vacant residential lot used as track parking directly to the north. See attached aerial map and
tax map. The proposal application wishes to renovate an existing 1,500 commercial building, by removing the roof
and making a second floor 1,500 SF apartment above the existing space, which will be converted into an eating
and drinking establishment. The existing dated, concrete building will be renovated using stone, dark woods,
black iron hinges and fixtures. An open air connection would be created between the patio and the restaurant.
The year-round establishment will feature a menu of flatbreads, meat and cheese boards, and tapas style plates.
The drink offerings will include wines, microbrewery beers, and various vodka drinks, with an upscale lounge
atmosphere.

Zoning

The parcel is within the Tourist Related Business (TRB-zone). To the north of the site the zoning is Urban
Residential-2 (UR-2).

Parcel

The parcel has an area of 0.29 acres and has a lot frontage of 100 feet and a depth of 124.9 feet.
Water

There is service currently within the property. A water district extension would not be needed.
Sewer

Currently no sewer service is available within the property. A grinder pump station will be needed.
Stormwater

Stormwater will be managed by an underground infiltration array system.

Usage

The proposed use of eating and drinking establishment is an approved use. The second floor apartment is an
approved use within the TRB zone with a special use permit issued by the City.

Variances
Second Floor Addition

The existing building does not conform to the setbacks for the TRB zone. Therefore the following variances are
required for adding a second floor to the building:

1. Front minimum setback from 40 feet to 25.5 feet (to building overhang).
2. North side minimum setback of 40 feet to 6.8 feet (to building overhang).

The schematic design proposes 17 parking spaces. 2 parking spaces for the apartment, 13.5 spaces for the
eating and drinking establishment (1 space for 4 seats = 54 seats/4 seats per stall), 1.5 spaces for the employees
(1 space for every 2 employees = 3 employees/2). Therefore the following variances are required to allow the
required parking within the parcel:

1. South side minimum setback of 20 feet to 1.8’ feet.
2. Rear minimum setback of 25 feet to 7.8 feet.
3. Front minimum setback of 40 feet to 27.1 feet.

The deck providing access to the second floor apartment requires the following variances:

1. North side minimum setback of 40 feet to 8.1 feet.

August 2016
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EXHIBITS:
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lFOR OFFICE USE[
CiTy OF SARATOGA SPRINGS

)
0'0

City Hall - 474 Brovdway
Saratoga Springs, New-York 12866
Tel: §18-587-3550 fax: 518-580-9480

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

(Application #)

(Date received)

APPLICANT‘S!* OWNER!S! [/f not agg/icant) ATTORNEY[AGENT
name DUNLMN D ¥ Leah M N

Address

Phone

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: Owner O Lessee [ Under option to lease or purchase

PROPERTY INFORMATION

I. Property Address/Location: 2\g E%W\V\\U%\' IBNL Tax Parcel No.: “95 S1-\ -14

(for example: 165.52 —4—377)

2. Date acquired by current owner: o\\ﬁ;! Q 0\ 3. Zoning District when purchased: \} V—‘ 1 \ \)\(b (n ‘(C%\C\dd\d ra
4. Present use of property: \/{,S\f}'(};\h(,\& 5. Current Zoning District: \J 9: 2 \ \}\{\wa\ w{{%\d\M’\ﬂ L
6. Has a previous ZBA application/appeal been filed for this property?
O Yes (when? For what? )
B¢ No
7. Is property located within (check all that apply)?: [ Historic District [0 Architectural Review District

[0 500" of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: /\\{\\ i\ S\"B‘(\\ 0\\) 19 Ya C%(V N \\/\'\ \'\th 0@(’\ &L
AogNR

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes M No

10. Has the work, use or occupancy to which this appeal relates already begun? []Yes KINo

11. Identify the type of appeal you are requesting (check all that apply).

1 INTERPRETATION (p. 2) L1 VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) ’E/AREAVARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) QY '\'\(\/\'(/ j; 7—40" 1, %

Dimensional Requirements

1o 2 ond Appendin A
Defnihin du sl 6 Yome OGF\LC/
e MQ\;\@C%\DV\@ \n 0 OAY4 at/
hehole Lo 15%mek How avea. -
Chonived o onse 5T 230
(A4 s &) (lEdsh)

From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

1. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.
W 60 \onbing b exund eay stok SPhe ingide OU CON (i
o, ag gux \\/\\\m\\\l oS Ml e ds Donge. dwe Pl 16 e Y

Ul oy cwm . on Yu 00DGL " and \MMW\N MU 2N
Wing uld oS dn A0 e QiArain¢ baom SN

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

T O STACIME. i Tn 'v/m\)'mo\ Wil X Q\N\'( hﬁ’\’\\L(\V\O\\N\Q heuge .
Nt wmr\\’\\x A vy bl @ ojmcv\, g, wa of wx \mwm(u«
AWEING i A 0.0 S VYA iy o\mowht,s

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The e el it Yo tendud suodmhihd die SE Yeauremonds
E)\\s \¥ \\\_\W\\d\\'\,\* Make  “insG ek v Aae \\\\\\\t 7,‘(\X Cinay e
g %m\fe\@e,h\r T ek Neats) i\)\m‘)wﬂ

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

Thae vooamn W nok Wt wn adverse efe bk et uve Yo ¢ st @
ik ot ot i 042 al%o planioing v WStalling @iy paneld
o A O VGEH NN Lo von montnd w0 pACK

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an areavariance). Explain
whether the alleged difficulty was or was not self-created:

Jr\\mm\ﬁ\w Afrouty i <Jf Cxepdrd At ned To Cupnor-the
U!\\(\(M\\‘ oot ofR e 1o cdvrns \mo\mm DA veamm W
Soaes o Wt CREsA . We e planed fhe o 1 ol qax0gs
bov oWl And & tasdng gy SUa 40 WY P (el s
foy V\f«'n\lﬂx ot
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ZONING BOARD OF APPEALS APPLICATION FORM PAGES

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? m No [JYes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed

with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, l/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Al o128/ 1
\}\]/

v plicant signature) [ [

Date: 7 / ZE/ &

~ applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



State of New York)
)SS:

County of pestecs )
On this, the gg day of Do 20 lée, before me a nata, ublic, the

undersigned officer, personally appeare N o me (or
satisfactorily proven) to be the person whose name is subscribed to the within

instrument, and acknowledged that he executed the same for the purposes
therein contained. ‘

In witness hereof, T hereunto set my hdnd an oﬂicial seal. ﬂ kw
~ (o Do (L O
. Notary Public

saspen .

4

ADELE GRASSO
Notary Public, State of New York

Saratoga Co, #01GR5017
My Cg?ngmission Expires § '%‘&Qq

State of New York)
)SS:

County of ~SseSTOGHR )
On this, the 2 g day of OOW 20\& , before me g notary public, the

undersigned officer, personally appeared, known to me (qr .
satisfactorily proven) to be the person whose name is subscribed to the within

instrument, and acknowledged that he executed the same for the purposes
therein contained.

In witness hereof, I hereunto set my hand

Notary Public

ADELE GRAS
Notary Public, State ofs I?ew York

Saratoga Co, #01GR5
My Commission Expirggzgi:’:g@ 20O\ 7
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| HEREBY CERTIFY TO: £
1.) BENJAMN D. NATHAN apd LEAH M. NATHAN

VAS PREPARED FROM AN ACTUAL FIELD SURVEY MADE IN
THE EXISJING CODE OF PRACTICE ADOPTED BY THE
ASSOCIATIAN OF PROFESSIONAL LAND SURVEYORS.

5

P.L.S. L[IC. NO. 48,192

MAP REFERENCES:

1) MAP_ENTITLED ”LOT LINE ADJUSTMENT LANDS OF SUZANNE M. SAND”, P
DATED JULY 8, 2008, MADE BY TOMMELL & ASSOCIATES, AND FILED IN - ropc
THE SARATOGA COUNTY CLERKS OFFICE ON SEPTEMBER 24, 2008, AS.




FOR OFFICE USE
CITY OF SARATOGA SPRINGS
City Hall - 4?.74 Broad (Application #)
Saratoga Springs, NewYork 12866
Tel: 518-587-3550 fwx/. 518-580-9480

(Date received)

APPLICATION FOR:

APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (If not applicant) ATTORNEY/AGENT
Chris Obstarczyk (same) Tonya Yasenchak, Engineering America Co.
Name
76 Washington St.
Address
Saratoga Springs, NY 12866
Phone /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

# 147 Spring St. 166 61 3 33
|. Property Address/Location: Tax Parcel No.: ; - -
(for example: 165.52 —4 - 37)
April 2016 UR-3
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Residence UR-3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
No
7. Is property located within (check all that apply)?: Historic District O Architectural Review District

[ 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Demolition of existing 2 story accessory structure and construction of new 2 story accessory structure for use as 2 car garage
with storage

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes @ No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes Z No

I 1. Identify the type of appeal you are requesting (check all that apply):

[ INTERPRETATION (p. 2) [0 VARIANCE EXTENSION (p. 2) [0 USE VARIANCE (pp. 3-6) AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. If interpretation is denied, do you wish to request alternative zoning relief? 4 Yes CNo
4. If the answer to #3 is “yes,” what alternative relief do you request?[] ##5e Variance [1 Area Variance

#f additional information as necessary):

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (ag

I.  Date original variance was granted: 4 Type of variance granted? [0 Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasgh the original timeframe sufficient?

of time for an existing variance, the applicant must prove that the circumstances upon which the original
not changed. Specifically demonstrate that there have been no significant changes on the site, in the
the circumstances upon which the original variance was granted:

When requesting an extensj
variance was granted h
neighborhood, or withj

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

Sec.3:Table 2 Area & Bulk
The applicant requests relief from the following Zoning Ordinance article(s)
Dimensional Requirements From To
Accessory Building: Min. Side Yard Setback 5 4',425',33&3
Accessory Building: Min. Distance to Principal Building 5 2.7

(overhang of garage to deck step)

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

I. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

The benefit of a 2 car garage cannot be achieved by other feasible means: 1) Attaching garage to the house: This option is not
feasible as the lot is only 52" in width & the home is at 12.8' from the west property line. Any addition to the West side of the house
would require variances for side setback and for overall coverage of the principal structure. Also, attaching a garage to the side of
the house would limit light into the home and would locate the garage closer to the neighboring house than current conditions. 2)
Reducing the Size of the Garage: The current structure that will be removed, sits inside a property line "jog™. This "jog" allows the
garage to be sited further from the house. However, the current garage sits only 0.2' from one of the side property lines. The
proposed-garage is-260-width-whichis-the smatfest recormmended-for 2 cars-Asize Teduction s ot preferred-wittonty attow fora
one car garage is not in the applicant's best financial benefit. 3) Relocation of the Garage: This alternative is not a preferred
np’rinn as lnpnfing the garage further hack in the \jmrr‘i reduces the usable rear \J/Qr{i for the :\ppﬁr‘nnh' children & increases the
driveway length & impermeable surface 4) Renovation of Existing Structure: The existing structure could possibly be repaired but
would require the structure to be lifted for a new foundation; The site is limited in size to allow for this. Also, the existing ceiling is

too short to accommodate a vehicle, garage door, etc. & would require extensive construction & costs. It should be less
expensive for the applicant to build the new structure.

Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Granting the variances should not produce an undesirable change in the character of the neighborhood:

1) The proposed garage location relocates the structure further from the West property lines and therefore further away from the
neighbor to the West.

2) The variance for min. distance to the principal structure will not be visible from Spring St. and therefore have little / no effect on
the neighborhood. Also, this requested variance is based on the garage roof overhang distance to the deck step. The garage
roof overhang will be approx. 4.5' from the rear wood deck and approx. 12" to the actual house. Visually, the garage will not
appear closer than the required 5' from the house when viewed from the street.

3 The site s focated withina DRC district. Therefore the aesthetics of the new structure Wi be Teviewed for architectural
consistency with the house & neighborhood prior to permitting & construction.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The variances may appear substantial. However, we do not believe they are substantial in relation to the existing conditions:
1) The side setbacks for the existing accessory structure to be removed are 0.2, 1.7 & 2.0' (+/-). The requested variances reflect

a structure location which actually improves / increases the setbacks to 4.3', 3.3" and 3.0".

Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The variances should not have any adverse physical or environmental effects on the neighborhood or district:

1) The overall footprint of the proposed accessory structure is 632 sq.ft. (+/-). At this 9.0% coverage, it is below the max.
coverage for an accessory structure.

2) The location for the proposed structure minimizes the length of driveway for access. The proposed project falls does not
exceed-the-min—pereentage-of permeable-tot{seeattachedlotpermeability-caleutations):

3) The proposed structure will not be located further from the West side property lines. This results in roof drainage onto the
applicant's site and no longer onto the neighbors site.

4) No large trees will be removed for this project.

5) The proposed structure will be located further away from the West neighbor's house than what currently exists, resulting in
IH v

At +4 Lot £ 4y P 2N 2N LR =
Stgrity oSS Surmyrit to e eiyrioors—yaras

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The alleged difficulty is self created only in fact that it is the applicant's desire to construct a a new accessory structure to
accomodate weather protected parking and storage. The site limitations of the width are pre-existing / non-conforming and not
self-created.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ZINo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, l/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

p

(\i // //-«.;1"’”“‘”““"\ ] Date: 8 "/ )‘—; / é-"

© 7 (apbii’éant signature)v

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: (SNMC PQS ﬂgt’\}‘é\/ Date:

Owner Signature: Date:

Revised 12/2015
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

Chris Obstarczyk 166 61 3 33
APPLICANT: TAX PARCEL NO.: . - -
147 Spring St. UR-3
PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:
Demolition of existing accessory structure and construction of new (2) story, 2 car garage.

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

[ Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015
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FOR OFFICE USE
CITY OF SARATOGA SPRINGS

7
0.0

City Hall - 474 Broaduway
Savatoga Springs, New-York 12866
Tel: 518-587-3550 faxi 518-580-9480

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

(Application #)

(Date received)

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT

Name

Address |

Phone _|

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

109 EIlm St 165 82 1 65
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
11/29/2009 UR2
2. Date acquired by current owner: 3. Zoning District when purchased:
Single Family Residence UR2
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? For what? )
O No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

9. Is there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. [f interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
Unknown

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

No dimensional relief required. This is a request to finish the N/A N/A

interior space over an existing detached garage.

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

When pIannrng the constructron of the dwellrng |t was envrsroned to have a attached garage The area over the garage was to be

the srte and the garage needed to be detached we trred to marntarn the same basrc plan of a bonus room over the garage

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

There will be no exterior changes to the garage and no changes to the current residential use of the property.

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:
It is for the completion or finishing of attic/bonus room. No additional square footage or structural changes will be made.

4.  Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

There will be no changes to the current exterior of the garage.

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

This was not self created. The zoning did not permit an attached garage

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property

associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



Borrower: File No.: 109elm
Property Address: Case No.:

City: State: Zip:
Lender:

Garage with 111 Elm St. to the right and
vacant lots to the rear.

N

Front and side of garage with vacant lot to
the rear.

Garage and house from rear corner.

Produced using ACI software, 800.234.8727 www.aciweb.com PHT3 05212013




Borrower: File No.: 109elm
Property Address: Case No.:

City: State: Zip:
Lender:

Rear of garage

Side and rear of garage, 111 Elm st is to

the right.

House and garage from the street.

Produced using ACI software, 800.234.8727 www.aciweb.com

PHT305212013



Borrower: File No.: 109elm
Property Address: Case No.:

City: State: Zip:
Lender:

Behind garage showing 107 Elm St.

Between house and garage showing 107
Elm St. and rear of house on Joseph St.

From street between 107 and 109 EIm St.

Produced using ACI software, 800.234.8727 www.aciweb.com PHT3 05212013



FLOORPLAN SKETCH

Borrower:

File No.: 109elm

Property Address: Case No.:
City: Zip:
Lender:
28.0'
e e |
4.0 4.0
ol & ¢ 1o
g é Area to be finished é g
4.0
4.0
28.0'
SechbyApexV™
Comments:
AREA CALCULATIONS SUMMARY AREA BREAKDOWN
Code Description Size Net Totals Breakdown Subtotals
P/ P Porch 96. 00
Porch 96. 00 192. 00
GAR Gar age 672. 00 672.00
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MEMO

Date: 8/25/16

To:  Susan Barden

From: Tom Frost

Re: 5 Swanner Lane ZBA Application

The accompanying Area Variance Application is relatively simple. However, previous
applications to the ZBA for this property may be a bit confusing.

One of these dated 6/23/00 was for a Use Variance to expand the pre-existing nonconforming
use as a warehouse/office building. That variance was granted. In the current application the use
has become residential, not requiring approval for such a change in this District.

On the same date as above, an Area Variance was granted to allow fro a front yard setback of 2
feet, a sideyard setback to zero feet, a rear yard setback to zero feet and a principal building lot
coverage to 31%. T

These side yard setbacks were accomplished. However, the existing lot coverage figure now
exists as 34.76%, not 31%. After reviewing the site survey, I believe this discrepancy is due to

the roof overhangs not having been included in the coverage square foot figure.

The point is, we are requesting a principal building increase from the existing 34.76% to the
proposed 40.37%.

The percentage of permeable area remains well above 25%.




[FOR OFFICE USE

CITY OF SARATOGA SPRINGS
1]
“City Hall - 474 Broadway (Application #)

Saratoga Springs, New York 12866
Tel: 518-587-3550 fax: 518-580-9480
WWW.saratoga-springs.org

(Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(s) (If not applicant) ATTORNEY/AGENT
- ThomAS FROST
Name LISA BATES FROST WURFFE ARCMTELTS

Addres: 44 LONG ALEY

PEATDOA SPRINGS, NY (2866

Tel/Fax

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: & Owner 0O Lessee 0O Under option to lease or purchase

PROPERTY INFORMATION

| Property Address/Location: __ 5 SWARNER LANE TaxParcelNo.: 166 .45 . 4 . 30
(for example: 165.52 - 4 - 37)

2. Date acquired by current owner: 20|l 3. Zoning District when purchased: ur-3
4. Present use of property: RESENTAL 5. Current Zoning District: ue-2
6. Has a previous ZBA application/appeal been filed for this property?

9 Yes (when?_G/L3/2060  For what!_WARENOUSE/PFICE VS

O No AL VKR = LOT CORRIAAE., SETPACS
7. lIs property located within (check all that apply)?: O Historic District O Architectural Review District

NA O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action: _ AP TAO APDINIONS To A BALDING TUAT EXSTS A5 A
PPE - EXISTING NON-CONFORWINL STRUCTUEE IN TRRMS OF LOT COVERALE AND SET-BACES,

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes B No
10. Has the work, use or occupancy to which this appeal relates already begun? O Yes Xl No

I . Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [0 VARIANCE EXTENSION (p. 2) [ UsE VARIANCE (pp. 3-6) X AREA VARIANCE (pp. 6-7)

Revised | 1/2/15



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 2

FEes: Make checks payable to the "Commissioner of Finance” and attach to top of original application. Fees are cumulative and required for
each request below.

O Interpretation $ 400

O Use variance $1,000
[ Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): N A
I Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s) s

2. How do you request that this section be interpreted?

3. [finterpretation is denied, do you wish to request alternative zoning relief? [ Yes O No
4. If the answer to #3 is “yes,” what alternative relief do you request?[] Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary): N A

I. Date original variance was granted: 2. Type of variance granted? [0 Use [ Area

3. Date original variance expired: 4. Length of extension requested:
5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised |1/2/15



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s) __ ARTICCE T , TABLE 2.

Dimensional Requirements From To

% OF PRINCACAL BOILDING LOT COVEIRAGE. PEAD - »0%

EX\STNG - 34.7¢°%  rroroseD- 40.571%

REAL YKARD ST BACK REQDP 25’
| EXSTING o' wro%o- 2.7 5.4
SIDE IMLD SETBACK pR'D e+ Tt 12
7 BTG 0, 33! PROPOED- O, 24.5 "
Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

THE. PROPOSED ENCLOSED MECHANWCAL MEA COULD BE U)SUMLYPROTRCTED BY A FENCE WAT WOULD

NOT INCREASE. LOT COVERAGE . HOWEYER, EX INSTALLMG A FODECNEE [T, NOT ONLY IS THE.
ELECTIACAL /MECHAMIEM. /A5 EQUIPMENT PROTECTED , ThE SPACE CAN BE USED AS EXTERIOR. SIOLAE
FOR YARD EQUIPIMENT, BTC. THERE \S NO BKISTING COVRIED STORASE (o GMUGE. E.6)) ON THE

NOPENTY. THE COVERED ENTRY \S A NECESSITY HOT ACHEIVABLE BY ANY OTHERL MEANS .

Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby

properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

THE YPOPOSED ENCLOSED MECRANWCAML AREA \9 PARTAUYMDDEN BERND TME BUILDING AND
BY A FENCE ALONG THE REAR PROPERTY LINE . EXISTIRG PORNONS OF THE BUWDINL HAVE LESS
REML SETBACH TRAN THS PROMSED ADDITION - 1T WILL VISUMLY ADD MINMAL MA%5 O THE EXISTING
STRUCAVRE. THE (OVERED ENTIRY WILL ASD RO VISUAL MMD TO THE- BULDING, AND NILL (MPROVE THE
MYBARANCE OF T4 BAST € LEVATION, AND NELP \DENTIFY \T AS A EES\IDENTIAL USE.

Revised | 1/2/15



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

THE TwO STRUCTURES TWAT CMUSE THE NEED FOR TWE VMRINCE APE FAIRLY MINIMAL

CWEN THE BEXISTING BUILDING WS, AP THEIR ALMOST INCUNSEQUENTIAL CHANGE

TO THE SITE..

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

THE APPRARMICE OF THE EXISTINCGe PROPEATY WL MDY BE CHANGED, AND TWE

PEEFEREED RESIDENTIAL USE [N THE DSTIRICT NILL BE MORE OBVIOUS .

-

5.  Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

THE DIFFLCULTY AID THE NEED FOR A VMZIANCE 14 SELP-CZRATED. THE BUILUIN(A

COULD (ONTINUVE IN (TS PRESENT UsE WITHOUT THE AROPOSED APDMONS. pIT
THEY MAKE 1T MORE (OVEADBLE.

Revised 11/2/15



ZONING BOARD OF APPEALS APPLICATION FORM

PAGE 8

DisCLOSURE

Does sy Cxy offer. amployes. or family member thereof have 3 Snancial intersst (as defined by General Munscipal Law Secticn 809) i
chis appiicavon? BNo O VYes  H"yes”, s ssatemon docionng the namw, rosdence and rature sod extent of thes intersst meat be filed
with thes appicanson.

APPUCANT CERTIFICATION
lfwe. the property owner(s). or purchaser(sbessee(s} under contract, of the ind in question, hereby request an aponarance befare
the Zoning Board of Appeals

By the sigrature(t} attached bereto. iwe cectify that the infarmation proveded within this appiication and accompanying
documentaton i, (o the best of myjour knowledge. true and accurate. twe further undenitand that intentiorally prowding (atbe or
mushaading information s groaunds foe smmediate denidl of the applcation,

Furthermors, lwe hereby authorize the members of the: Zoming Board of Appeals and desigrated City stafl 10 enter the peoperty

ication for purposes of condixcting any 1 y site indp w refating to this appeal
- Sworn 1o before me this date:
\J\f)uﬁmwm}
S A’\-h—1w 2_5,[6
{
{applicant sgnature)
Nowry Public
If appiicant is not the cu e Of the property. the Cisrmant owner miust 2so sgn.
Owner Segratur D Dxe___&w 2s .4
Owrer Sigeatore: Dare

awaiting, ngh -.%;m‘lijm#:m

WN\EER L, s
DN o W
> \Q'\\-';;MSSIO" '9{9)’{. which were

/OF MASSR

""Ill!“

Revised |1/2/15
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]FOR OFFICE USE[
CITY OF SARATOGA SPRINGS

e

0.0

City Hall - 474 Brovdwoy
Savotoga Springy, New York 12866

(Application #)

Tel; 518-587-3550 fows 51.8-580~9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (If not applicant) ATTORNEY/AGENT

Name Jason Diiulio

Address

Phone

Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.

Applicant’s interest in the premises: i4 Owner [ Lessee O Under option to lease or purchase

PROPERTY INFORMATION

I. Property Address/Location: 122 North St. Tax Parcel No.: 166 A6 -1 - 13
(for example: 165.52 ~ 4—37)
2. Date acquired by current owner: 8/22/2016 3. Zoning District when purchased: UR-3
4, Present use of property: Primary Residence 5. Current Zoning District: UR-3
6. Has a previous ZBA application/appeal been filed for this property?
O Yes (when? For what? )
i4 No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

[0 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

The current detached garage is not structurally sound and | plan to demolish and reconstruct the garage with livable space

above the garage.

9. Is there a written violation for this parcel that is not the subject of this application? [ Yes ¥ No
[0. Has the work, use or occupancy to which this appeal relates already begun? []Yes No

11. Identify the type of appeal you are requesting (check all that apply).

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) O USE VARIANCE (pp. 3-6) [A AREA VARIANCE (pp. 6-7)

Revised 12/2015




ZONING BOARD OF AFPEALS APPLICATION FORM PAGE2

Fees: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
[A Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I, Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

Section(s)

2. How do you request that this section be interpreted?

3. Ifinterpretation is denied, do you wish to request alternative zoning relief? [“]Yes LINo
4. If the answer to #3 is “yes,” what alternative relief do you request? Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I, Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015




ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following
reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

1) Date of purchase: Purchase amount: §$

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015




ZONING BOARD OF AFPEALS APPLICATION FORM PAGE4

B. Has property been listed for sale with [ClYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [INo
I) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? [Yes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [ClYes ONo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This

previously identified financial hardship is unique for the following reasons:

Revised 12/2015




ZONING BOARD OF APPFALS AFPLICATION FORM PAGES

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

4. Thatthe alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015




ZONING BOARD OF AFPPEALS AFPPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):
2.2and 6.0
The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:
Accessory structure unfinished and uninhabitable space - | would like to construct habitable space above the garage.

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

| have considered an addition to the primary residence, but this would

1. reduce the green space/lawn.

2. reduce the distance to adjacent neighbors

3. high cost.

4. decrease the amount of area for water to be absorbed into the ground and creating greater impact to the storm water system.

2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Granting the variance will not produce an undesirable change in the character of the neighborhood because the garage currently

exists in the location therefore the aesthetics will not change. In addition the structure is located on the back of the lot and is

accessed by Pilkington Lane which is the alley for accessing the garages for James St., North St. and York Ave. Most of the

current neighboring garages have livable space above their garages along Pilkington.

Revised 12/2015




ZONING BOARD OF APPEALS AFFPLICATION FORM PAGE7

Whether the variance is substantial. The requested variance is not substantial for the following reasons:

The request is not substantial because the garage currently exists. It is not structurally sound and needs to be reconstructed.

Therefore, the addition of the habitable space above would be a minor cost impact while substantially increasing the benefits of

the property.

4. Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

The environmental and physcal effect will be minimal as the variance will be in the use of space above the garage. There is

minimal impact since a garage currently exists and the change is utilizing the space above the garage and matching neighboring

garages.

Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

The difficulty was not self-created, but to maximize the efficiency of the size of the lots and homes in the downtown Saratoga area

it seems most efficient use of space by utilizing area already present. It would seem to be more beneficial by utilizing vertical

space rather than an addition to the house which would have a greater negative impact to the property and adjacent properties.

Revised 12/2015




ZONING BOARD OF APPEALS AFPLICATION FORM PAGES8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [ANo []Yes If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed

with this application.

APPLICANT CERTIFICATION

l/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, |/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

Date: ?/ z Z// of (o

Date:

™

(applicarit signature)

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015




ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ] TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ' ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

[ Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015




Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information
Jason Diiulio

Name of Action or Project:
Loft above Garage

Project Location (describe, and attach a location map):
122 North St., Saratoga Springs, NY 12866

Brief Description of Proposed Action:
The propery currently has a detached garage that is In poor condition. Current garage does not utilize the space above and is in poor condition.
| plan on rebuilding the garage and including a loft above for livable space above garage.

Name of Applicant or Sponsor: Telephore: NG
Jason Diiulio E-Mail:

Address:

City/PO: State: Zip Code:
h o

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:l
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list aéency(sg name and permit or approval: l:l

Yes, Saratoga Springs Building Permit will be required for the re-construction of the garage. A variance is required to allow
the livable space above the garage.

3.a. Total acreage of the site of the proposed action? 0.22 acres
b. Total acreage to be physically disturbed? .01 acres
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor? 22 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[Z1Urban  [JRural (non-agriculture) []Industrial []Commercial []Residential (suburban)

[Forest [JAgriculture [JAquatic  []Other (specify): 2°ned as UR - Urban Residential
[JParkland

Page 1 of 3




5. Is the proposed action, NO

=
14,1

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

LI

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

5
[7,]

[X]

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

RIRIC

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

=
7]

N

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

=
[7]

N

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

s
52)
[

N

12. a. Does the site contain a structure that is listed on either the State or National Register of Historic
Places?

b. Is the proposed action located in an archeological sensitive area?

e
=
w

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

RIEBRIRIE 013 O 3 O BO0ORE R IBCOERC

Ls 0

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

] Shoreline [CJForest [1 Agricultural/grasslands [JEarly mid-successional

[[] Wetland [JUrban [Z] Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? D
16. Is the project site located in the 100 year flood plain? NO | YES

vl ] |
17. Will the proposed action create storm water discharge, either from point or non-point sources? NO | YES
If Yes,
a. Will storm water discharges flow to adjacent properties? [CIn~o [C]yes |-___]

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: CIno  [dves

Page 2 of 3




18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES

water or other liquids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size:
[]

NO | YES

19. Has the site of the proposed action or an adjoining property been the location of an active or closed
solid waste management facility?

If Yes, describe: l:l

NO | YES

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed) for hazardous waste?

If Yes, describe: D

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY
KNOWLEDGE

Applicant/sponsor name:

Jason Diiulio Date: 8/23/2016

Signature \W
=

PRINT FORM Page3 of 3




8/23/2016

Jason Diiulio

Re: Supporting Documentation for Variance

Home was purchased 8/22/2016. To date no improvements have been made. The garage is in poor
structural condition and needs to be rebuilt. The cost to rebuild is approximately $22,000. | am
proposing to add livable space above, this proposal would increase the construction cost approximately
$7,000, for a total of $29,000. All work would be designed and constructed by me, | am a civil engineer
with over 14 years of experience designing and constructing large scale civil projects. | have extensive
experience in concrete work and traditional wood framing. | have constructed similar projects in New
York State and Virginia.

Construction would commence immediately from issuance of variance and building permit. | would have
the shell constructed and established before snow fall. Interior work would continue through the winter
with completion in 2017.

Jason Diiulio
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JOB 122 North St.  |SHEET 1 OF 6
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ELEVATION - South Side ELEVATION - West Side

0 PERMITTING SET JcD| 8/1/16

NO. DESCRIPTION BY DATE

CITY OF SARATOGA SPRINGS
NEW YORK

DETACHED GARAGE
122 NORTH ST.
SARATOGA SPRINGS, NY 12866

CONSTRUCTION DETAILS

LAST SAVED BY: JASON DIIULIO DATE: 8/18/2016 4:19:17 PM

DRAWING ID:

SCALE AS SHOWN DRAWN JCD
CHECKED
SUBMITTED
RECOMMENDED
REDUCTION 0 10 INCHES
VERIFICATION
SCALE
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JOB 122 North St. [SHEET 2 OF 6
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0 PERMITTING SET JcD| 8/1/16

NO. DESCRIPTION BY DATE

CITY OF SARATOGA SPRINGS
NEW YORK

DETACHED GARAGE
122 NORTH ST.
SARATOGA SPRINGS, NY 12866

CONSTRUCTION DETAILS

LAST SAVED BY: JASON DIIULIO DATE:

DRAWING ID:

SCALE AS SHOWN DRAWN JCD
CHECKED
SUBMITTED
RECOMMENDED
REDUCTION 0 10 INCHES
VERIFICATION

SCALE
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. . JOB 122 North St. SHEET
6 -t 32 - or 3 OF 6

8" Concrete Wall, 3,500psi @28d
6" Concrete Slab, 3,500 psi

/ Welded Wire Fabric

- 7|_8|| - - 7'_8" -
Roof Sheathing R-38 Insulation
il I [ [ 1 — [ [ I I [ [ [ I I [[—"—"I1 I I [ LT A
| | 3" Underlayment //
4!_1"
— — Shingles
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