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INTERPRETATION REQUEST

Procedural Matte

February 22, 2016 Determination
Must Be Reversed
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NATURE OF APPEAL

the City’s Zoning
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More typical: Project developer makes
application to ZBA
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NATURE OF APPEAL

determination made by
official charged with the enforcement 0]
Zoning Ordinance.
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Such appeal may be taken by any persg
aggrieved.
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“PERSON AGGRIEVED”




Properties

Project Site
27 Jumel
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INTERPRETATION SOUGHT

aggrieved party seel
determination made by the administrative
official charged with the enforcement of
the Zoning Ordinance.
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ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: ANW HOLDINGS, INC. Tax PARCEL NO.: 166.13-1-50.2

PROPERTY ADDRESS: 27 JUMEL PLACE
ZONING DISTRICT:  URBAN RESIDENTIAL-3

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would viclate the City Zoning Ordinance
article(s)

240-2.3 A, Table 3 and é.4.5 A. As such, the following reliefl would be required to proceed:
O Extension of existing variance O Interpretation

O Use Variance to permit the following:

[ Area Variance seeking the following relief:

°n
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O Use Variance to permit the following:

[X] Area Variance seeking the following relief:
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PROCEDURAL MATTERS

Appeal is Untimely

Appeal is Barred by Administrative
Res Judicata
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APPEAL |S TIMELY

by an aggrieved [
of the filing of any such decision [c
building inspector]”.

</ 22/ ;
DATE

Deadline to file appeal: April 22, 2016

Date appeal filed: March 18, 2016
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Administrative re 5
re-litigating an issue it has alreac
unsuccessfully litigated before.

Project developer claims that the 2013
Building Inspector determination gives rise to
administrative res judicata, precluding this
appeal.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Administrative re
where the prior administrative actic
adjudication.

VV OO

Res judicata is designhed to prevent re-
litigation by the same parties of the same
Issues.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

Building Inspector

1. not an adjudication

2. a ministerial act

3. not a full and fair opportunity to resolve
the issue raised here




APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

/BA determines issues that are prc
by an actual application.

Prior ZBA application did not address
permissibility of the proposed use, an issue
that was not raised by the application in fron
of It.
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APPEAL IS NOT BARRED BY

ADMINISTRATIVE RES JUDICATA

past does not preve
zoning ordinance.

Even where there are harsh results. o
/4




PROCEDURAL MATTERS

This Appeal is timely — broug

And should be decided on its merits — not barred by
administrative res judicata.
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DETERMINATION MUST REVERSED

Precedential Impa




O Use Variance to permit the following:

[Z] Area Variance seeking the following relief:
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DETERMINATION APPEALED

variance iIs su
project.

Question posed by this appeal:

Does the proposed project require a use
variance or an area variance to permit the
the use of a single lot as seven dwelling units?

TUCZINSKICAVALIERGILCHRIST
ATTORNEYS AT LAW




DETERMINATION APPEALED

board of appes
which is not allowed by the dimensional c
requirements of the applicable zoning regulations.”

Use Variance: “the authorization by the zoningbgard
of appeals for the use of land for a purposg // fCh is
not allowed or is prohibited by the appll A4bke zoning

regulations.” / :
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LONING ANALYSIS

“Use” is defined a ,
land or a building is designed, occupied G
maintained”
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LONING ANALYSIS

Project is locatec
Zoning District
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LONING ANALYSIS

UR-4, UR-4A, UR-5

Single Family Residences Single Family Residences

Two Family Residences Two Family Residences
Multi-Family Residences
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ZONING ANALYSIS

To conserve, maintain and encourage single family and

two-family residential uses

UR-4/4A  To accommodate a mix of single, two-family and muilti-
family residential uses

To accommodate multi-family residential development at
moderately high densities and to encourage a mixture of
housing types.

TUCZINSKICAVALIER
ATTORNEYS AT LAW



LONING ANALYSIS

designed,
Seven dwelling units on single lot

Seven dwelling units on a single lot is a
multi-family residential use
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LONING ANALYSIS

Seven dwellings worth of tra
Seven dwellings worth of parking
Seven dwellings worth of population density
Seven dwellings worth of demand for servic

Fire, EMS, Police, School District

7

=

All on a single lot.
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LONING ANALYSIS

designed,
family residential.

The specific purpose for which this land will be
used is seven family residential.
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LONING ANALYSIS

Subdiv O
dwelling unit for each individue
allow planning board to address:

o Traffic

e Parking

e Density

« Demand for fire services

« Demand for police services

« Demand for EMS services

« Demand for school district seryices

 Orderly development of theland,
Including setbacks for each building
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If subdivided (assuming a seven-lot subdivision
. would be approvable), the setbacks applicable to
. this project change dramatically.

¥\ O front yards created

e s Iy | 10 foot setbacks required
S R RS , All 9 front setbacks would be violated
. | ' ' Very limited rear setbacks provided
SN e 25 feet required
=== I ANy :
"""""" o 55*“*““*] , At least 6 lots would violate rear setbacks




LONING ANALYSIS

The project proposes seve
one lot.

'VV-
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PRECEDENTIAL IMPACT

What precedent would be set by upholding
the February 22, 2016 determination?
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PRECEDENTIAL IMPACT

In the UR-3 zoning district, a single lot ¢
used to build any number of dwelling units as
long as each individual building contains only
one or two dwelling units each.
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1 Use one of the currently
proposed building footprints
€ (excluding garage) as an

o { example.

. According to the scale
prowded the footprint of the
selected building footprint is
approximately 1,750 square
| feet: L
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t Same 0.80 acres
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Clean slate, other than access
t road.
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1
UR-3 also allows two-family
residences

-!
; Two floors of 1,750 square feet

footprint totals 3,500 square
| feet of living space.

| Each floor could be a separate
| dwelling unit in which a
! separate family resides.
]
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P2 famil 2 famil
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| This amounts to an apartment
il complex, and would be

2 familylill permissible in the UR-3 zoning
.' district under the February 22,

b | g I ' 2016 determination. TC
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PRECEDENTIAL
IMPACT

According to Google
Earth, each two-family
building has a footprin
of 1400-1,600 square
feet.
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PRECEDENTIAL
IMPACT

Have Been Bu

.'7' ' - Without Common
R Walls.
r
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Guilderland, New York.

;o el b

l 2 famlly | -

Presidential Estates Apartment Complex in

¥ 3 Gool‘e'earfth
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Presidential Estates Apartment Complex in
Guilderland, New York.
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ON THE MERITS

The project propa
seven separate families, on a single lot.

The proposed use of the land is a multi-family
residential use, which is appropriate for the UR-4/4A
and UR-5 zoning districts, but not UR-3.

Upholding the February 22, 2016 determinati
would give rise to precedent which would gijow
construction of apartment complexes in the UR-3
zoning district as long as each buildingonly
contained 2 dwelling units.
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