FOR OFFICE USE
CITY OF SARATOGA SPRINGS

<

City Hall - 4_.74 Broadway (Application #)
Savatoga Springs, New-York 12866

Tel: 518-587-3550 faxi 518-580-9480 (Date received)

APPLICATION FOR:
APPEAL TO THE ZONING BOARD FOR AN
INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION

APPLICANT(S)* OWNER(S) (/f not applicant) ATTORNEY/AGENT

South Alley, LLC 1
Name James A. Faucl, Esq

38 Warren Street 30 Remsen Street
Address

Saratoga Springs, NY 12866 Ballston Spa, NY 12020

Phone / /
Email

* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question.
Applicant’s interest in the premises: O Owner O Lessee O Under option to lease or purchase

PROPERTY INFORMATION

Murphy Lane 165 84 1 22
|. Property Address/Location: Tax Parcel No.: . - -
(for example: 165.52 — 4 - 37)
April 13, 2015 UR-3
2. Date acquired by current owner: 3. Zoning District when purchased:
constructing single family res. UR-3
4. Present use of property: 5. Current Zoning District:

6. Has a previous ZBA application/appeal been filed for this property?

O Yes (when? 12/22/2014 For what? prea vvariances )
O No
7. Is property located within (check all that apply)?: [ Historic District O Architectural Review District

O 500’ of a State Park, city boundary, or county/state highway?

8. Brief description of proposed action:

Construction of a single family residence on a preexisting non-conforming lot. Construction has commenced and has been
stopped due to the issuance of a "Notice of Violation / Stop Work Order." Discussions with the

9. lIs there a written violation for this parcel that is not the subject of this application? O Yes O No
10. Has the work, use or occupancy to which this appeal relates already begun? [J Yes |:| No

I'l. Identify the type of appeal you are requesting (check all that apply):

O INTERPRETATION (p. 2) [ VARIANCE EXTENSION (p. 2) [ USE VARIANCE (pp. 3-6) [0 AREA VARIANCE (pp. 6-7)

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE2

FEES: Make checks payable to the "Commissioner of Finance”. Fees are cumulative and required for each request below.

O Interpretation $ 400
O Use variance $1,000
O Area variance

-Residential use/property: $ 150
-Non-residential use/property: $ 500
O Extensions: $ 150

INTERPRETATION — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation:

5.4.4 Extension or Expansion of Structure; 5.5 Nonconforming Lots
Section(s)

2. How do you request that this section be interpreted?

5.4.4: Applicant has been granted all the "dimensional relief" it needs via Variances in 2015. Applicant does NOT need "dimensional

"
egaraing-nelgnh a ne prio 2 \\a A-coniorm AN the helgh S alalla - 60 fee angd ne

proposed structure is also in conformity with the height restriction (i.e., the applicant is not seeking to expand or increase any
nonconformity with regard to height). 5.5: The lot in question has existed with its present dimensions since 1927. Thus 1) per 5.5(A)
and (B) it is a legal non-conforming lot to which minimum lot size and width does NOT apply and 2) per 5.5(A)and (C) a single family
home is expressly allowed to be constructed on such a lot. Applicant does not need any variance to construct a single fam. residence.

3. [f interpretation is denied, do you wish to request alternative zoning relief? []Yes CINo
4. If the answer to #3 is “yes,” what alternative relief do you request?[d Use Variance [ Area Variance

EXTENSION OF A VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

I. Date original variance was granted: 2. Type of variance granted? [ Use [ Area

3. Date original variance expired:

5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?

When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original
variance was granted have not changed. Specifically demonstrate that there have been no significant changes on the site, in the
neighborhood, or within the circumstances upon which the original variance was granted:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 3

USE VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

A use variance is requested to permit the following:

For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary
hardship in relation to that property. In seeking a use variance, New York State law requires an applicant to prove all four of the following

“tests”.

. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property.
“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following

reasons:

A. Submit the following financial evidence relating to this property (attach additional evidence as needed):

|) Date of purchase: Purchase amount: $

2) Indicate dates and costs of any improvements made to property after purchase:
Date Improvement Cost

3) Annual maintenance expenses: $ 4) Annual taxes: $

5) Annual income generated from property: $

6) City assessed value: $ Equalization rate: Estimated Market Value: $

7) Appraised Value: $ Appraiser: Date:

Appraisal Assumptions:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 4

B. Has property been listed for sale with [CIYes If “yes”, for how long?
the Multiple Listing Service (MLS)? [ No
1) Original listing date(s): Original listing price: $

If listing price was reduced, describe when and to what extent:

2) Has the property been advertised in the newspapers or other publications? CIYes CINo

If yes, describe frequency and name of publications:

3) Has the property had a “For Sale” sign posted onit?  [lYes CINo

If yes, list dates when sign was posted:

4) How many times has the property been shown and with what results?

2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood.
Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This
previously identified financial hardship is unique for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE S

3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the
character of the neighborhood for the following reasons:

That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property
owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property

knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created
for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 6

AREA VARIANCE — PLEASE ANSWER THE FOLLOWING (add additional information as necessary):

The applicant requests relief from the following Zoning Ordinance article(s)

Dimensional Requirements From To

Other:

To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and
community, taking into consideration the following:

. Whether the benefit sought by the applicant can be achieved by other feasible means. Identify what alternatives to the variance have
been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible.

2.  Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood
character for the following reasons:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 7

3. Whether the variance is substantial. The requested variance is not substantial for the following reasons:

4.  Whether the variance will have adverse physical or environmental effects on neighborhood or district. The requested variance will not
have an adverse physical or environmental effect on the neighborhood or district for the following reasons:

5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain
whether the alleged difficulty was or was not self-created:

Revised 12/2015



ZONING BOARD OF APPEALS APPLICATION FORM PAGE 8

DISCLOSURE

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in
this application? [JNo []Yes If “yes”, astatement disclosing the name, residence and nature and extent of this interest must be filed
with this application.

APPLICANT CERTIFICATION

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before
the Zoning Board of Appeals.

By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying
documentation is, to the best of my/our knowledge, true and accurate. |/we further understand that intentionally providing false or
misleading information is grounds for immediate denial of this application.

Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property
associated with this application for purposes of conducting any necessary site inspections relating to this appeal.

May 18, 2016
Date:

(applicant signature)

Date:

(applicant signature)

If applicant is not the currently the owner of the property, the current owner must also sign.

Owner Signature: Date:

Owner Signature: Date:

Revised 12/2015



ZONING AND BUILDING INSPECTOR DENIAL
OF APPLICATION FOR LAND USE AND/OR BUILDING

APPLICANT: TAX PARCEL NO.: . - -

PROPERTY ADDRESS: ZONING DISTRICT:

This applicant has applied to use the identified property within the City of Saratoga Springs for the following:

This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s)

. As such, the following relief would be required to proceed:

O Extension of existing variance O Interpretation

O Use Variance to permit the following:

O Area Variance seeking the following relief:

Dimensional Requirements From To

Other:

Note:

O Advisory Opinion required from Saratoga County Planning Board

ZONING AND BUILDING INSPECTOR DATE

Revised 12/2015



SARATOGA COUNTY CLERK

%@ SARATOGA COUNTY - STATE OF NEW YORK

CRAIG A. HAYNER
40 MCMASTER STREET, BALLSTON SPA, NY 12020

COUNTY CLERK'’S RECORDING PAGE
***THIS PAGE IS PART OF THE DOCUMENT ~ DO NOT DETACH™*

INSTRUMENT #: 2015011306

Receipt#: 2015211968852

Clerk:

GB

Rec Date: 04/23/2015 01:04:22 pPM
Doc Grp: D

Descrip: DEED

Num Pgs: 3

Partyl: MITTLER STEPHEN J
Party2: SOUTH ALLEY LLC

Town:

SARATOGA SPRINGS

Record and Return To:

JEAN D'AGOSTINO
38 WARREN ST
SARATOGA SPRINGS NY 12866

Recording:

Pages 10.00
Cover Sheet Fee 5.00
Recording Fee 20.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
RP5217 - County 9.00
RP5217 A1l others - State 241.00
Names 0.50
TP 584 5.00
Sub Total: 310.50
Transfer Tax

Transfer Tax 460.00
Sub Total: B 460.00
Total: 770.50

*%%% NOTICE: THIS IS NOT A BILL *%¥*

¥k%k% Transfer Tax *%%*%
Transfer Tax #: 4942
Transfer Tax
Consideration: 115000.00

Transfer Tax 460.00

Total: 460.00



WARRANTY DEED
with Lien Covenant

515’
THIS INDENTURE, Made this _/ day of April, Two Thousand Fifteen

BETWEEN  Stephen J. Mittler and Mandy R. Mittler,
15 Stratton Street, Saratoga Springs, New York 12866,

party of the first part, and

South Alley LLLC, a New York Limited Liability Corporation with an address
of 38 Warren Street, Saratoga Springs, New York 12866,

parties of the second part.

WITNESSETH that the party of the first part, in consideration of ---------------- ONE and
00/100-------====--- DOLLAR ($1.00) lawful money of the United States, and other good and
valuable consideration paid by the parties of the second part, does hereby grant and release unto
the party of the second part, their heirs and assigns forever,

ALL that tract or parcel of land situate in the City of Saratoga Springs, Saratoga County
and State of New York, and known and distinguished as the west fifty feet of Lot No. 137 on a
map of lands made for A.S. Maxwell and surveyed by H. Schofield, Civil Engineer, in the year
1854 and bound and described as follows:

BEGINNING at the northwest corner of Lot No. 137 as above referenced to and the south
bounds of South Alley running thence southerly along the west line of Lot No. 137 fifty feet;
thence easterly along the south bounds of Lot No. 137, fifty feet; thence northerly and parallel
with the first mentioned course fifty feet to the south bounds of South Alley; thence westerly
along the south bounds of South Alley fifty feet to the point or place of beginning.

This conveyance is subject to any and all restrictions, covenants, conditions and
easements of record.

BEING AND INTENDING TO CONVEY, the same premises conveyed to the parties of
the first part by Paul H. Tucker and Maggie Moss-Tucker, by Warranty Deed dated May 12, 2014
and recorded in the Office of the Saratoga County Clerk on May 12, 2014 as instrument number
2014013221.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the parties of the second
part, their heirs and assigns forever.

And the party of the first part covenants as follows:
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First, that the parties of the second part shall quietly enjoy the said premises;
Second, that said party of the first part will forever Warrant the title to said premises;

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor (s) will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF, the party of the first part has hereunto set their hands and
seals the day and year first above written.

IN PRESENCE OF M LS

Stephen’fl Mittler

/Mad /I/ub”\ LS

MandyR Mittler

STATE OF NEW YORK }
COUNTY OF oA7 70477 }ss.:

On this L%:ly of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Stephen J. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument. //

Itacndb<—

Notary Pyblic
James P, Trainor
STATE OF NEW YORK } Notary Pubiic, State of New York
COUNTY OF "Suyadegar  }ss: Qualiie a7
Commission Expires April 29, 20 /-3 _ 72

On this j___day of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Mandy R. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the instrument.

Notary Public

MARC! K. CHADWICK
Notaty Public, State of New York
Qualificd in Saratoga County

RECORD AND RETURN TO: Commi$i0(1PE;$:|1élgf;ig§£er 24,20 _L?
'jﬂu,h D GS*mo

&f}wu 2 S
SAV‘uJ‘OjK. 33 r\)kj
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City of Saratoga Springs
BUILDING DEPARTMENT

CITY HALL
—_— 474 Broadway
'E ENTENNIA I- - Saratoga Springs, NY 12866

Telephone (518)587-3550 Ext. 2511

« BUILDING & PLUMBING
Fax (518)580-9480

STEPHEN SHAW
Zoning & Building Inspector
Extension 2491

DUANE MILLER
Assistant Building Inspector
Extension 2512 i

MICHAEL CARLSON
Assistant Building Inspector
Extension 2541

e« CODES .
o ZONING www.saratoga-sprmgs.org JOHN BARNEY
Assistant Zoning Technician
Extension 2521
NOTICE OF VIOLATION / STOP WORK ORDER
January 21, 2016

Jeanne D" Agostino

South Alley LLC

38 Warren Street

Saratoga Springs, NY 12866

* RE: 39 Murphy Lane, Parcel# 165.84-1-22

Dear Ms. D’ Agostino,

The scope of wotk you ate petforming at 39 Murphy is outside the scope of yout
permit. You are heteby ordered to CEASE AND DESIST all activities at the property.
A full set of revised plans from your engineer as well as sign off from the Zoning Boatd

of Appeals will be required to proceed.

Sincerely,

Stepghen R. Shaw
ning and Building Inspector

SRS/kgf




SNEERINGER MONAHAN PROVOST REDGRAVE TITLE AGENCY, INC.

ALBANY/TROY SARATOGA HUDSON POUGHKEEPSIE
50 Chapel Street 36 Remsen Street 420 Warren Street 420 Warren Street
Albany, NY 12207 Ballston Spa, NY 12020 Hudson, NY 12534 Hudson, NY 12534
518-434-0127 518-885-8700 518-828-4351 845-471-5911
Fax-434-9997 Fax-884-2564 Fax-828-7494 Fax 471-7680
May 19, 2016

James Fauci, Esq.
30 Remsen St
Ballston Spa NY 12020

RE: Our File No.: S-63937
Premises: 39 Murphy Lane a/k/a South Alley, Saratoga Springs, NY 12866

Dear Mr. Fauci:

Pursuant to your request of May 12, 2016 we have researched the records of the Saratoga County
Clerk’s Office regarding your client’s property at 39 Murphy Lane a/k/a South Alley. Said property is a
50’ X 50’ portion of Lot 137 on a filed subdivision map entitled: “Map of Lots owned by A.S. Maxwell,
Saratoga Sp’gs, N.Y.", dated 1854 and filed in the Saratoga County Clerk’s Office. Said lot is Sec.
165.84 Block 1 Lot 22 on the current city tax map. Tax lot 22 is the westerly 50’ of said lot 137.

Deed between Anna M. Darrow, grantor and Charles M. Shearer, grantee, dated May 2, 1913 and
recorded May 2, 1913 in Liber 283 cp 442 conveyed Lot 137 in its entirety, being 50’ X 150’ in
dimension.

The present 50’ X 50’ lot configuration, being the westerly 50’ of said Lot 137, was first created by deed
from Charles M. Shearer and Mary R. Shearer to George H. Hall and Howard H. Hall, dated March 26
1927, recorded April 14, 1927 in Liber 342 cp 296.

From 1927 the said premises have been conveyed by multiple deeds, without change in description,
down to the present owner, South Alley, LLC who acquired title by deed from Stephen J. Mittler and
Mandy R. Mittler, dated April 13, 2015 recorded April 23, 2015 as Instrument #2015011306.

| have included herewith copies of the three deeds cited herein together with a copy of the filed
Maxwell map and a copy of the current tax map.

If you need any additional information or copies please let us know.

Sincerely,
Sneeringer Mgpshan Provost Redgrave Title Agency, Inc.

Executive Vice President

Encl.
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South Alley, fifty feet to ‘the point or placs of bsgimning.

TOGETSR wity the appurtenances end all the esteis end righis of the parties ol thes first
part In und to the scid premisss. To neve und to hold the above granted oremises, unio the
seid purtises of the sacond pert, thelr heirs und =seigns forevsr. And the s&id perties 2f 1the
first purt, do covenent with the said partiee 5f the second pert es follows: Firsi,- Thuetl thre
nertigs o the sacond part shull ouietly enjoy trs seid premises. Second,- Thet the suid
varties of the Tirst purt will forever warrunt the tiile to seid premises.

IN WITHESS WEEEROF, The seid parties of the Tirst purt huve herewnto set thslr hunds

and seals the day wnd year Tirst above writiem.

In Prssance of CHARLZS 4. SEIZARZR L. S.
FranZ Gicx. WARY 2. SHZAEER L. S,

STATZ OF NEW YORX

COUNTY OF SARATOGA 98,

CITY OF SARATOGA SFRINGS ;

On this 28th duy of iarch, in the year Kinstsen Hundred end Twenty-ssven, befors m2, the
awbscriber, . personally appsared CESRLES li. SEZARSR ond LARY R, SEIARZR, to m2 .novn ang .nown
to me to be tne sems parson- described in, and who sxecuted ithkz within Instirumsnt, snd thay
acinowledged to me thot they exacuted the sume.

Frenk Gick, MNotery Public.
{necorded April 14, 1927, 4:02 P. M.
;ﬁ{ﬁi;.(g;: ok :éiéég4fltﬂ=’ffjr’
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{ ASSIGHIENT OF

ZOW ALT L

RICEARD E. GORSIINE, of Round L&ie; in the Town of Malta, in the County %# Seratoge and

said Richurd E. G inistrators and assign

! TERZE C3

of & fourth, onzf

sume plece, pertiss of




SARATOGA COUNTY - STATE OF NEW YORK
SARATOGA COUNTY CLERK
CRAIG A. HAYNER
40 MCMASTER STREET, BALLSTON SPA, NY 12020

COUNTY CLERK'S RECORDING PAGE
**THIS PAGE IS PART OF THE DOCUMENT - DO NOT DETACH™"

INSTRUMENT #: 2015011306

Receipt#: 2015211968852

Clerk: GB

Rec Date: 04/23/201S5 01:04:22 PM
Doc Grp: D

Descrip: DEED

Num Pgs: 3

Partyl: MITTLER STEPHEN 3J
Party2: SOUTH ALLEY LLC
Town: SARATOGA SPRINGS

Record and Return To:

JEAN D'AGOSTINO
38 WARREN ST
SARATOGA SPRINGS NY 12866

Recording:

Pages 10.00
Cover Sheet Fee 5.00
Recording Fee 20.00
Cultural Ed 14.25
Records Management - Coun 1.00
Records Management - Stat 4.75
RP5217 - County 9.00
RP5217 A1l others - State 241.00
Names 0.50
TP 584 5.00
sub Total: 310.50
Transfer Tax

Transfer Tax 460.00
Sub Total: T 460.00
Total: 770.50

#%%% NOTICE: THIS IS NOT A BILL **%*

*¥*k%% Transfer Tax *www«
Transfer Tax #: 4942
Transfer Tax
Consideration: 115000.00

Transfer Tax 460.00
Total: 460.00




WARRANTY DEED
with Lien Covenant

o
THIS INDENTURE, Made this / ) day of April, Two Thousand Fifteen

BETWEEN Stephen J. Mittler and Mandy R. Mittler,
15 Stratton Street, Saratoga Springs, New York 12866,

party of the first part, and

South Alley LLC, a New York Limited Liability Corporation with an address
of 38 Warren Street, Saratoga Springs, New York 12866,

parties of the second part.

WITNESSETH that the party of the first part, in consideration of -~==s-e-m-=-oev- ONE and
00/100---nm-nemmenun DOLLAR ($1.00) lawful money of the United States, and other good and
valuable consideration paid by the parties of the second part, does hereby grant and release unto
the party of the second part, their heirs and assigns forever,

ALL that tract or parcel of land situate in the City of Saratoga Springs, Saratoga County
and State of New York, and known and distinguished as the west fifty feet of Lot No. 137 on a
map of lands made for A.S. Maxwell and surveyed by H. Schofield, Civil Engineer, in the year
1854 and bound and described as follows:

BEGINNING at the northwest corner of Lot No. 137 as above referenced to and the south
bounds of South Alley running thence southerly along the west line of Lot No. 137 fifty feet;
thence easterly along the south bounds of Lot No. 137, fifty feet; thence northerly and parallel
with the first mentioned course fifty feet to the south bounds of South Alley; thence westerly
along the south bounds of South Alley fifty feet to the point or place of beginning.

This conveyance is subject to any and all restrictions, covenants, conditions and
easements of record.

BEING AND INTENDING TO CONVEY, the same premises conveyed to the parties of
the first part by Paul H. Tucker and Maggie Moss-Tucker, by Warranty Deed dated May 12, 2014
and recorded in the Office of the Saratoga County Clerk on May 12, 2014 as instrument number
2014013221.

TOGETHER with the appurtenances and all the estate and rights of the party of the first
part in and to said premises,

TO HAVE AND TO HOLD the premises herein granted unto the parties of the second
part, their heirs and assigns forever.
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First, that the parties of the second part shall quietly enjoy the said premises;
Second, that said party of the first part will forever Warrant the title to said premises;

Third, That, in Compliance with Sec. 13 of the Lien Law, the grantor (s) will receive the
consideration for this conveyance and will hold the right to receive such consideration as a trust
fund to be applied first for the purpose of paying the cost of the improvement and will apply the
same first to the payment of the cost of the improvement before using any part of the total of the
same for any other purpose.

IN WITNESS WHEREOF, the party of the first part has hereunto set their hands and
seals the day and year first above written.

IN PRESENCE OF M LS

Stephen’fl . Mittler

Med A LS

Mandy R. Mittler

STATE OF NEW YORK }
COUNTY OF JR¢4 72547 }ss.:

On this Z_-ﬁy of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Stephen J. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of

which the individual acted, executed the ins ent. /

Nota:{LILuélic
James P Trainor

STATE OF NEW YORK } Notary Public, State of New York

) # 02TR4980078
COUNTY OF _émi%&__ }ss. Qualified In Saratoga Cou

e Commission Expires April 29, %VL-’_/
On this |0 day of April, in the year Two Thousand Fifteen, before me, the undersigned,
a Notary Public in and for said State, personally appeared, Mandy R. Mittler, personally known
to me or proved to me on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that she executed the same in her
capacity, and that by her signature on the instrument, the individual, or the person upon behalf of
which the individual acted, executed the instrument.

Notary Public

MARCI K. CHADWICK
Notary Public. Stale of New York
Quaiified in Saratoga County

RECORD AND RETURN TO: . : CommissionNonp(l?(L%HSE:;gg?:bser24. 20, _L?'
StanizgdaSiabis-HEsq, JranD HJGS‘Lnb
JNENE
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JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street

Ballston Sial NY 12020

ballstonlaw.com

May 10,2016
Stephen Shaw
Building Inspector
Saratoga Springs City Hall
474 Broadway - Ste 10 _
Saratoga Springs, NY 12866 HAND DELIVERED

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agastino

Dear Mr. Shaw: .
In following up on our last meeting, enclosed please find the PE stamped plans reflecting

the existing foundation with regard to the above. Based upon our discussions, I believe this is
the last item you were looking for before you would consider lifting the stop work order. Note
that I have retained the originals of the enclosed — if you need to see or have filed the originals,

please let me know.

In any event, demand is hereby made to lift the stop work order and to re-instate the
building permit. '

Encl.
cc:  Jean D’Agostino
Anthony Izzo, Esq. w/ encl.



ENGINEERING AMERICA CO.

N I

TRANSMITTAL SHEET

TO: FROM:

Steve Shaw, Building Inspector Tonya Yasenchak

COMPANY: DATE:

City of Saratoga Springs May 3, 2016

FAX NUMBER: TOTAL NO. OF PAGES INCLUDING COVER:
3

PHONE NUMBER: / SENDER’S REFERENCE NUMBER:

YOUR REFERENCE NUMBER:

RE:
# 29 Murphy Ln. Foundation

Saratoga Springs, N'Y
O urGENT M FORREVIEW [ PLEASE COMMENT [ PLEASE REPLY [0 AS REQUESTED
Mt. Shaw —

A modified foundation detail sketch for the sttuctute under construction at #29 Murphy L. is
attached. This full foundation detail is a revision to the ctawl space foundation detail proposed &
discussed with the building dept. September 16, 2015.

The attached typical foundation detail which is stamped depicts a foundation compliant with the
Residential Code of NYS for the structure designed at #29 Murphy Ln.

The attached typical foundation detail which is not stamped depicts the foundation rebar as noted
to EACo. by the contractor who installed the foundation. The additional tebar, at closer spacing,
exceeds the minimum requirement of the Residential Code of NYS for the foundation wall.
EACo. is not able to stamp the “as-built” as we were not retained ot contacted to obsetve the
foundation as it was being installed. Itis the understanding of EACo. that the foundation was

inspected by the City duting construction. ”
RN 17

. 77

- c5SI0N g, ",
Please feel free to contact @}'S .%yﬁu@évg%éf@lme, —
Thank you fot your ﬁm@@gﬁ&émﬁoé Ely e o B

Sincetely, - ///’
Tonya Yasenchak, PE, Z
Enc.

Cc: D’Agostino
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CITY OF SARATOGA SPRINGS

BUILDING DEPARTMENT
PH. 587-3550 FAX 580-9480 ’ I
INSPECTOR REPORT PAGE OF
o 3 7 y y
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CITY OF SARATOGA SPRINGS

BUILDING DEPARTMENT
PH. 587-3550 FAX580-9480
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CITY OF SARATOGA SPRINGS
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JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street
Ballston Spa, NY 12020

I
ballstonlaw.com
I Graydine Sanders, Paralegal
|
April 11, 2016
Mayor Joanne Yepsen - joanne.yepsen(@saratoga-springs.org

William Moore

Chair, Zoning Board of Appeals
City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015

Dear Mayor Yepsen and Mr. Moore:

Please be advised that this firm has been retained by Jean D’ Agastino with regard to the
above. My investigation of this matter includes a review of the papers that have been filed with
the Zoning Board of Appeals and the Building Department, a review of the written minutes and
video replays of ZBA meetings, the variances that were granted in March, 2015, a site visit of the
premises, and a review of the City’s Zoning Ordinance. From a review thereof, it appears that
Mrs. D’ Agastino is no longer asking the ZBA for any kind of relief whatsoever. To make this
point absolutely clear, be advised that Mrs. D’ Agastino is not asking for any additional relief
from the ZBA. She is satisfied with the variances already granted to her in 2015. That being the
case, there is no further action required or allowed by the ZBA, i.e, there is no application before
the ZBA for any variance, interpretation or rehearing.

Notwithstanding this, Mrs. D’ Agostino continues to be willing to work with the City in
the final design of the structure. Exactly how and in what capacity this cooperation will take
place is to be determined since it cannot occur before the ZBA.

With regard to any perceived violations that have lead to the Stop Work Order that
continues to impede the construction on the site, I respectfully call your attention to the written
resolution that granted the variances on April 2, 2015. Other than limiting the applicant to the
percentages indicated in the relief granted, the resolution contains no limitations or conditions
whatsoever with respect to what the applicant may construct on that site, i.e., it is unconditional.



Therefore, for example, there is no legal impediment for a structure to be elevated to the
maximum height of sixty feet per what the UR-3 district allows.

Note that the language in the resolution granting the variances “to permit the renovation
and conversion” and “as per the submitted application materials,” with nothing more, in a
resolution granting a variance does not limit an applicant to constructing a structure exactly per
the plans submitted. Such language is far too vague and imprecise for anyone, including an
applicant, building code inspectors, or neighbors to rely on. Case law makes this clear: “[t]he
zoning board, however, must clearly enumerate the conditions in the board's decision so that the
applicant, neighbors and municipal officials are fully aware of the nature and extent of any
conditions imposed. Hoffmann v.Gunther, 245 AD2d 511 (2" Dept, 1997) Conditions must be
certain and unambiguous. Suburban Club of Larkfield v Town of Huntington, 57 Misc 2d 1051,
affd 31 AD2d 718.

The reason that the Courts have ruled this way is to avoid the very situation that we find
ourselves at in these present proceedings. The construction taking place at the subject premises
is not in violation of the variances granted in 2015. Mrs. D’ Agastino, the contractor, AND THE
BUILDING INSPECTOR have relied on and have been guided by the general language of the
resolution granting the variances. Mrs. D’Agastino’s repeated willingness to submit to the
ZBA’s review at the ZBA’s February 22, 2016, and March 21, 2016, meetings, and the Design
Review Commission meeting on April 6, 2016 (which, by the way, has no authority over this
project as the subject premises does not fall within DRC jurisdiction), further points to her good
faith and willingness to work with the City.

In Hoffman, supra, the ZBA of the Town of Mamaroneck granted an area variance "to
allow the construction" of an addition "in strict conformance with plans filed with this
application provided that the applicant complies in all other respects with the Zoning Ordinance
and Building Code of the Town of Mamaroneck." In annulling the ZBA’s decision with regard
to the “strict compliance” language, the Appellate Division stated:

The ZBA had the authority to attach conditions to the granting of the area
variance (See, Matter of Kumpel v Wilson, 241 AD2d 882). However, it also had
the obligation to clearly state any conditions imposed, so that the petitioners, their
neighbors, and Town officials, would be fully aware of the nature and extent of
any conditions imposed (see, Matter of Sabatino v Denison, 203 AD2d 781, 783;
Matter of Proskin v Donovan, 150 AD2d 937, 939; South Woodbury Taxpayers
Assn. v American Inst. of Physics, 104 Misc 2d 254, 259), without reference to the
minutes of the proceeding leading up to the granting of the variance (see, South
Woodbury Taxpayers Assn. v American Inst. of Physics, supra, at 259). Here, it is
not apparent from the language of the 1979 resolution granting the side-yard
variance, that the variance was granted on condition that the petitioners leave the
addition constructed in accordance with the plans on file unchanged in perpetuity.
Nor did the 1979 variance impose any height conditions other than those imposed
by the zoning ordinance.
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Since the project in issue here was within the height limitations of the zoning
ordinance, did not deviate from or increase the building's footprint, and did not
encroach upon the required side yards established by the 1979 variance, once the
ZBA granted the necessary front-yard variance, it should have authorized
issuance of a building permit and a certificate of occupancy.

Other relevant case law sheds more light on the issue:

Zoning regulations are in derogation of the common law and must be strictly
construed against the municipality. Thus, any ambiguity in the language used in
zoning regulations must be resolved in favor of the property owner (see, Matter of
Allen v Adami, 39 NY2d 275, 277, 383 N.Y.S.2d 565, 347 N.E.2d 890; Matter of
Hess Realty Corp. v Planning Commn. of Town of Rotterdam, 198 AD2d 588,
603 N.Y.S.2d 95 [3rd Dept., Nov. 4, 1993]; Matter of Chrysler Realty Corp. v
Orneck, 196 AD2d 631, 632-633, 601 N.Y.S.2d 194, supra; Matter of Barkus v
Kern, 160 AD2d 694, 695-696, 553 N.Y.S.2d 466). Contrary to the contention of
the intervenor-respondent Fifth Avenue of Long Island Realty Associates, we find
that no inference can logically be drawn from the language of the

variances granted that they were conditioned upon strict adherence to all aspects
of the site plan submitted at that time and could not be modified unless approval
was first obtained from the Board. If the Board intended to condition either
variance on the maintenance of a certain number of spaces in a certain location, it
could have done so in its determinations. Zoning regulations may not be extended
by implication (see, Matter of Chrysler Realty Corp. v Orneck, supra, at 633;
Matter of Exxon Corp. v Board of Stds. & Appeals of City of N.Y., 128 AD2d
289, 296-297, 515 N.Y.S.2d 768, supra; cf., Matter of Town of Sullivan v Strauss,
171 AD2d 980, 981, 567 N.Y.S.2d 921).

KMO-361 Realty Ass. v. Davies, 204 AD2d 547 (2d Dept, 1994),

See also, Fuentes v Village of Woodbury 82 AD3d 883 (2™ Dept, 2011): “The zoning
board of appeals has the authority to attach conditions to the granting of the area variance.
However, it also has the obligation to clearly state any conditions imposed, so that petitioners,
their neighbors, and town officials are fully aware of the nature and extent of any conditions
imposed without reference to the minutes of the proceeding leading up to the granting of the
variance.” (citing Hoffman, supra).

Sabatino v. Denison, 203 AD2d 781 (3™ Dept, 1994): “We disapprove of respondents'
(ZBA) assumption that every item discussed at the public hearings on the application became an
express condition of the approval. To the contrary, it was the Zoning Board's obligation to
clearly state the conditions it required petitioners to adhere to in connection with the approval
(see, Holmes v Planning Bd. of Town of New Castle, 78 AD2d 1, 32, 433 N.Y.S.2d 587; South
Woodbury Taxpayers Assn. v American Inst. of Physics, 104 Misc 2d 254, 259, 428 N.Y.S.2d
158).”
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I also point out that the resolution granting the 2015 variances took into consideration the
effect on the neighborhood: “These variances will not have significant adverse physical and
environmental effect on the neighborhood/district.” Also, the Building Inspector was at the site
several times prior to eventually issuing the stop work order. Those prior site visits included the
inspection and approval of the now existing foundation, second floor, and roof.

Given the above, the current Stop Work Order has been wrongfully issued. Mrs.
D’ Agastino has adhered to such wrongful Order to her detriment and her damages continue to
accumulate on a daily basis. Demand is hereby made to immediately lift the stop work order and
to re-instate the building permit. Failure to do so will result in Mrs. D’ Agasinto pursuing all
legal remedies.

Thank you.

Sincerely,

James A. Fauci

cc: Jean D’Agastino
Anthony Izzo, Esq. - tony.izzo@saratoga-springs.org
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April 20, 2016

Hon. Joanne Yepsen City of Saratoga Springs
474 Broadway
Saratoga Springs, NY 12866 FAX: 587-1688

joanne.yepsen(@saratoga-springs.org

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agastino

Dear Mayor Yepsen:

With regard to the above, it is my understanding that you may be meeting with neighbors
and Assistant City Attorney Tony Izzo in the near future to discuss concerns everyone has with
the construction and the variances that have been granted. In the spirit of fairness and open

government, I respectfully request that if any meeting(s) do take place, that Mrs. D’ Agostino be
invited to attend.

Thank you.

Sincerely,

James A. Fauci

cc: Jean D’Agostino
Anthony Izzo, Esq. tony.izzo@saratoga-springs.org



JAMES A. FAUCI

ATTORNEY AT LAW, PLLC
30 Remsen Street
Ballston Spa, NY 12020

I
ballstonlaw.com

I Graydine Sanders, Paralegal

|

April 29, 2016

Hon. Joanne Yepsen

Mayor, City of Saratoga Springs

474 Broadway

Saratoga Springs, NY 12866 HAND DELIVERED

RE: 39 Murphy Lane: Tax Map Parcel 165.84-1-22 (Inside District) Variances
Granted 04/02/2015 — Jean D’ Agostino

Dear Mayor Yepson

With regard to the above, although the stop work order itself is silent upon “the
conditions under which the [unauthorized] activity may resume” (despite as such is required per
City of Saratoga Springs Ordinance 9.2.1.2(A)), it appears that through meetings and discussions
we have had with Mr. [zzo and Mr. Shaw, that the stop work order was issued pursuant to a
perceived violation of City Ordinance Article 5 — Nonconforming Uses, Structures and Lots.
From a review of that Article, and of the history of the lot in question, there is no question that
that there is no violation whatsoever occurring with the present construction on the lot.

A title search has revealed that the lot was created with its present dimensions in 1927.
Enclosed please find copies of the deeds in the chain of title together with relevant maps.

The only issue with Article 5 of the City Ordinance that could apply to the present facts is
5.5 Nonconforming Lots, which provides:

A. A lot which lawfully existed and was in compliance with the provisions of the Zoning
Ordinance applicable on the date that such lot was recorded in the Saratoga County
Clerk’s office but which does not conform to the current dimensional requirements of
this Chapter shall be considered a legal non-conforming lot of records as follows in
“B” and “C”.

B. Minimum lot size and minimum average lot width requirements shall not apply to any
lawfully recorded lot which was under different ownership from any adjoining land
on or before July 6, 1961.



C. The owner of any lot in a residential district which does not conform to the district’s
minimum lot size and minimum average lot width requirements may erect a single
family residence or accessory building if the lot legally existed on or before January
19, 1970 and is not under the same ownership as any adjoining land.

Since the lot as issue was created in 1927, it is a legal pre-existing non-conforming lot
and the minimum lot size and minimum average lot width requirements do NOT apply and any
current owner of the lot is expressly allowed to construct a single family residence upon the lot.

Note also that section 5.4 Nonconforming Structures of the ordinance is also inapplicable
since the structure that is on the lot was never nonconforming.

Mrs. D’ Agostino has been extremely patient in dealing with the City on this issue. Her
damages as a result of the wrongfully issued stop work order continue to accrue. Demand is
hereby made once again to immediately lift the stop work order and to re-instate the building
permit. Failure to do so will result in Mrs. D’ Agosinto filing a lawsuit against the City asking
for all legal remedies including monetary damages.

Sincerely,

James A. Fauci

ENCL.

cc: Jean D’Agostino
Anthony Izzo, Esq. - with encl.
Steve Shaw, - with enclo.
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Murphy Lane

Jim Fauci >
To: Stephen.Shaw(@saratoga-springs.org, tony.izzo@saratoga-springs.org
Bcc: Jean D'Agostino

Wed, May 11, 2016 at 4:11 PM

Tony and Steve:

In following up the discussion I just had with Tony, I have reviewed the 2009 case Tony gave to me (Scarsdale Shopping Center
v. ZBA of New Rochelle) and that Court had to look outside of the actual resolution granting the variance because the resolution
there was destroyed by fire - it had no choice. (Hard to believe no hard copy survived - even in 2009).

Since we have the actual resolution granting the variances, our case will be controlled by Hoffman v. Gunther, 245 AD2d 511
(2nd Dept, 1997). As my letter of April 11, 2016, to the Mayor and ZBA stated:

In Hoffman, supra, the ZBA of the Town of Mamaroneck granted an area variance "to allow the
construction" of an addition "in strict conformance with plans filed with this application provided that the
applicant complies in all other respects with the Zoning Ordinance and Building Code of the Town of
Mamaroneck." In annulling the ZBA’s decision with regard to the “strict compliance” language, the

Appellate Division stated: The ZBA had the authority to attach conditions to the granting of the area
variance (See, Matter of Kumpel v Wilson, 241 AD2d 882). However, it also had the obligation to clearly
state any conditions imposed, so that the petitioners, their neighbors, and Town officials, would be fully
aware of the nature and extent of any conditions imposed (see, Matter of Sabatino v Denison, 203 AD2d
781, 783; Matter of Proskin v Donovan, 150 AD2d 937, 939; South Woodbury Taxpayers Assn. v American
Inst. of Physics, 104 Misc 2d 254, 259), without reference to the minutes of the proceeding leading up to the
granting of the variance (see, South Woodbury Taxpayers Assn. v American Inst. of Physics, supra, at 259).
Here, it is not apparent from the language of the 1979 resolution granting the side-yard variance, that the
variance was granted on condition that the petitioners leave the addition constructed in accordance with the
plans on file unchanged in perpetuity. Nor did the 1979 variance impose any height conditions other than
those imposed by the zoning ordinance.

Since the project in issue here (in Hoffman) was within the height limitations of the zoning ordinance, it did
not deviate from or increase the building's footprint, and did not encroach upon the required side yards
established by the 1979 variance, once the ZBA granted the necessary front-yard variance, it should have
authorized issuance of a building permit and a certificate of occupancy.

Please advise me of your thoughts after reading Hoffman. Thanks.

Jim Fauci

James A. Fauci
Attorney at Law, PLLC
30 Remsen Street
Ballston Spa, NY 12020
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Tony lzzo <tony.izzo(@saratoga-springs.org> Thu, May 19, 2016 at 4:10 PM
To: Jim Fauci

Cc: Stephen Shaw <Stephen.Shaw(@saratoga-springs.org>, Joe Odgen <joseph.ogden@saratoga-springs.org>, Brad
Birge <bbirge@saratoga-springs.org>

Jim:

My analysis is somewhat different.

In my opinion, the pertinent part of Scarsdale Shopping Center is that an appellate
court in 2009 gave significance to the phrase "as shown on plans submitted" and
opined that the phrase can be read as limiting the variance granted to the
construction then proposed. 64 AD 3d at 66. That same phrase has been used in
variance resolutions by our city's ZBA for more than 25 years, and it appears in a
slightly wordier version ("as per the submitted application materials”) in the subject
resolution of March 23, 2015. This goes directly to what | believe we all agree is a
central issue in our matter - how clear and how fair is it to include phrases like this in
ZBA decisions and hold the applicant to the construction described and/or depicted
in the submitted materials?

The two Second Department cases, Hoffman and_Scarsdale Shopping Center,
contain some similarities but are distinguishable. The conclusion of the court in
Hoffman was that the 1996 Mamaroneck ZBA erred in finding that the 1979 ZBA
variance was granted on condition that construction proceed as shown on filed
plans. The court reviewed the 1979 variance and found that it was not apparent that
such a condition was ever imposed in 1979. The court did specifically find that the
1979 ZBA did not impose a height condition, but the critical distinction is in its finding
that no "submitted plans” condition had been imposed.

There is therefore no legal conclusion by the court in Hoffman that a condition
limiting construction to that shown on submitted plans is improper or unfair per se. In
Scarsdale Shopping Center, 14 years later, that same appellate court found that
such a condition can be read as limiting the variance to construction then proposed.
Still another Second Department case, Incorporated Village of Centre Island v.
Comack, 39 AD 3d 288 (2007), found several restrictions in a declaration, later
incorporated into a ZBA decision, that required open views to be maintained in a
"present unobstructed state” and open lawn area to remain "in its present state”,
were not so imprecise and vague as to be unenforceable. | believe the standard for
a condition that references another document or an existing condition is the same as
for any other condition. It must, in light of all the circumstances, give a sufficiently
clear impression of what is expected.

AJl
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Murphy Lane

Joseph Ogden <joseph.ogden@saratoga-springs.org> Thu, May 19, 2016 at 4:20 PM
To: Jim Fauci

Cc: Stephen Shaw <Stephen.Shaw(@saratoga-springs.org>, Brad Birge <bbirge@saratoga-springs.org>, Tony 1zzo
<tony.izzo(@saratoga-springs.org>, Vince DeLeonardis <vince.deleonardis@saratoga-springs.org>

Jim:
Thanks for offering some additional thoughts on the case law below.

Please be advised that, at this time, the city will not be lifting the Stop Work Order
currently in effect at 39 Murphy Lane.

Joe

Joseph J. Ogden

Deputy Mayor, City of Saratoga Springs
City Hall - 474 Broadway

Saratoga Springs, N.Y. 12866

(518) 693-4002
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 - Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses
become part of the application for approval or funding, are subject to public review, and may be subject to further verification.
Complete Part 1 based on information currently available. 1f additional research or investigation would be needed to fully
respond to any item, please answer as thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful
to the lead agency; attach additional pages as necessary to supplement any item.

Part 1 - Project and Sponsor Information

Name of Action or Project:
Murphy Lane - Saratoga Springs, NY
Project Location (describe, and attach a location map):

Murphy Lane, Saratoga Springs, NY

Brief Description of Proposed Action:

Name of Applicant or Sponsor: Telephone

South Alley, LLC - Jeane D"Agostino, Member.

E-Mail:

City/PO: State: Zip Code:
Ballston Spa, NY 12020 New York 12020
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO | YES

administrative rule, or requlation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that @ |:|
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other governmental Agency? NO | YES
If Yes, list agency(s) name and permit or approval: |:|
3.a. Total acreage of the site of the proposed action? 0.0573921 acres
b. Total acreage to be physically disturbed? 0_acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 0.0573921 acres

4. Check all land uses that occur on, adjoining and near the proposed action.
[MUrban [JRural (non-agriculture) []Industrial []Commercial [JResidential (suburban)

CForest  [CJAgriculture [CJAquatic ~ [JOther (specify):
[JParkland
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5. s the proposed action,

<
m
w

<
>

b. Consistent with the adopted comprehensive plan?

NO
a. A permitted use under the zoning requlations? D

[1]

6. Is the proposed action consistent with the predominant character of the existing built or natural
landscape?

<
m
(72}

WEIEIE
B

7. ls the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area? NO YES
If Yes, identify:
8. a. Will the proposed action result in a substantial increase in traffic above present levels? YES

b. Are public transportation service(s) available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near site of the proposed action?

=

9. Does the proposed action meet or exceed the state energy code requirements?
If the proposed action will exceed requirements, describe design features and technologies:

<
m
(92}

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

L1 5 O |s[d=ls

El 5

11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the site contain a structure that is listed on either the State or National Register of Historic YES

Places?
b. Is the proposed action located in an archeological sensitive area?

(1]

13. a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?
If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

_<
m
wn

BB EE
(1]

14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[ Shoreline [JForest [J Agricultural/grasslands I Early mid-successional

] Wetland @ Urban [ Suburban
15. Does the site of the proposed action contain any species of animal, or associated habitats, listed NO | YES

by the State or Federal government as threatened or endangered? @ I:l
16. Is the project site located in the 100 year flood plain? NO YES
17. Will the proposed action create storm water discharge, either from point or non-point sources? YES

If Yes,
a. Will storm water discharges flow to adjacent properties? [Ino []YEs

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: [CJNOo  []YEs

ElcE
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18. Does the proposed action include construction or other activities that result in the impoundment of NO | YES
water or other liguids (e.g. retention pond, waste lagoon, dam)?

If Yes, explain purpose and size: @ |:|

19. Has the site of the proposed action or an adjoining property been the location of an active or closed NO | YES
solid waste management facility?

If Yes, describe: IE' I:l

20. Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?

If Yes, describe:

O]

[]

I AFFIRM THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF MY

KNOWLEDGE
Applicant/sponsor name: Jeane D'Agostino, Member, South Alley, LLC Date: May 20, 2016
Signature:

PRINT FORM Page 3 of 3
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	Interpretation, Use variance, Area Variance and/or Variance Extension
	Property Information
	City of Saratoga Springs
	2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood. Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirem...
	3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will no...
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	Application: 
	Date received: 
	Address: 38 Warren Street
	undefined_3: Saratoga Springs, NY 12866
	OWNERS If not applicant 1: 
	OWNERS If not applicant 2: 
	OWNERS If not applicant 3: 
	Name: South Alley, LLC
	1: James A. Fauci, Esq
	2: 30 Remsen Street
	3: Ballston Spa, NY 12020
	Email: 
	Owner: On
	Lessee: Off
	Under option to lease or purchase: Off
	1 Property AddressLocation: Murphy Lane
	Tax Parcel No: 165
	undefined_6: 84
	undefined_7: 1
	undefined_8: 22
	2  Date acquired by current owner: April 13, 2015
	3 Zoning District when purchased: UR-3
	4  Present use of property: constructing single family res.
	5 Current Zoning District: UR-3
	6  Has a previous ZBA applicationappeal been filed for this property: 12/22/2014
	Yes when: On
	For what: Area Variances
	Architectural Review District: Off
	Historic  District: Off
	500 of a State Park city boundary or countystate highway: Off
	8  Brief description of proposed action 1: Construction of a single family residence on a preexisting  non-conforming lot.  Construction has commenced and has been stopped due to the issuance of a "Notice of Violation / Stop Work Order."  Discussions with the   
	INTERPRETATION p 2: On
	VARIANCE EXTENSION p 2: Off
	USE VARIANCE pp 36: Off
	AREA VARIANCE pp 67: Off
	Text1: 
	Yes: Off
	No: Off
	Check Box14: Yes
	Check Box15: Off
	Text2: 
	Text3: 
	Interpretation: On
	Use variance_2: Off
	Area variance_2: Off
	Extensions_2: Off
	Identify the sections of the Zoning Ordinance for which you are seeking an interpretation: 5.4.4 Extension or Expansion of Structure;  5.5 Nonconforming Lots 
	How do you request that this section be interpreted: 5.4.4: Applicant has been granted all the "dimensional relief" it needs via Variances in 2015.  Applicant does NOT need "dimensional relief" regarding height since 1) the prior structure was in conformity with the height restriction of UR-3 (60 feet) and 2) the current / proposed structure is also in conformity with the height restriction (i.e., the applicant is not seeking to expand or increase any nonconformity with regard to height). 5.5:  The lot in question has existed with its present dimensions since 1927.  Thus 1) per 5.5(A)and (B) it is a legal non-conforming lot to which minimum lot size and width does NOT apply and 2) per 5.5(A)and (C) a single family home is expressly allowed to be constructed on such a lot.  Applicant does not need any variance to construct a single fam. residence.     
	Use Variance: Off
	Area Variance: Off
	EXTENSION OF A VARIANCE  PLEASE ANSWER THE FOLLOWING add additional information as necessary: 
	Use: Off
	Area: Off
	Date original variance was granted: 
	5 1: 
	neighborhood or within the circumstances upon which the original variance was granted: 
	Check Box2: Off
	Check Box3: Yes
	A use variance is requested to permit the following 1: 
	reasons 1: 
	Submit the following financial evidence relating to this property attach additional evidence as needed: 
	undefined_11: 
	Date 1: 
	Date 2: 
	Date 3: 
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	Improvement 2: 
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	Cost 1: 
	Cost 2: 
	Cost 3: 
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	undefined_12: 
	4 Annual taxes: 
	5 Annual income generated from property: 
	undefined_13: 
	undefined_14: 
	6 City assessed value: 
	Equalization rate: 
	Estimated Market Value: 
	Appraiser: 
	Text4: 
	If yes for how long: 
	the Multiple Listing Service MLS: 
	undefined_15: 
	If listing price was reduced describe when and to what extent: 
	If yes describe frequency and name of publications: 
	If yes list dates when sign was posted: 
	4 How many times has the property been shown and with what results 1: 
	previously identified financial hardship is unique for the following reasons 1: 
	Check Box5: Off
	Check Box6: Off
	Check Box7: Off
	Check Box8: Off
	Check Box9: Off
	Check Box10: Off
	character of the neighborhood for the following reasons 1: 
	for the following reasons 1: 
	AREA VARIANCE  PLEASE ANSWER THE FOLLOWING add additional information as necessary: 
	Dimensional Requirements 1: 
	Dimensional Requirements 2: 
	Dimensional Requirements 3: 
	Dimensional Requirements 4: 
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