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[FOR OFFICE USE]

_______________
(Application #) 

_______________
(Date received) 

APPLICATION FOR: 
APPEAL TO THE ZONING BOARD FOR AN 

INTERPRETATION, USE VARIANCE, AREA VARIANCE AND/OR VARIANCE EXTENSION 
 

APPLICANT(S)*         OWNER(S) (If not applicant)      ATTORNEY/AGENT 
 
Name                                                              
 
Address                                                                       
  
                                                              
 
Phone    /       /                        /                       
 
Email                                                            
 
* An applicant must be the property owner, lessee, or one with an option to lease or purchase the property in question. 
   
Applicant’s interest in the premises:   Owner  Lessee  Under option to lease or purchase 
 
PROPERTY INFORMATION 
 
1. Property Address/Location:                                    Tax Parcel No.: ________.______ - ______ - ______ 
          (for example: 165.52 – 4 – 37 ) 
 
2.  Date acquired by current owner:                      3. Zoning District when purchased:     
 
4.  Present use of property:        5. Current Zoning District:                                            
 
6.  Has a previous ZBA application/appeal been filed for this property? 
   Yes (when?         For what?                                          )   
   No  
 
7.  Is property located within (check all that apply)?:  Historic  District  Architectural Review District 
        500’ of a State Park, city boundary, or county/state highway? 
 
8.  Brief description of proposed action:                                      
 
                
 
                
 
9. Is there a written violation for this parcel that is not the subject of this application?   Yes       No 
 
10.  Has the work, use or occupancy to which this appeal relates already begun?    Yes       No 
 
11. Identify the type of appeal you are requesting (check all that apply): 
 

 INTERPRETATION (p. 2)    VARIANCE EXTENSION (p. 2)    USE VARIANCE (pp. 3-6)    AREA VARIANCE (pp. 6-7) 
 
 
 

CITY OF SARATOGA SPRINGS

City Hall - 474 Broadway 
Saratoga Springs, New York 12866 

Tel: 518-587-3550    fax: 518-580-9480 

2006: 96 Ballston Ave to be  
used as an office. 
2007: Area variance for handicap ramp access.

96 Ballston Ave

Saratoga Springs, NY 12866

Same as Applicant

Steven Gottman, Ginley & Gottmann, P.C.

Same as Applicant

✔

96 Ballston Ave, Saratoga Springs, NY
12866

176 26 1 39,40,
46

9/30/2009 UR-2 Urban Residential

Converted Res./ Vacant Res./
Commercial

UR-2 Urban
Residential

June 2006, 2007✔

✔

The project proposes to consolidate three (3) lots and construct a residential subdivision with townhouses. The residential
subdivision includes 22 single family residential lots. The residential units are included in five (5) 4-unit townhouse buildings
and one (1) 2-unit townhouse building as shown on the conceptual plan.

✔

✔
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FEES: Make checks payable to the "Commissioner of Finance”.  Fees are cumulative and required for each request below. 
 
  Interpretation   $   400   
  Use variance     $1,000 
  Area variance     
 -Residential use/property:   $   150 
 -Non-residential use/property: $   500 
  Extensions:        $   150 

 
 
IINTERPRETATION – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
1. Identify the section(s) of the Zoning Ordinance for which you are seeking an interpretation: 
 
Section(s)                
 
2. How do you request that this section be interpreted?          
 
                 
 
                 
 
                 
 
3. If interpretation is denied, do you wish to request alternative zoning relief?   Yes    No 
 
4. If the answer to #3 is “yes,” what alternative relief do you request?  Use Variance   Area Variance    
 
EXTENSION OF A VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
1. Date original variance was granted: ________________ 2.  Type of variance granted?     Use  Area 
 
3. Date original variance expired: ____________________   
                      
5. Explain why the extension is necessary. Why wasn’t the original timeframe sufficient?  

 
                 
 
                 
 
                 
 
                 
 
When requesting an extension of time for an existing variance, the applicant must prove that the circumstances upon which the original 
variance was granted have not changed.  Specifically demonstrate that there have been no significant changes on the site, in the 
neighborhood, or within the circumstances upon which the original variance was granted:  
 
                 

 
                 
 
                 
 
 
 

✔



 

Revised 12/2015 
 
     

ZONING BOARD OF APPEALS APPLICATION FORM          PAGE 3 
 
 

                 
 
                 
 
                 
  
USE VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
A use variance is requested to permit the following:                        
 
                
 
                
 
For the Zoning Board to grant a request for a use variance, an applicant must prove that the zoning regulations create an unnecessary 
hardship in relation to that property.  In seeking a use variance, New York State law requires an applicant to prove all four of the following 
“tests”. 
 
1. That the applicant cannot realize a reasonable financial return on initial investment for any currently permitted use on the property. 

“Dollars & cents” proof must be submitted as evidence. The property in question cannot yield a reasonable return for the following 
reasons: 

 
                
 
                
 
                
 
                
 
                
 
                

 
 A. Submit the following financial evidence relating to this property (attach additional evidence as needed): 
 
 1) Date of purchase:     Purchase amount:    $       
  
 2) Indicate dates and costs of any improvements made to property after purchase:  
  Date    Improvement      Cost 
 
                 
 
                 
 
                 
 
 3) Annual maintenance expenses: $      4) Annual taxes: $     
       
 5) Annual income generated from property: $       
 
 6) City assessed value:  $        Equalization rate:            Estimated Market Value: $   
 
 7) Appraised Value: $        Appraiser:                Date:     
      
 Appraisal Assumptions:              
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 B. Has property been listed for sale with  Yes If “yes”, for how long? _______________________________ 
  the Multiple Listing Service (MLS)?   No 
 
 1) Original listing date(s):       Original listing price: $    
 
 If listing price was reduced, describe when and to what extent:        

 
                

                 
 2) Has the property been advertised in the newspapers or other publications?  Yes   No 
 
 If yes, describe frequency and name of publications:          

 
                

 
 3) Has the property had a “For Sale” sign posted on it?   Yes   No 
 
 If yes, list dates when sign was posted:            

 
                

 
 4) How many times has the property been shown and with what results?       
 

                
 
                

 
 
2. That the financial hardship relating to this property is unique and does not apply to a substantial portion of the neighborhood. 

Difficulties shared with numerous other properties in the same neighborhood or district would not satisfy this requirement. This 
previously identified financial hardship is unique for the following reasons: 
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3. That the variance, if granted, will not alter the essential character of the neighborhood. Changes that will alter the character of a 

neighborhood or district would be at odds with the purpose of the Zoning Ordinance. The requested variance will not alter the 
character of the neighborhood for the following reasons: 

 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 
                
 

 
4. That the alleged hardship has not been self-created. An applicant (whether the property owner or one acting on behalf of the property 

owner) cannot claim “unnecessary hardship” if that hardship was created by the applicant, or if the applicant acquired the property 
knowing (or was in a position to know) the conditions for which the applicant is seeking relief. The hardship has not been self-created 
for the following reasons: 
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AAREA VARIANCE – PLEASE ANSWER THE FOLLOWING (add additional information as necessary): 
 
The applicant requests relief from the following Zoning Ordinance article(s)                 
 
 Dimensional Requirements       From   To  
 

                
 

               
 

               
 

               
 

               
 

               
 

 
Other:                
 
                 
 
To grant an area variance, the ZBA must balance the benefits to the applicant and the health, safety, and welfare of the neighborhood and 
community, taking into consideration the following: 
 
1. Whether the benefit sought by the applicant can be achieved by other feasible means.  Identify what alternatives to the variance have 

been explored (alternative designs, attempts to purchase land, etc.) and why they are not feasible. 
 

                
 

                
 

                
 
                
 
                
 
                

 
2. Whether granting the variance will produce an undesirable change in the character of the neighborhood or a detriment to nearby 

properties.  Granting the variance will not create a detriment to nearby properties or an undesirable change in the neighborhood 
character for the following reasons: 

 
                

 

                
 

                
 

                
 

                
 
 
 

UR-2 Area & Bulk Schedule
Requirements

Minimum Lot Sizes

Minimum AVG Lot Widths

Maximum Building Coverage

Each Side Minimum Yard Setback

Total Side Minimum Yard Setback

6,600 SF

60 FT

30%

8 FT

20 FT

1,702 SF

20 FT

33%

0 FT

0 FT

Alternative designs have been considered by the applicants to create a development for the parcel that is both appropriate to the
neighborhood and marketable to the community. The existing 6,600 SF lot area requirements and associated residential density is
not compatible with the NYS 50 corridor and the existing commercial uses immediately across the street and along the corridor. It
is our opinion that the proposed variances allow flexibility to provide a more appropriate density that is compatible with the existing
adjacent uses and provides an appropriate transition to the existing residential uses set back from the Route 50 corridor. The

 proposed plan also complies the 2015 Comprehensive Plan adopted by the City Council on 6/16/2015 under the Complementary

Core (i.e. T4) designation, but it is being submitted under the UR-2 zoning designation. See Project Narrative Introduction for

further details.

The proposed variances will not produce an undesirable change in the character of the neighborhood or a detriment to nearby
properties. It is our opinion that the proposed variances allow flexibility to provide a more appropriate density that is compatible
with the existing adjacent uses and provides an appropriate transition to the existing residential uses set back from the Route 50
corridor. The proposed plan also complies the 2015 Comprehensive Plan adopted by the City Council on 6/16/2015 under the
Complementary Core (i.e. T4) designation, but it is being submitted under the UR-2 zoning designation. See Project Narrative
Introduction for further details.
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3. Whether the variance is substantial.  The requested variance is not substantial for the following reasons: 
 

                
 
                
 
                
 
                
 
                
 
                

 
4. Whether the variance will have adverse physical or environmental effects on neighborhood or district.  The requested variance will not 

have an adverse physical or environmental effect on the neighborhood or district for the following reasons: 
  

                
 
                
 
                
 
                
 
                
 
                

 
5. Whether the alleged difficulty was self-created (although this does not necessarily preclude the granting of an area variance). Explain 

whether the alleged difficulty was or was not self-created: 
 

                
 
                
 
                
 
                

 
                

 
                

 
                

 
                
 
                
 

 
 

The proposed variances are not substantial. It is our opinion that the proposed variances allow flexibility to provide a more
appropriate density that is compatible with the existing adjacent uses and provides an appropriate transition to the existing
residential uses set back from the Route 50 corridor. The proposed plan also complies the 2015

Comprehensive Plan adopted by the City Council on 6/16/2015 under the Complementary Core (i.e. T4) designation, but it is
being submitted under the UR-2 zoning designation. See Project Narrative Introduction for further details.

The proposed variances will not have adverse physical or environmental effects on the neighborhood district. The project will be
provided with public water and public sewer services to protect the environmental water quality and fire protection. Storm water
runoff will be managed in accordance with all applicable regulations. Clearing will be limited and green space will maintained to

the greatest extent possible. It is our opinion that the proposed variances allow flexibility to provide a more appropriate density that
is compatible with the existing adjacent uses and provides an appropriate transition to the existing residential uses set back from
the Route 50 corridor. The proposed plan also complies the 2015 Comprehensive Plan adopted by the City Council on 6/16/2015
under the Complementary Core (i.e. T4) designation, but it is being submitted under the UR-2 zoning designation. See Project

Narrative Introduction for further details.

The proposed variance requests have been created to provide a more appropriate density that is compatible with the existing

adjacent uses and provides an appropriate transition to the existing residential uses set back from the Route 50 corridor. The

proposed plan also parallels the various master plan updates and zone changes that are already approved and/or under

consideration by the City of Saratoga Springs. The proposed plan also complies the 2015 Comprehensive Plan adopted by the

 City Council on 6/16/2015 under the Complementary Core (i.e. T4) designation, but it is being submitted under the UR-2 zoning

designation. See Project Narrative Introduction for further details.
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DISCLOSURE 
 

Does any City officer, employee, or family member thereof have a financial interest (as defined by General Municipal Law Section 809) in 
this application?     No     Yes      If “yes”, a statement disclosing the name, residence and nature and extent of this interest must be filed 
with this application.  

APPLICANT CERTIFICATION 
 

I/we, the property owner(s), or purchaser(s)/lessee(s) under contract, of the land in question, hereby request an appearance before 
the Zoning Board of Appeals. 
 
By the signature(s) attached hereto, I/we certify that the information provided within this application and accompanying 
documentation is, to the best of my/our knowledge, true and accurate. I/we further understand that intentionally providing false or 
misleading information is grounds for immediate denial of this application. 
 
Furthermore, I/we hereby authorize the members of the Zoning Board of Appeals and designated City staff to enter the property 
associated with this application for purposes of conducting any necessary site inspections relating to this appeal. 

 
            
           Date:    
   (applicant signature) 
 
           Date:    
   (applicant signature) 
            

            
If applicant is not the currently the owner of the property, the current owner must also sign.  
 
 
Owner Signature:                    Date:    
 
                           
Owner Signature:                    Date:    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

✔
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ZONING AND BUILDING INSPECTOR DENIAL  
OF APPLICATION FOR LAND USE AND/OR BUILDING 

 

 
APPLICANT: _______________________________________ TAX PARCEL NO.: ________._____ - ______ - _____ 
 
PROPERTY ADDRESS: _________________________________ ZONING DISTRICT: _________________________ 
 
This applicant has applied to use the identified property within the City of Saratoga Springs for the following: 
 
                 
 
                 
 
                 
 
This application is hereby denied upon the grounds that such use of the property would violate the City Zoning Ordinance article(s) 
 
       . As such, the following relief would be required to proceed:  
 

 Extension of existing variance         Interpretation      
 

 Use Variance to permit the following:            
 
                 
 
                 
 
                 
 

 Area Variance seeking the following relief:  
 
 Dimensional Requirements      From   To  
 

                
 
               
 
               
 
               
 
               

 
               

  
Other:                
 
                 

 
Note:                

 
  Advisory Opinion required from Saratoga County Planning Board 

 
 
             ______________________________  
ZONING AND BUILDING INSPECTOR        DATE 

Steven Gottman, Ginley & Gottmann, P.C. 176 26 1 39, 40
& 46

UR-2

Minimum Lot Sizes

Minimum AVG Lot Widths

Maximum Building Coverage

Each Side Minimum Yard Setback

Total Side Minimum Yard Setback

6,600 SF

60 FT

30%

8 FT

20 FT

1,702 SF

20 FT

33%

0 FT

0 FT

































 

 

Ballston Ave Subdivision 

 
PROJECT NARRATIVE 

April 5, 2016 

 

 

INTRODUCTION 

 

Under the new Comprehensive Plan, adopted by the City Council on 6/16/2015, the parcels (and overall 

neighborhood area) in question have been changed from the UR-2 Zoning Designation to a new 

designation entitled Complementary Core, which most closely mirrors T-4 under the current Zoning 

Ordinance.  From the 6/16/2015 Comprehensive Plan, this new designation is defined in part, as follows: 

“The Complementary Core designation consists of areas of commercial uses of moderate to high intensity 

interspersed with higher density residential uses…. The Complementary Core designation offers 

opportunities to infill and new development that continues to support the Downtown Core…”  Under 

NYS law, the City’s Zoning Ordinance must comply with the Comprehensive Plan approved, resulting in 

the current revision process being undertaken by the City of the Zoning Ordinance.  Since the new Zoning 

Ordinance could be delayed due to unrelated projects around the City, the application herein has been 

submitted under the UR-2 zoning, thus requiring variances it may not otherwise need once the new 

Zoning Ordinance is adopted under the applicable Complementary Core designation.  The applicants have 

been waiting on the revised designation since 2012, when an application was submitted to the City to 

change the zoning designation of the parcels, but this application was voluntarily withdrawn by the 

applicants to allow the new Comprehensive Plan to be developed and approved.  Almost four years later, 

the applicants are respectfully requesting that their project be approved and not further delayed by the 

other controversial projects being considered in the City. 

 

The Ballston Ave Subdivision project proposes five (5) 4-unit townhouses and one (1) 2-unit townhouse 

on approximately 1.36± acres located at the corner of Ballston Avenue and Finley Street in City of 

Saratoga Springs, New York. The tax map identification numbers for the parcels are 178.26-1-39, 178.28-

1-40, and 178.26-1-46 within the City of Saratoga Springs. The conceptual plan illustrates the general 

intent of the site development and the configuration of the major elements of the proposed site design. 

The proposed site plan will require four (4) Area Variances to use the proposed townhouses.   

   

 

EXISTING CONDITIONS 

 

Existing Land Use and Zoning 

The project site is located at the corner of Ballston Avenue and Finley Street in City of Saratoga Springs. 

The project site will encompass three lots that are currently owned by the applicant. The property address 

is 96 Ballston Ave Saratoga Springs and has the tax map identification numbers of 178.26-1-39 (small 

parking lot with office building / 0.18 acres), 178.26-1-40 (vacant residential / 0.74 acres), and 178.26-1-

46 (converted residential office/ 0.44 acres). The three lots will be consolidated and will include a total of 

approximately 1.36 acres. The lots are zoned as UR-2 Urban Residential and the lots are currently being 

used for commercial uses. The permitted use for this zoning includes single family residences. A general 

overview of the surrounding land uses in the area includes commercial and residential.  

 

 



Ballston Ave Subdivision  2 of 3 

Project Narrative 04/05/16 

 

  
 

 

Soil and Topography 

The existing parcels include a two story residence on Finley Street, two story office building with 

associated parking on Ballston Ave, a one story office building with associated parking on Ballston Ave 

and vacant wooded areas. According to the Soil Survey of Saratoga County, New York prepared by 

National resources Conservation Service (NRCS), the project site consists of one (1) soil type: Windsor 

loamy sand (WnA).  The project site is well drained and consists of slopes 0 – 3 Percent.  

 

Wetlands 

Wetlands have not been located on the project site. 

 

 

PROPOSED CONDITIONS 

 

The proposed project will require the consolidation of the three lots and removal of the existing buildings. 

The applicant proposes a residential subdivision consisting of 22 single family residential lots. The 

residential units are included in five (5) 4-unit townhouse buildings and one (1) 2-unit townhouse 

building. The average minimum lot width is 20 ft. with a front building set back of 10 ft., a rear building 

setback of 25 ft., and a side building setback of 0-10ft. The proposed minimum lot size is 1702 sf and 

proposed maximum lot size of 2800 sf.  A private drive is proposed to access the site and will be located 

on Finley Street as shown on the conceptual plan. All existing vehicular access points on NYS Route 50 

will be removed. Concrete sidewalks are proposed for pedestrian access to Ballston Ave, Finley Street 

and NYS Route 50. 

 

The proposed layout includes 33% building coverage and will have approximately 39% greenspace. The 

remaining 28% will consist of impermeable surfaces such as pavement and sidewalks.   

 

 

UTILITIES , STORMWATER AND SOLID WASTE 

 

It is anticipated that water will be supplied by the City of Saratoga Water Department and sewage 

(wastewater) service will be provided by the Saratoga County Sewer District (SCSD#1). Stormwater is 

anticipated to be managed through on-site structures. Stormwater practices will be discussed in the project 

specific Stormwater Pollution Prevention Plan (SWPPP). Stormwater control practices will be designed 

and implemented in accordance with all NYSDEC technical standards and the City of Saratoga Springs’ 

guidelines. 

 

 

PROPOSED AREA VARIANCES 

 

Applications and supporting documents are being made to the City of Saratoga Springs Zoning Board of 

Appeals requesting five (5) area variances that seek relief from the zoning guidelines and requirements. 

 

The project will require the following Area Variances to accommodate the proposed development. The 

following chart summarizes the variances being requested: 
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Project Narrative 04/05/16 

 

  
 

 

Zoning Regulation Required  Proposed  Requested Variance 
Minimum Lot Sizes  6,600 sf 1,702 sf 4898 sf 
Minimum Average  

Lot Width 
60 ft. 20 ft. 40 ft. 

Maximum Building  

Coverage 
30% 33% 3% 

Each Side Min  

Yard Setback 
8 ft. 0 ft. 8 ft. 

Total Side Min  

Yard Setback 
20 ft. 0 ft. 20 ft. 

 
 

CONCLUSION 

 

It is our respectful opinion that the Ballston Ave Subdivision project and the proposed Area Variances 

will not create an undesirable change in the character of the neighborhood or have any adverse physical or 

environmental effects on the neighborhood district.  The applicant and the applicants engineer look 

forward to working with the City of Saratoga Springs to advance this residential subdivision project.  
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116 Ballston Ave (Facing North - Front) 

 

96 Ballston Ave (Facing South - Front) 
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Vacant Lot (Front) 

 

 

96 Ballston Ave (Front) 
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116 Ballston Ave (Front) 

 

116 Ballston Ave (Facing East on Finley Street) 
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116 Ballston Ave (facing West on Finley Street) 
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