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NOTICE TO BIDDERS 

 

CASINO BALLROOM FINAL PLASTER RESTORATION  
RFP #2016-37 

 
The City of Saratoga Springs, New York, will receive sealed bids for the CASINO BALLROOM FINAL 
PLASTER RESTORATION. The sealed bid must be received in its’ entirety by the City of Saratoga 
Springs, Office of the Commissioner of Accounts, 474 Broadway, Saratoga Springs, New York, 12866, 
by Thursday, DECEMBER 22, 2016 at 2:00 p.m. at which time they will be publicly opened and read.  
 

PRE-BID MEETING ON TUESDAY, DECEMBER 6, 2016 AT 10:00 AM 
Qualified bidders are encouraged to attend to insure their awareness of the full scope of work. 

MEET AT THE HANDICAP RAMP LOCATED ON THE WEST SIDE OF THE CASINO 
 - 25 EAST CONGRESS ST., SARATOGA SPRINGS, NY. -  

 
This project includes all labor, materials, machinery, scaffolding, tools, and other appurtenances, means 
and methods necessary to complete the work as described: Decorative plaster restoration in the Casino 
Ballroom including repairs and painting as per the plans and specifications. Bid alternates include:  
1) Plaster Column Capital Replacement Work. 2) Construction of Molds for Decorative Plaster 
Reproduction Work.  
 
Copies of the RFP may be obtained on the City’s web page at www.saratoga-springs.org, under ”Current 
Bids”. There is no fee for these documents.   
 
Questions regarding the Contract Documents should be directed to Stefanie Richards, in writing, at 
stefanie.richards@saratoga-springs.org.  
 
Addenda, if any, will be issued only to those persons whose name and address are on record with the 
City as having obtained a bid packet. Addenda to the bid, when issued, will be on file in the City Clerk’s 
Office at least five calendar days before the bid opening date.  If you have obtained a bid packet through 
the City’s web site and would like to be on record for any Addenda, please email 
stefanie.richards@saratoga-springs.org with your name, bid packet obtained and email address. 
 
This is a lump sum bid. Each bid must be accompanied by a Bid Security in the amount of ten (10) 
percent of the base bid in accordance with the Instructions to Bidders. The successful bidder will be 
required to furnish a Performance Bond and a Labor and Materials Bond, each in the full amount 
of the contract price.  
 
All bids must be made on the official bid form or an exact copy by reproduction and enclosed in a sealed 
envelope. No bidder may withdraw his/her bid within sixty (60) calendar days after the actual date of the 
opening thereof.  Subsequent to sixty days an offer may be withdrawn in writing.  State Finance Law 
§163(9) (e). 
 
The City of Saratoga Springs reserves the right to reject any and all bids, to waive any and all 
informalities and the right to disregard all nonconforming, non-responsive or conditional bid documents. 
State Finance Law §163(9)(d) 

 
 
City of Saratoga Springs 
Saratoga County, New York 
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Instructions to Bidders 
 
 

 
  

 
1. RFP DOCUMENTS 
 

These Contract Documents include a complete set of specifications and required contract forms 
which are for the convenience of bidders and are not to be detached from the Contract 
Documents. 

 
2. INTERPRETATION OR ADDENDA 
 

No oral interpretation will be made to any bidder as to the meaning of the Contract Documents or 
any part thereof.  Every request for such an interpretation shall be made in writing to the Owner.  
Any inquiry received seven or more days prior to the date fixed for opening of bids will be given 
consideration. Every interpretation made to a bidder will be in the form of an Addendum to the 
Contract Documents, and when issued, will be on file in the City Clerk’s Office at least five days 
before bids are opened.   
 
All Addenda will be emailed to each person whose name and email address is on record with the 
Owner as having attained the Contract Documents. However, it shall be each bidder's 
responsibility to make inquiry as to the Addenda issued and all such Addenda shall become part 
of the Contract Documents and all bidders shall be bound by such Addenda, whether or not 
received by the bidder. 

 
3. INSPECTION OF SITE 
 

Each bidder shall visit the site of the proposed work and fully acquaint himself/herself with the 
existing conditions there relating to the work and labor, and shall fully inform himself/herself as to 
the facilities involved, the difficulties and restrictions attending the performance of the Contract.  
The bidder shall thoroughly examine and familiarize himself/herself with the Contract Documents. 
The Contractor by the execution of the Contract shall in no way be relieved of any obligation 
under it due to his/her failure to receive or examine any form or legal instrument or to visit the site 
and acquaint himself/herself with the conditions there existing and the Owner will be justified in 
rejecting any claim based on facts regarding which the Contractor should have been on notice as 
a result thereof. 

 
4. BIDS 
 

All bids must be submitted on forms supplied by the Owner and shall be subject to all 
requirements of the bid, including any plans, and these Instructions to Bidders.  All bids must be 
regular in every respect and no interlineations, excisions or special conditions shall be made or 
included in the bid documents by the bidder.  The Owner may consider as irregular any bid on 
which there is an alteration of or departure from the bid forms hereto attached and at its’ option 
may reject the same. 
 
In order to guard against premature opening of the bid documents, bids shall be enclosed in a 
sealed and clearly labeled envelope with the words: 
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RFP #: 2016-37   CASINO BALLROOM FINAL PLASTER RESTORATION 
 

Name of Bidder: ______________________ 
 

Bid Opening: Thursday, DECEMBER 22, 2016 at 2:00 p.m. 
 

AND RETURN TO: 
 

City of Saratoga Springs 
City Clerk - Department of Accounts 

474 Broadway 
Saratoga Springs, NY  12866 

 
 

As a fair basis of award, the City of Saratoga Springs will award the Contract to the lowest 
qualified responsible bidder determined by the total sum of the base bid and selected bid 
alternates, if any. 

 
5. BID FORMS 

 
Each Bidder submitting a bid must execute the following forms, provided herein, and include with 
the RFP response submission. Failure to submit the executed forms at the time of bid 
submission will disqualify the bid submission: 

  
� Acknowledgements 
� Waiver Of Immunity And Non-Collusive Bidding Certification 

� Vendor/Supplier Code of Conduct 
� Risk & Safety Agreement 
� Certificates of Insurance 
 

Before executing any Subcontract, the successful Bidder shall submit the name of any proposed 
Subcontractor for prior approval and an affidavit in the form provided herein. 

 
6. CERTIFICATE OF INSURANCE 
 

Contractor must provide Certificates of Insurance covering the work in the Contract Documents, 
including all subcontractors, and include them with the RFP response submission. Certificate shall 
name the City of Saratoga Springs as additional insured in accordance with the requirements of 
the Risk & Safety Agreement. Failure to provide the Insurance Certificates at the time of bid 
submission will disqualify the bid submission. 

 
7. BID BOND 
 

Each bid must be accompanied by Bid Bond made payable to COMMISSIONER OF FINANCE in 
an amount of ten (10) percent of bidder’s maximum bid price and in the form of a certified or bank 
check or a Bid Bond (on form attached, if a form is prescribed) issued by a surety meeting the 
requirements of the General Conditions. 
 

8. STATEMENT OF BIDDER'S QUALIFICATIONS 
 

Each bidder shall be required to submit on the form furnished for that purpose (a copy of which is 
included in the contract documents), a statement of the bidder's qualifications, bidder’s 
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experience record in the type of work embraced in the contract and bidders organization and 
equipment available for the work contemplated (as applicable); and, when specifically requested 
by the Commissioner of Accounts, a detailed financial statement.  

 
The Owner shall have the right to take such steps as deemed necessary to determine the ability 
of the bidder to perform the obligations under the Contract and the bidder shall furnish the Owner 
all such information and data for this purpose as requested.  The right is reserved to reject any 
RFP where an investigation of the available evidence or information does not satisfy the City 
Council that the bidder is qualified to carry out properly the terms of the Contract. Failure to 
submit the executed Statement of Bidder’s Qualifications at the time of bid submission will 
disqualify the bid submission. 

 
9. LUMP SUM PRICES  (This is a Lump Sum Bid) 

 
This Lump Sum Bid shall include all costs for materials, labor overhead and profit; insurance 
costs and incidental costs incurred by the Contractor to satisfactorily complete the work in 
accordance with the Standard General Conditions of the Construction Contract, Summary of 
Work, Technical Specifications and Plans. 

 
10.   CORRECTIONS 

 
The bidder must initial erasures or other changes in the Bid. 

 
11.   RECEIVING BIDS 
 

Bids received prior to the advertised hour of opening will be securely kept, sealed.  The City 
Clerk’s Office, whose duty it is to open them will decide when the specified time has arrived, and 
no bid received thereafter will be considered. LATE BIDS will be rejected.  E-mail or faxed bid 
submissions are not acceptable and will not be considered. 

 
12.   OPENING OF BIDS 
 

At the time and place fixed for the opening of bids, the Owner will cause to be opened and 
publicly read aloud every bid received within the time set for receiving bids.  Bidders and other 
persons properly interested may be present, in person or by representative.  

      
13.   WITHDRAWAL OF BIDS 
 

Bids may be withdrawn on written or telegraphic request dispatched by the bidder in time for 
delivery in the normal course of business prior to the time fixed for opening;  provided that written 
confirmation of withdrawal over the signature of the bidder is placed in the mail and postmarked 
prior to the time set for bid opening. The Bid Guaranty of any bidder withdrawing his/her bid in 
accordance with the foregoing conditions will be returned promptly. 
 

14. EVALUATION PROCESS 
 

After the bid opening, each bidder’s proposal will be screened for completeness and conformance 
with requirements for bid submission as set forth under the Submittal Instructions.  Proposals that 
do not meet the Owner’s requirements as set forth in the RFP will be deemed nonresponsive and 
given no further consideration.  

 
15.    AWARD OF CONTRACT:  REJECTION OF BIDS 
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If the Contract is awarded, it will be awarded to the responsive and responsible bidder submitting 
the lowest bid complying with the conditions and qualifications of the Notice to Bidders and 
Instructions to Bidders. The bidder to whom the award is made will receive by mail a "Notice of 
Award" at the earliest possible date.   
 
The Owner, however, reserves the right to reject any and all bids and to waive any informality in 
bids received whenever bid package are submitted incomplete without the required attachments 
and/or such rejections or waivers are in its’ best interest. 

 
The Owner also reserves the right to consider as not responsible any bidder who does not 
habitually perform with their own forces at least fifty percent (50%) of the dollar value of the work 
involved in the Contract. 

 
16.    EXECUTION OF AGREEMENT 
 

Subsequent to the "Notice of Award" and after the prescribed forms are presented for signature, 
the successful bidder shall execute and deliver to the City, an Agreement in the form included in 
the Contract Documents in such number of copies as the City may require. It is the intent to 
award the bid and authorize the Mayor to sign the agreement at the same City Council meeting. 

 
17.    PERFORMANCE BOND, LABOR AND MATERIAL PAYMENT BONDS 
 

a. Having satisfied all conditions of award as set forth elsewhere in these documents, the 
successful bidder shall, within 10 calendar days of award, furnish a Performance Bond in a penal 
sum of not less than one hundred percent (100%) of the Contract and a Labor and Material 
Payment Bond in a penal sum of not less than one hundred (100%) of the Contract as awarded, 
as security for the faithful performance of the Contract, and for the payment of all persons, firms 
or corporations to whom the Contractor may become legally indebted for labor, materials, tools, 
equipment, or services of any nature including utility and transportation services, employed or 
used by him/her in performing the work.  Such bonds shall be in the same form as that included in 
the Contract Documents and shall bear the same date as, or a date subsequent to that of the 
Agreement.  The current power of attorney for the person who signs for any surety company shall 
be attached to such bonds. These bonds shall be signed by a Guaranty or Surety Company listed 
in the latest issue of the U. S. Treasury Circular 570 licensed to do business in the State of New 
York and the penal sum shall be within the maximum specified for such Company in said Circular 
570. 
 
b. Notwithstanding the foregoing, all bonds required by law shall be in accordance with the form 
and substance so required by law. 
 
c. The failure of the successful bidder to execute Agreement and to supply the required bonds 
within ten (10) days or such extended period as the Owner may grant based upon reasons 
determined sufficient by the Owner, shall constitute a default, and the Owner may either award 
the Contract to the next lowest responsible bidder or re-advertise for bids.  In the event of such 
default, the bidder shall be obligated to the Owner in the amount of the Bid Bond Guaranty as 
liquidated damages for such default. 
 
 

18.    WAGES AND SALARIES 
 

a. Attention of bidders is particularly called to the requirements concerning the payment of not 
less than the prevailing wage and salary rates specified in New York State Labor Law 
and the conditions of employment with respect to certain categories and classifications of 
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employees.  See also the Wage Rates Provision of the Standard General Conditions of the 
Construction Contract Supplementary Conditions. (See Attachment for wage rate schedule). 

b. One (1) copy of Certified Payrolls is to be submitted with each payment application per NYS 
Department of Labor Laws. No payment will be made if the required documentation is 
not submitted with the invoice attached. 

c. The rates of pay set forth within the Contract Documents are the minimum to be paid during 
the life of the Contract.  It is, therefore, the responsibility of Bidders to inform themselves as 
to local labor conditions, such as the length of work day and work week, overtime 
compensation, health and welfare contributions, labor supply and prospective changes or 
adjustments of rates. 

 
All work is to be completed in accordance with the most current prevailing wage rate 
schedule.  Hard copies of the wage rates are provided at the bidder's request.  To view the 
PDF file of your schedule, copy and paste or type the following into your browser: 

 
https://applications.labor.ny.gov/wpp/publicViewProject.do?method=showIt&id=1334360 

 

19. APPLICATION FOR PAYMENT 
 

Contractor shall invoice Owner at the appropriate stages for satisfactorily completed work in the 
form of AIA Documents G702 and G703 Application and Certificate for Payment.   A five (5) 
percent retainage of the bid award amount is held until all work is satisfactorily completed.   Final 
payment application shall be submitted for retainage only.  A certified Waiver of Lien and Certified 
Payrolls shall be submitted with the final payment requisition for the entire work period. 

 
20.    EQUAL EMPLOYMENT OPPORTUNITY 

 
Attention of bidders is particularly called to the requirements for ensuring that employees and 
applicants for employment are not discriminated against because of their race, color, religion, sex 
or national origin. 

 
21.    CONTRACT TIME 
 

The work which the Contractor is required to perform under this contract shall commence at the 
time stipulated by the City in the Notice to Proceed to Contractor.  The Contractor shall have 
seventy (70) calendar days to substantial completion and eighty (80) calendar days to final 
completion of the work from the date of Notice to Proceed. This includes lead-time for materials.  
It is anticipated that the Casino will be available for active work to begin on January 17, 2017.  
Work must be complete and the Casino shall be ready for use no later than March 25, 2017. 
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Submittal Instructions 

 
 
 
 
 

CONTRACTORS PLEASE NOTE YOUR RFP MUST BE RETURNED AS FOLLOWS: 
 
 
Step One:  You MUST execute and include the following documents with your response:   
 

� Bid Proposal - 2 sets - 1 original, 1 copy 
� Acknowledgements - 1 each 
� Waiver of Immunity and Non-Collusive Bidding Certification - 1 each 
� Vendor Code of Conduct - 1 each 
� Risk & Safety Agreement – 1 each 
� Certificates of Insurance (including Worker’s Compensation Certificate) – 1 each 

   O  As outlined in the Risk & Safety Agreement 

� Statement of Bidder’s Qualification - 1 each 
� Bid Deposit Check (10% of Base Bid) - 1 each 
 

 
FAILURE TO SUBMIT RFP DOCUMENTS AS OUTLINED ABOVE WILL LEAD TO IMMEDIATE RFP 

DISQUALIFICATION. 
 

 
Step Two:   Enclose your bid in a sealed envelope marked: 
 

RFP #: 2016-37  - CASINO BALLROOM FINAL PLASTER RESTORATION 
 
 

Name of Bidder: ____________________________________ 
 
 

Bid Opening: Thursday, DECEMBER 22, 2016 at 2:00 p.m. 
 
 
 
 
Step Three:    Please return your response to this RFP to the following address: 

 
City of Saratoga Springs 

City Clerk 
474 Broadway 

Saratoga Springs, NY  12866 
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The Undersigned understands that the City reserves the right to accept or to reject any proposal(s), but 
that if notice of the acceptance of this proposal is mailed, telegraphed or delivered to the Undersigned 
within thirty (30) days after the opening of the bids, or any time before this proposal is withdrawn, the 
Undersigned will execute a contract with the City of Saratoga Springs for this work. 
 
The Undersigned further agrees that if awarded the contract, the undersigned will:   
(1) Commence work upon receipt of the executed contract,  
(2) provide bonds as required,  
(3) commence active construction work at the site as outlined in the Notice to Proceed,  
(4) substantially complete the work in its entirety, ready for use by the City as outlined in the project 
documents..  
 

Signed: ___________________________________________     

Printed Name: ______________________________________     

Title:      ___________________________________________ 

Company: ___________________________________________________________________ 

Address: ____________________________________________________________________ 

  ____________________________________________________________________ 

  ____________________________________________________________________ 

Date: __________________________________  

Telephone Number: ___________________________________ 

Cellular Number: ______________________________________ 

Facsimile Number: _____________________________________ 

Email Address: __________________________________________________ 

 
 
 

Acknowledgements 
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Waiver of Immunity Clause 
 Section §139(a) State Finance Law 
 
 
 
 
 
Upon the refusal by a representative of your firm, when called before a grand jury to testify concerning any 
transaction or contract with the City of Saratoga Springs, New York, or to sign a waiver of immunity against 
subsequent criminal prosecution or to answer any relevant question concerning such transactions or contracts, 
 
(a) such person, and any firm, partnership or corporation of which he is a member, partner, director or officer shall 
be disqualified from thereafter selling to or submitting bids to or receiving awards from or entering into any contracts 
with any municipal corporation or fire district, or any public department, agency or official thereof, for goods, work or 
services, for a period of five years after such refusal, and to provide also that 
 
(b) any and all contracts made with any municipal corporation or fire district, or any public department, agency or 
official thereof, since the effective date of this law, by such person, and by any firm, partnership or corporation of 
which he is a member, partner, director or officer may be cancelled or terminated by the City without incurring any 
penalty or damages on account of such cancellation or termination, but any monies owing by the City for goods 
delivered or work done prior to the cancellation or termination shall be paid. 
 

 
 

Non-Collusive Bidding Certification 
Section §139(d) State Finance Law 

 
By submission of this bid, each bidder and each person signing on behalf of any bidder certifies, and, in the case of 
a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to the best of his 
knowledge and belief: 
 
(1) The prices in this bid have been arrived at independently without collusion, consultation, communication, or 
agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other bidder 
or with any competitor; 
(2)  Unless otherwise required by law, the prices which have been quoted in this bid have not been knowingly 
disclosed by the bidder and will not knowingly be disclosed by the bidder prior to opening, directly or indirectly, to 
any other bidder or to any competitor; and 
(3)   No attempt has been made or will be made by the bidder to induce any other person, partnership or 
corporation to submit or not to submit a bid for the purpose of restricting competition.” 
A bid shall not be considered for award nor shall any award be made where (1), (2), (3) above have not been 
complied with; provided however, that if in any case the bidder cannot make the foregoing certification, the bidder 
shall so state and shall furnish with the bid a signed statement which sets forth in detail the reasons therefore. 
 
Signature: ______________________________ Print Name: ___________________________________ 
 
Title: ___________________________________ Date: _______________________________________ 
 
Company: _______________________________Address:_____________________________________ 
 
 
Subscribed to under penalty of perjury under the laws of the State of New York, this __________ day of 
__________, 2016 as the act and deed of said corporation of partnership. 
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The City of Saratoga Springs is committed to conduct business in a lawful, ethical and moral manner and expects the same 
standards from vendors/suppliers that the City conducts business with.  The City requires that all vendors/suppliers abide by 
this Code of Conduct.  Failure to comply with this Code may be sufficient cause for the City to exercise its’ rights to terminate 
its’ business relationship with vendors/suppliers. Vendors/suppliers agree to provide all information requested which is 
necessary to demonstrate compliance with this Code. 

 

At a minimum, the City requires that all vendors/suppliers meet the following standards: 
 

• Legal: Vendors/suppliers and their subcontractors agree to comply with all applicable local, state and federal laws, 
regulations and statutes. 

• The City expects vendors/suppliers to respect the City’s rules and procedures. 
• Conflict of Interest:  The vendor/supplier represents and warrants that it has no conflict, actual or perceived, that 

would prevent it from doing business with the City of Saratoga Springs.   
• Wages & Benefits: Vendors/suppliers will set working hours, wages, and NYS statutory benefits and overtime pay 

in compliance with all applicable laws and regulations. Where applicable, as defined by NYS Labor Law, the 
vendor/supplier must comply with prevailing wage rates. 

• Health & Safety: Vendors/suppliers and their subcontractors shall provide workers with a safe and healthy work 
environment that complies with local, state and federal health and safety laws. 

• Discrimination: No person shall be subject to any discrimination in employment, including hiring, salary, benefits, 
advancement, discipline, termination or retirement on the basis of gender, race, religion, age, disability, sexual 
orientation, nationality, political opinion, party affiliation or social ethnic origin. 

• Working conditions: Vendors/suppliers must treat all workers with respect and dignity and provide them with a safe 
and healthy environment. 

• Right to organize: Employees of the vendor/supplier should have the right to decide whether they want collective 
bargaining. 

• Subcontractors: Vendors/suppliers shall ensure that subcontractors shall operate in a manner consistent with this 
Code. 

1. Protection of the Environment: Vendors/suppliers shall comply with all applicable environmental laws and 
regulations.  Vendors/suppliers shall ensure that the resources and material they use are sustainable, are capable 
of being recycled and are used effectively and a minimum of waste.  Where practicable, vendors/suppliers are to 
utilize technologies that do not adversely affect the environment and when such impact is unavoidable, to ensure 
that it is minimized. 
 

Vendor Acknowledgement 
 

The undersigned vendor/supplier hereby acknowledges that it has received the City of Saratoga Springs 
Vendor/Supplier Code of Conduct and agrees that any and all of its facilities and subcontractors doing business 
with the City will receive the Code and will abide by each and every term therein. 
 

Vendor/supplier acknowledges that its failure to comply with any condition, requirement, policy or procedure may 
result in the termination of the business relationship. Vendor/supplier reserves the right to terminate its agreement 
to abide by the Code of Conduct at any time for any reason upon ninety (90) days prior written notice to the City. 
 
Signature: _____________________________________________ Printed name: _______________________________________ 
 
Title: ___________________________________   Date: ______________________________________________ 

 

Company Name: ______________________________________________________________________________________________ 

Vendor/Supplier Code of Conduct 
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City of Saratoga Springs, NY: Risk and Safety Agreement for Contractor Services 
 

 

 

 
City Project Number:  City Project Name:     Prevailing Wage Project No.:   

City Department:    Department Contact Person:     City Ext.   

Company Name:              

Company Address:             

Company Telephone No.:      Company Fax No.:      

Contractor Primary Contact for This Project:     Title:      

 

Any and all professional services performed under this Agreement shall be completed by an individual licensed by the NYS Office of 

Professions - Education Department as applicable to the service provided including, but not limited to accounting, actuarial, engineering 

and architectural services. The Contractor represents that it has all necessary governmental licenses to perform the services described 

herein. 

 

The Contractor shall procure and maintain during the term of this contract, at the Contractor’s expense, the insurance policies listed with 

limits equal to or greater than the enumerated limits. The Contractor shall be solely responsible for any self-insured retention or 

deductible losses under each of the required policies. Every required policy, including any required endorsements and any umbrella or 

excess policy, shall be primary insurance. Insurance carried by the City of Saratoga Springs, its officers, or its employees, if any, shall 

be excess and not contributory insurance to that provided by the Contractor.  Every required coverage type shall be “occurrence basis” 

with the exception of Professional Errors and Omissions Coverage which may be “claims made” coverage. The Contractor may utilize 

umbrella/excess liability coverage to achieve the limits required hereunder; such coverage must be at least as broad as the primary 

coverage (follow form). The Office of Risk & Safety Management must approve all insurance certificates. The City of Saratoga Springs 

reserves its right to request certified copies of any policy or endorsement thereto. All insurance shall be provided by insurance carriers 

licensed & admitted to do business in the State of New York and must be rated “A−:VII” or better by A.M. Best (Current Rate Guide). If 

the Contractor fails to procure and maintain the required coverage(s) and minimum limits such failure shall constitute a material breach 

of contract, whereupon the City of Saratoga Springs may exercise any rights it has in law or equity, including but not limited to the 

following: (1) immediate termination of the contract; (2) withholding any/all payment(s) due under this contract or any other contract it 

has with the vendor (common law set-off); OR (3) procuring or renewing any required coverage(s) or any extended reporting period 

thereto and paying any premiums in connection therewith. All monies so paid by the City of Saratoga Springs shall be repaid upon 

demand, or at the City’s option, may be offset against any monies due to the Contractor. 

The City of Saratoga Springs requires the Contractor name the City as a Certificate Holder for the following coverage for the work 

covered by this Agreement: 

• Commercial General Liability Including Completed Products and Operations and Personal Liability Insurance: One Million 

Dollars per Occurrence with Two Million Dollars Aggregate; 

• Commercial Automobile Insurance: One Million Dollars Combined Single Limit for Owned, Hired and Non-owned Vehicles; 

• Excess Insurance: Five Million Dollars per Occurrence Aggregate; AND 

• NYS Statutory Workers Compensation, Employer’s Liability and Disability Insurance: Failure to secure compensation 

for the benefit of, and keep insured during the life of this agreement, employees required in compliance with the provisions of 

Workers’ Compensation Law shall make this Agreement void and of no effect. 

 

It shall be an affirmative obligation of the Contractor to advise City's Office of Risk and Safety via mail to Office of Risk and Safety, City 

of Saratoga Springs, 474 Broadway, Saratoga Springs, NY 12866, within two days of the cancellation or substantive change of any 

insurance policy set out herein, and failure to do so shall be construed to be a breach of this Agreement. The Contractor acknowledges 

that failure to obtain such insurance on behalf of the municipality constitutes a material breach of contract and subjects it to liability for 

damages, indemnification and all other legal remedies available to the City. The Contractor is to provide the City with a Certificate of 

Insurance naming the City as Additional Insured on a primary and non-contributory basis prior to the commencement of any work 

or use of City facilities. The failure to object to the contents of the Certificate of Insurance or the absence of same shall not be deemed a 

waiver of any and all rights held by the municipality. In the event the Contractor utilizes a Subcontractor for any portion of the services 

outlined within the scope of its activities, the Subcontractor shall provide insurance of the same type or types and to the same extent of 

coverage as that provided by the Contractor. All insurance required of the Subcontractor shall name the City of Saratoga Springs as an 

Additional Insured on a primary and non-contributory basis for the same coverage all those activities performed within its 

contracted activities for the contact as executed.  
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The Contractor, to the fullest extent provided by law, shall defend, indemnify and save harmless the City of Saratoga Springs, its Agents 

and Employees (hereinafter referred to as “City”), from and against all claims, damages, losses and expense (including, but not limited 

to, attorneys’ fees), arising out of or resulting from the performance of the work or purchase of the services, sustained by any person or 

persons, provided that any such claim, damage, loss or expense is attributable to bodily injury, sickness, disease, or death, or to injury 

to or destruction of property caused by the tortious act or negligent act or omission of Contractor or its employees or anyone for whom 

the Contractor is legally liable or Subcontractors. Without limiting the generality of the preceding paragraphs, the following shall be 

included in the indemnity hereunder: any and all such claims, etc., relating to personal injury, death, damage to property, or any actual 

or alleged violation of any applicable statute, ordinance, administrative order, executive order, rule or regulation, or decree of any court 

of competent jurisdiction in connection with, or arising directly or indirectly from, errors and/or negligent acts by the Contractor, as 

aforesaid. 

 

The Contractor agrees to comply with the Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act of 1973 and not 

discriminate on the basis of disability in the admission or access to, or treatment of employment in its services, programs, or activities. 

The Contractor agrees to hold harmless and indemnify the City from costs, including but not limited to damages, attorney's fees and 

staff time, in any action or proceeding brought alleging a violation of ADA and/or Section 504 caused by the Contractor. Upon request 

accommodation will be provided to allow individuals with disabilities to participate in all services, programs and activities.  

 

The Contractor will provide his or her own equipment and materials as necessary to perform the work except as identified within the 

RFP/RFQ/BID Documents. It is agreed that nothing herein contained is intended or should be construed in any manner as creating or 

establishing the relationship of copartners between the parties hereto or as constituting the Contractor's staff as the agents, 

representatives or employees of the City for any purpose in any manner whatsoever. The Contractor and its staff are to be and shall 

remain an independent Contractor with respect to all services performed under this Agreement. The Contractor represents that it has, or 

will secure at its own expense, all personnel required in performing services under this Agreement. Any and all personnel of the 

Contractor or other persons, while engaged in the performance of any work or services required by the Contractor under this 

Agreement, shall not be considered employees of the City, and any and all claims that may or might arise under the Workers' 

Compensation Laws of the State of New York on behalf of said personnel or other persons while so engaged, and any and all claims 

whatsoever on behalf of any such person or personnel arising out of employment or alleged employment including, without limitation, 

claims of discrimination against the Contractor, its officers, agents, Contractors or employees shall in no way be the responsibility of the 

City; and the Contractor shall defend, indemnify and hold the City, its officers, agents and employees harmless from any and all such 

claims regardless of any determination of any pertinent tribunal, agency, board, commission or court.  Such personnel or other persons 

shall not require nor be entitled to any compensation, rights or benefits of any kind whatsoever from the City, including, without 

limitation, tenure rights, medical and hospital care, sick and vacation leave, Workers' Compensation, Unemployment Compensation, 

disability, and severance pay 

 

The City of Saratoga Springs specifically reserves the right to suspend or terminate all work under this contract whenever Contractor 

and/or Contractor’s employees or subcontractors are proceeding in a manner that threatens the life, health or safety of any of 

Contractor’s employees, subcontractor’s employees, City employees or member(s) of the general public on City property. This 

reservation of rights by the City of Saratoga Springs in no way obligates the City of Saratoga Springs to inspect the safety practices of 

the Contractor. If the City of Saratoga Springs exercises its rights pursuant to this part, the Contractor shall be given three days to cure 

the defect, unless the City of Saratoga Springs, in its sole and absolute discretion, determines that the service cannot be suspended for 

three days due to the City of Saratoga Springs’ legal obligation to continuously provide Contractor’s service to the public or the City of 

Saratoga Springs’ immediate need for completion of the Contractor’s work. In such case, Contractor shall immediately cure the defect. If 

the Contractor fails to cure the identified defect(s), the City of Saratoga Springs shall have the right to immediately terminate this 

contract. In the event that the City of Saratoga Springs terminates this contract, any payments for work completed by the Contractor 

shall be reduced by the costs incurred by the City of Saratoga Springs in re-bidding the work and/or by the increase in cost that results 

from using a different vendor. 

 Contractor, having agreed to the terms and the recitals set forth herein, and in relying thereon, herein signs this Agreement. 

 

Contractor Signature:        Date:       
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Bid Bond  
 
 
 

 
 
KNOW ALL MEN BY THESE PRESENT: That we the undersigned,_____________________________________ 
as Principal and _____________________________________ as SURETY are held and firmly bound unto Owner 
hereinafter called CITY OF SARATOGA SPRINGS in the sum of ($ i.e.; 10%) of the Amount Bid Dollars 
($)__________________________ 
for the payment of which sum will and truly to be made, we bind ourselves, our heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 
 
THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted the accompanying 
bid dated, __________________________, 2016. 
 

For RFP #: 2016-37   – CASINO BALLROOM FINAL PLASTER RESTORATION 
 
NOW, THEREFORE, if the Principal shall not withdraw said bid within the period specified therein after the opening 
of the same, or if no period specified, within sixty (60) calendar days. After the said period specified, within ten (10) 
calendar days after the prescribed forms with the City of Saratoga Springs in accordance with the bid as accepted 
and give bond with good faithful performance and proper of said bid within the period specified, or the failure to 
enter into such Contract and give such bond within the time specified, if between the amount specified in said bid 
and the amount for which the City of Saratoga Springs the difference between the amount specified in said bid and 
the amount for which the City of Saratoga Springs may procure and the required work or supplies for both, if the 
latter be in excess of the former, then the above obligation shall be void and of no effect, otherwise to remain in full 
force and effort. 
 
IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several seals this 
_________ day of _____________________, the name and corporate seal of each corporate party being hereto 
affixed and these presents signed by its undersigned representative, pursuant to authority of its governing body. 

 
In Presence of: 
______________________________________________    INDIVIDUAL PRINCIPAL (seal) 
__________________________________________________ BUSINESS ADDRESS    
_____________________________________ PARTNERSHIP   ______________________ (seal)                  

                                                               
___________________________________________________BUSINESS ADDRESS  
                                                                       BY_____________________________________ 
ATTEST: ______________________________ 

________________________________________ 
                CORPORATE PRINCIPAL   

       ________________________________________ 
                   BUSINESS ADDRESS 

BY__________________AFFIX CORPORATE SEAL 
_________________________________        ___________________________________ 
 
ATTEST: _________________________        ___________________________________ 

CORPORATE SURETY 
BY___________________AFFIX CORPORATE 

SEAL 
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    STATEMENT OF BIDDER’S QUALIFICATIONS 
 
 
The Canfield Casino is a significant historic building listed on the National Register of Historic Places and has been 
designated a National Historic Landmark. Each Bidder must demonstrate, to the satisfaction of the Owner, that his 
firm and the personnel to be employed in the execution of the work possess requisite experience in comparable 
work on other buildings listed on the National Register of Historic Places. 
 
The submission of this signed and notarized form is a requirement of the Bidding Documents.  All items must be 
answered and the data given must be clear and comprehensive.  Failure to answer these questions in a complete 
manner will result in rejection of the bid.  The Owner reserves the right to reject any bidder who, in the judgment of 
the Owner and based on a review of the Qualification Forms, is not qualified to perform the work of the Contract as 
specified.  The Owner's decisions regarding rejection of the bids based on bidder's qualifications shall be final.  
 
All the following questions must be answered.  Questions No. 1 through 4 refer specifically to the General 
Contractor's firm and shall be used to determine ability of General Contractor to manage and perform the quality of 
work required under this Contract.  Questions 5 through 8 refer to the Restoration Specialist that will be performing 
the indicated work, should your firm be awarded the Contract.  Data given must be clear and comprehensive.  If 
needed, answers may be on separate attached sheets.  Photographic data may be furnished on jobs listed. 

 

1. Name of Bidder._________________________________________________________ 

2. Permanent main office 

address._______________________________________________________________ 

3. Year organized._______________________ 

4. If a Corporation, where incorporated. __________________________ 

5. How many years have you been engaged in the business of decorative plaster restoration under your 

present firm or trade name? _______________________ 

   
6. How many years has your organization been in business under its present name? 
 
_________________________________________________________________________________ 
 
7. How many years under previous business names (if any)?  __________________________________ 
 
List previous names: _________________________________________________________________ 
 
8. List all projects on which historic preservation/restoration/renovation work of a similar size, scope, and 
nature to Work of this Contract was performed within the past five (5) years on buildings listed on the 
National Register of Historic Places.  A minimum of two (2) projects successfully completed in the past 
five (5) years is required to be acceptable.  A contractor need not have performed all of the above types of 
construction on a single project.  Provide a brief description of each of the listed projects. 
 
      Project Name & Address Year    Cost Owner (Tel.#)   Architect (Tel.#) 

1. ___________________________________________________________________________ 

2. ___________________________________________________________________________ 

3. __________________________________________________________________________ 

4. ___________________________________________________________________________ 
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All questions must be answered and the data given must be clear and comprehensive. If necessary, questions may 
be answered on separate sheets.  The Bidder may submit any additional information he desires. 
 
Provide the names of proposed supervisors and foremen to be employed on this job.   Indicate on which 
job, of the ones listed above, they have worked.  On separate sheet, give brief resume of each describing their 
specific qualifications and past experience in supervising, directing and executing work comparable to that required 
in this project. 
 
 Name                                   Number of years                     Jobs on which they have worked 
    associated with firm                             (selected from above) 
 

1. ___________________________________________________________________________ 

2. ___________________________________________________________________________ 

3. ___________________________________________________________________________ 

4. ___________________________________________________________________________ 

5. ___________________________________________________________________________ 

 

9. Will you subcontract any part of the work? ______________ If so, list subcontractors and their trade: 
 They also need to submit the required levels of insurance outlined in the Risk & Safety Attachment. 
 

1. ___________________________________________________________________________ 

2. ___________________________________________________________________________ 

3. ___________________________________________________________________________ 

4. ___________________________________________________________________________ 

5. ___________________________________________________________________________ 

 
10. List at least three (3) jobs involving comparable INTERIOR DECORATIVE PLASTER RESTORATION WORK 
that your firm (or subcontractor) has executed in the past five (5) years on buildings listed on the National Register 
of Historic Places. 
 
Project Name & Address             Year      Cost Owner (Tel. #) Architect (Tel. #) 

 

1._______________________________________________________________________________ 

2._______________________________________________________________________________ 

3._______________________________________________________________________________ 

4._______________________________________________________________________________ 

11. Provide the names of skilled journeymen personnel to be employed on this job for INTERIOR DECORATIVE  

PLASTER RESTORATION WORK.  Indicate on which job, of the ones listed above, they have worked.  On  

separate sheet, give brief resume of each describing their specific qualifications and past experience in performing  

roof restoration work comparable to that required in this work. Name Number of years    Jobs on which they  

have worked associated with firm (selected from above) 

1. __________________________________________________________________________________ 

2. __________________________________________________________________________________ 

3. __________________________________________________________________________________ 
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4. __________________________________________________________________________________ 

12. List at least three (3) jobs involving comparable INTERIOR DECORATIVE PAINTING WORK that 

your firm (or subcontractor) has executed in the past five (5) years on buildings listed on the National 

Register of Historic Places. 

 

Project Name & Address             Year      Cost Owner (Tel. #) Architect (Tel. #) 

1. _________________________________________________________________________________ 

2. __________________________________________________________________________________ 

3. __________________________________________________________________________________ 

4. ________________________________________________________________________________ 

 

13. Provide the names of skilled journeymen personnel to be employed on this job for INTERIOR 

DECORATIVE PAINTING WORK.  Indicate on which job, of the ones listed above, they have worked. 

On separate sheet, give brief resume of each describing their specific qualifications and past experience in 

performing exterior architectural woodwork restoration work comparable to that required in this work. 

Name Number of years   Jobs on which they have worked  associated with firm (selected from above) 

1. __________________________________________________________________________________ 

2. _________________________________________________________________________________ 

3. __________________________________________________________________________________ 

4. __________________________________________________________________________________ 

14. Have you ever defaulted on a contract?  If so, where and why? 

 _________________________________________________________________ 

15. Have you ever failed to complete any work awarded to you?  ________________ 

16. Credit available:  $                            . 

17. Give bank reference: _________________________________________________                                                            

18. Will you, upon request, fill out a detailed financial statement and furnish any other information that may be 
required by the local public agency? ___________________ 

19.  Does your business sponsor an active apprenticeship training program? _______________  

 Is the program currently registered with the NYS Department of Labor?  _______________ 
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THE UNDERSIGNED hereby authorizes and requests any person, firm or corporation to furnish any information 
requested by the Local Public Agency in verification of Bidder's Qualifications. 
 
 
Dated this day of: ______________________ 2016  
 
Signature: _________________________________________________      
 
Printed name: ______________________________________________ 
 
Title: _____________________________________________________ 

 

Company:  _________________________________________________ 

 

Company Address:  ______________________________________________________________________ 

 

______________________________________________________________________ 
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BID PROPOSAL 
 
 

 
 

ALL BIDS SHALL BE ENCLOSED IN A SEALED ENVELOPE MARKED: 
 

RFP #: 2016-37 – CASINO BALLROOM FINAL PLASTER RESTORATION 
 
 

     
RFP Opening:  Thursday, DECEMBER 22, 2016 at 2:00 p.m. 

 
AND RETURN TO: 

City of Saratoga Springs 
City Clerk 

474 Broadway 
Saratoga Springs, NY  12866 

 
 

BID PROPOSAL SUBMITTED BY  
 

Bidder:   _________________________________________________, 
    

(Contractor) 
 

 
 
DEAR COMMISSIONER: 
 
The undersigned has inspected the proposed work site, reviewed the instructions to bidders and 
specifications and hereby agrees to provide all labor, delivery, removals, accessories, materials, 
machinery, tools, testing equipment and other means of construction necessary to complete work as 
outlined in these project documents.  

The work which the Contractor is required to perform under this contract shall commence at the time 
stipulated by the City in the Notice to Proceed to Contractor.  The Contractor shall have seventy (70) 
calendar days to substantial completion and eighty (80) calendar days to final completion of the work 
from the date of Notice to Proceed. This includes lead-time for materials.  It is anticipated that the Casino 
will be available for active work to begin on January 17, 2017.  Work must be complete and the Casino 
shall be ready for use no later than March 25, 2017. 
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LUMP SUM PRICE 

IN WRITING: 

 
 
BASE BID WRITTEN IN WORDS: 
 
=  $_____________________________________________________________________________________ 
  

 
TOTAL BID IN NUMERALS (BASE BID + ADD ALTERNATE 1 + ADD ALTERNATE 2 + $30,000.00): 
 
=  $____________________________________________________________________________________ 
 
 

IN NUMERALS: 

 
   
BASE BID (IN NUMERALS):                                                   $_______________________________________ 
 
ADD ALTERNATE 1  (IN NUMERALS):                                  $_______________________________________                               

                                                                                      
ADD ALTERNATE 2  (IN NUMERALS):                                  $_______________________________________                               
 
 
 TOTAL BID IN NUMERALS (BASE BID + ADD ALTERNATE 1 + ADD ALTERNATE 2 + $30,000.00): 
                                                                        
                                                                                                 $_______________________________________ 

 
 

 
BASE BID: 

Generally, work includes all labor, materials, machinery, scaffolding, tools and other appurtenances, 
means and methods necessary to complete the work as described, as well as lead-safe renovation 
measures as specified : Decorative plaster restoration in the Casino Ballroom including repairs and 
painting as per the plans and specifications.  

 

BID ALTERNATES:   

 

ALTERNATE NO. 1: Plaster Column Capital Replacement Work. 
All labor, material, services and equipment necessary for completion of the Work shown on the Drawings 
and the Technical Specifications for General Work:  
 
ALTERNATE NO. 2: Construction of Molds for Decorative Plaster Reproduction Work. 
All labor, material, services and equipment necessary for completion of the Work shown on the Drawings 
and the Technical Specifications for General Work:  
 
UNIT PRICES  (FOR OWNERS INFORMATION): 
 
Provide all work in accordance with the requirements of the Specifications and the Drawings for the 
following: 
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UNIT PRICE 1:   THREE COAT FLAT PLASTER REPLACEMENT as described in Division 01 Section 
“Unit Prices”. 
 
Add _______________________________________________ Dollars ($___________)/Square Foot 
 
UNIT PRICE 2:   FINISH COAT PLASTER REPLACEMENT as described in Division 01 Section “Unit 
Prices”. 
 
Add _______________________________________________ Dollars ($___________)/Square Foot 
 
UNIT PRICE 3:   PLASTER SMALL CRACK REPAIR as described in Division 01 Section “Unit Prices”. 
 
Add _______________________________________________ Dollars ($___________)/Linear Foot 
 
UNIT PRICE 4:   PLASTER LARGE CRACK REPAIR as described in Division 01 Section “Unit Prices”. 
 
Add _______________________________________________ Dollars ($___________)/Linear Foot 

 
 

BID BOND OR BID DEPOSIT:   

A bid bond or bid deposit check for 10% of the total bid price, made payable to the Commissioner of 
Finance is attached in the amount of $____________________________ security as required by the 
Instructions to Bidders for the project. 

 
ALLOWANCE: 
 
Bid includes a $30,000.00 allowance for additional work that the Owner may request from the bidder for 
unforeseen conditions during the project.  Allowance is to be in accordance with Paragraph 11.02 C 
Contingency Allowance of the Standard General Conditions of the Construction Contract.  

ACKNOWLEDGEMENTS 

 
Acknowledgement is hereby made of the receipt of the following Addendum: 
 
Addendum No.____________________________ dated ______________________ 
 
Addendum No.____________________________ dated ______________________ 
 
 
PROPOSED EQUIVALENTS: 

Not Applicable – None allowed for this project.   

 
The foregoing proposal (s) include all labor, supervision, material, taxes (if any), overhead, bond costs, 
profit and other considerations normally included in construction contract costs. 
 
The Undersigned understands that the Owner reserves the right to accept or to reject any proposal(s), 
but that if notice of the acceptance of this proposal is mailed, telegraphed or delivered to the 
Undersigned within sixty (60) days after the opening of the bids, or any time before this proposal is 
withdrawn, the Undersigned will execute a contract with the City of Saratoga Springs for this work. 
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The Undersigned further agrees that if awarded the contract, he will:  (1) Commence work upon receipt 
of the executed contract, (2) that he will provide bonds as required, (3) that he will commence active 
construction work at the site as outlined in the Notice to Proceed, (4) that he will substantially complete 
the work in its entirety, ready for use by the Owner as per the project documents.  

 

Date:               __________________________________, 2016  

Signed:  _____________________________________     (Principal of Company) 

Printed Name: __________________________________ Title:  ____________________________ 

Company:  _____________________________________________________________ 

Address: _____________________________________________________________  

_____________________________________________________________ 

Telephone Number: _______________________Fax Number: __________________________ 

Cellular Number: ______________________________________________ 

Email: _________________________________________
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CONTRACT FORMS 
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      PERFORMANCE BOND 
 
 
 
 
 
KNOW ALL MEN BY THESE PRESENTS: 
That_________________________________________________________________ 
 
As Principal, hereinafter called Contractor, and _____________________________________ 
________________________________ as Surety, hereinafter called Surety are held and firmly bound 
unto the City of Saratoga Springs as Obligee hereinafter called Owner, in the amount of 
_______________________________________________ Dollars; ($__________________), for 
payment whereof of Principal Successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Contractor has by written agreement dated ____________________ ENTERED INTO a 
Contract with Owner for: " RFP#: 2016-37 CASINO BALLROOM FINAL PLASTER RESTORATION ".  
 
NOW, THEREFORE, the condition of this obligation is such that, if Contractor shall promptly and 
faithfully perform said Contract, including such remedial work as may be required under the guaranty 
during the period of guaranty and shall certify in writing that all wages paid under said Contract to any 
mechanic, laborer or workman were equal to the rates or wages customary or then prevailing for the 
same trade or occupation in the Project Area, then this obligation shall be null and void, otherwise it shall 
remain in full force and effect. 
 
The Surety hereby waives notice of any alteration or extension of time made by the Owner. 
 
Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner 
having performed Owner's obligations there under, the Surety may promptly remedy the default or shall 
promptly: 
 
1) Complete the Contract in accordance with its terms and conditions, by another Contractor 

acceptable to the Owner, said other Contractor to act as an agent for the Surety, or 
 
2) Obtain a Bid or Bids for submission to the Owner for completing the Contract in accordance with 

its terms and conditions, and upon determination by the Owner and Surety of the lowest 
responsible Bidder, arrange for a Contract between such Bidder and Owner, and make available 
as work progresses(even though there should be a default or a succession of defaults under the 
Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the 
cost of completion less the balance of the contract price, but not exceeding, including other costs 
and damages for which the Surety may be liable hereunder, the amount set forth in the first 
paragraph hereof.  The terms "balance of the contract price," as used in this paragraph shall 
mean the total amount payable by the Owner to the Contractor under the Contract and any 
amendments thereto, less the amount properly paid by the Owner to the Contractor. 

 
Unless otherwise required by law, any suit under this Bond must be instituted before the expiration of 
one (1) year from the date on which the guaranty period under the Contract expires. 
 
No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 
Owner named herein or the heirs, executors, administrators and successors of Owner. 



City of Saratoga Springs, NY                                        CASINO BALLROOM FINAL PLASTER RESTORATION: RFP #2016-37 
_____________________________________________________________________________________________________________________________ 

 

Page 26 
 

IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several 
seals this _________ day of ________________, 2016, the name and corporate seal of each corporate 
party being hereto affixed and these presents signed by its undersigned representative, pursuant to 
authority of its governing body. 
 
In Presence of: 
____________________________________ (Seal) 

    (Individual Principal) 
___________________________ 

(Business Address) 
 
______________________________  _________________________ (Seal) 
 

________________________ 
(Business Address) 

 
Attest:       By: ____________________ 
 
______________________________  ________________________ 

 (Corporate Principal)    
 

________________________ 
(Business Address) 

 
By:_____________________ (Seal) 

Attest: 
 
_______________________________  ______________________________ 

(Corporate Surety) 
______________________________ 

(Business Address) 
 

Affix 
By:_____________________ Corporate Seal 

Countersigned 
 
by __________________________ 
 
*Attorney-in-Fact, State of _______________________ 
 
*Power-of-Attorney for person signing for Surety Company must be attached to Bond. 
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LABOR AND MATERIAL PAYMENT BOND 
 
 
 

 
 

Note: This Bond is issued simultaneously with another Bond in favor of the Owner conditioned for the 
full and faithful performance of the Contract. 
 
KNOW ALL MEN BY THESE PRESENTS: 
That                                                                                                                                   Principal  
 
(Hereinafter called Principal) and ______________________________________                                                                              
                                                                                                                                                         as 
Surety (hereinafter called Surety) are held and firmly bound unto the City of Saratoga Springs as Obligee 
(hereinafter called Owner) for the use and benefit of claimants as herein below defined;  in the amount of 
                                                                                                                                               Dollars  
__________________________________________________________________ 
 
($                              _______________), for the payment whereof Principal and Surety bind themselves, 
their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 

 
WHEREAS, Principal has by written agreement dated                                , entered into a Contract with 
Owner for  "RFP #: 2016-37 CASINO BALLROOM FINAL PLASTER RESTORATION"   The Contract is 
by reference made part hereof, and is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, the condition of this obligation is such that, the said Principal shall promptly pay for 
all materials furnished and labor supplied or performed in the prosecution of the work included in and 
under the aforesaid Contract, whether or not the material or labor enters into and becomes a component 
part of the real asset, then this obligation shall be null and void, otherwise it shall remain and be in full 
force and effect. 
 
PROVIDED, that any alterations which may be made in the terms of the Contract or in the work to be 
done under it, or the giving by the Obligee of any extension of time for the performance of the Contract, 
or any other forbearance for the performance of the Contract, or any other forbearance on the part of 
either the Obligee or the Principal to the other shall not in any way release the Principal and the Surety or 
either or any of them, their heirs, executors, administrators, successors or assigns from their liability 
hereunder, notice to the Surety of any such alterations, extension or forbearance being hereby waived. 
 
Any party, whether a subcontractor or otherwise, who furnished materials or supplies or performs labor 
or services in the prosecution of the work under said Contract, and who is not paid therefore, may bring a 
suit on this bond in the name of the person suing, prosecute the same to a final judgment, and have 
execution hereon for such sum as may be justly due. 
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IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their several 
seals this           day of             , 2016, the name and corporate seal of each corporate party being hereto 
affixed and these presents signed by its undersigned representative, pursuant to authority of its 
governing body. 
 
In Presence of: 

                                                                        (Seal) 
                                                                     

     (Business Address) 
 

                                                                                                                                  (Seal) 
 

                                                                   
                                                                   

(Business Address) 
 

By:                                                                         
Attest: 

                                                                                                                                
(Corporate Principal) 

                                                                    
                                                                   (Business 

Address) 
 

BY:                                                              Affix 
Corporate Seal 

Attest: 
                                                                                                                                             

(Corporate Surety) 
 

                                                                     
                                                                    (Business 

Address) 
 
BY:                                                            Affix 

        (Corporate Seal) 
Countersigned 
                            
*Attorney-in-fact, State of                             
*Power-of-Attorney for person signing for Surety Company must be attached to Bond. 
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WAIVER OF LIEN 
 

(Submit 1 copy with Final Payment Requisition) 
 
 

      (Name) of       (Company), 

City/Town/Village of        , contracted with the CITY OF 

SARATOGA SPRINGS on       (M/D/Y), to furnish: 

             

for the: 

 CASINO BALLROOM FINAL PLASTER RESTORATION  , on the property owned by the 
CITY OF SARATOGA SPRINGS . The property is more fully described as follows:  Congress Park, 25 
East Congress Street, Saratoga Springs, NY 
 
Signing of this Waiver of Lien hereby acknowledges that lien holder waives any right that lien holder now 
has or in the future may have to claim a mechanic’s lien pursuant to statute against the described real 
property or against the improvements located on the property to secure payment for:  
 
            , furnished or to 

be furnished by lien holder under the described contract. 

Lien holder has executed this waiver voluntarily and with full knowledge of lien holder’s rights under the 
laws of the State of New York. 
 
Signed:       

Printed Name:       

Title:                 Dated:___________   

...................................................................................................................................................... 

State of :( ...................................................................................................  ................................ ) 

County of: ( ................................................................................................  ................................ ) 

being duly sworn, deposes and says that he/she  ......................................  ..................................  

 ..................................................................................................................  

of  ..............................................................................................................  ..................................  

 ..................................................................................................................  ..................................   

and that the answers to the foregoing questions and all statements therein contained are true and 

correct. 

SUBSCRIBED TO AND SWORN BEFORE ME this ............ day of  .......... ..............., 2016. 

Notary Public 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 

capital letters, the terms listed below will have the meanings indicated which are applicable to 

both the singular and plural thereof. In addition to terms specifically defined, terms with initial 

capital letters in the Contract Documents include references to identified articles and paragraphs, 

and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 

correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 

Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 

during the course of the Work in requesting progress or final payments and which is to be 

accompanied by such supporting documentation as is required by the Contract Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 

releasing asbestos fibers into the air above current action levels established by the United 

States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 

prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 

(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 

security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 

Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 

Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 

Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 

demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 

concerning the Work. The Contract supersedes prior negotiations, representations, or 

agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 

copies of the items listed in the Agreement are Contract Documents. Approved Shop 

Drawings, other Contractor submittals, and the reports and drawings of subsurface and 

physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the Agreement (subject to the 

provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 

Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 

is ready for final payment as evidenced by Engineer’s written recommendation of final 

payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the Work to be performed by 

Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 

effective, but if no such date is indicated, it means the date on which the Agreement is signed 

and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 

but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 

Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 

that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 

1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, 

ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 

courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 

personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate 

completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 

timely compliance by the Successful Bidder with the conditions precedent listed therein, 

Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 

the Contract Times will commence to run and on which Contractor shall start to perform the 

Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 

for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 

conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 

inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 

oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 

sequence and duration of the activities comprising the Contractor’s plan to accomplish the 

Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 

Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 

the Work. A listing of the contents of the Project Manual, which may be bound in one or 

more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 

Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 

assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are representative 

of some portion of the Work and which establish the standards by which such portion of the 

Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 

submittals and the time requirements to support scheduled performance of related 

construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 

of the Contract Price to various portions of the Work and used as the basis for reviewing 

Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 

information which are specifically prepared or assembled by or for Contractor and submitted 

by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 

which the Work is to be performed, including rights-of-way and easements for access thereto, 

and such other lands furnished by Owner which are designated for the use of Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 

materials, equipment, systems, standards and workmanship as applied to the Work, and 

certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 

other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 

progressed to the point where, in the opinion of Engineer, the Work (or a specified part 

thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 

Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 

The terms “substantially complete” and “substantially completed” as applied to all or part of 

the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 

award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 

supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 

direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 

be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 

manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 

containing such facilities, including those that convey electricity, gases, steam, liquid 

petroleum products, telephone or other communications, cable television, water, wastewater, 

storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 

be provided under the Contract Documents. Work includes and is the result of performing or 

providing all labor, services, and documentation necessary to produce such construction, and 

furnishing, installing, and incorporating all materials and equipment into such construction, 

all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 

Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 

subsurface or physical conditions under which the Work is to be performed or to 

emergencies. A Work Change Directive will not change the Contract Price or the Contract 

Times but is evidence that the parties expect that the change ordered or documented by a 

Work Change Directive will be incorporated in a subsequently issued Change Order 

following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 

Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 

the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 

directed” or terms of like effect or import to authorize an exercise of professional judgment 

by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 

“satisfactory,” or adjectives of like effect or import are used to describe an action or 

determination of Engineer as to the Work. It is intended that such exercise of professional 

judgment, action, or determination will be solely to evaluate, in general, the Work for 

compliance with the information in the Contract Documents and with the design concept of 

the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 

there is a specific statement indicating otherwise). The use of any such term or adjective is 

not intended to and shall not be effective to assign to Engineer any duty or authority to 

supervise or direct the performance of the Work, or any duty or authority to undertake 

responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 

Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 

midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 

unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 

responsibility for the protection thereof has been assumed by Owner at Substantial 

Completion in accordance with Paragraph 14.04 or 14.05). 
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E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall 

mean to supply and deliver said services, materials, or equipment to the Site (or some other 

specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 

mean to put into use or place in final position said services, materials, or equipment complete 

and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 

equipment, shall mean to furnish and install said services, materials, or equipment complete 

and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 

materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 

is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 

technical or construction industry or trade meaning are used in the Contract Documents in 

accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 

also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence of insurance which either of them or any 

additional insured may reasonably request) which Contractor and Owner respectively are 

required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 

Notice to Proceed may be given at any time within 30 days after the Effective Date of the 

Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 

the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 

date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 

run. No Work shall be done at the Site prior to the date on which the Contract Times commence 

to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 

otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 

review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 

and completing the various stages of the Work, including any Milestones specified in the 

Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 

items which when added together equal the Contract Price and subdivides the Work into 

component parts in sufficient detail to serve as the basis for progress payments during 

performance of the Work. Such prices will include an appropriate amount of overhead and 

profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 

and others as appropriate will be held to establish a working understanding among the parties as 

to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling 

Shop Drawings and other submittals, processing Applications for Payment, and maintaining 

required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 

act as its authorized representative with respect to the services and responsibilities under the 

Contract.  Such individuals shall have the authority to transmit instructions, receive information, 

render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate will be held to review for acceptability to 

Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 

Contractor shall have an additional 10 days to make corrections and adjustments and to complete 

and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 

schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 

the Work to completion within the Contract Times. Such acceptance will not impose on 
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 

the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 

therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 

by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 

thereof) to be constructed in accordance with the Contract Documents. Any labor, 

documentation, services, materials, or equipment that reasonably may be inferred from the 

Contract Documents or from prevailing custom or trade usage as being required to produce the 

indicated result will be provided whether or not specifically called for, at no additional cost to 

Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 

provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 

organization, or association, or to Laws or Regulations, whether such reference be specific or 

by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 

in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 

were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 

Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 

Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 

forth in the Contract Documents. No such provision or instruction shall be effective to assign 

to Owner, Engineer, or any of their officers, directors, members, partners,  employees, agents, 

consultants, or subcontractors, any duty or authority to supervise or direct the performance of 

the Work or any duty or authority to undertake responsibility inconsistent with the provisions 

of the Contract Documents. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 

part of the Work, Contractor shall carefully study and compare the Contract Documents and 

check and verify pertinent figures therein and all applicable field measurements. Contractor 

shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 

which Contractor discovers, or has actual knowledge of, and shall obtain a written 

interpretation or clarification from Engineer before proceeding with any Work affected 

thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 

performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 

within the Contract Documents, or between the Contract Documents and (a) any applicable 

Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 

any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 

not proceed with the Work affected thereby (except in an emergency as required by Paragraph 

6.16.A) until an amendment or supplement to the Contract Documents has been issued by 

one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 

ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 

knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 

the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 

discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 

Supplier (whether or not specifically incorporated by reference in the Contract 

Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 

(unless such an interpretation of the provisions of the Contract Documents would result in 

violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 

the Work or to modify the terms and conditions thereof by either a Change Order or a Work 

Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one or more of the following ways: 
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1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 

6.17.D.3); or  

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 

consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 

the Project or any other project without written consent of Owner and Engineer and specific 

written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 

Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 

limited to the printed copies (also known as hard copies). Files in electronic media format of text, 

data, graphics, or other types are furnished only for the convenience of the receiving party. Any 

conclusion or information obtained or derived from such electronic files will be at the user’s sole 

risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 

govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 

otherwise without authorization of the data’s creator, the party receiving electronic files agrees 

that it will perform acceptance tests or procedures within 60 days, after which the receiving party 

shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 

acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 

representations as to long term compatibility, usability, or readability of documents resulting 

from the use of software application packages, operating systems, or computer hardware differing 

from those used by the data’s creator. 
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ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 

not of general application but specifically related to use of the Site with which Contractor must 

comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 

permanent structures or permanent changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 

Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 

or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 

record legal title and legal description of the lands upon which the Work is to be performed and 

Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 

lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 

temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 

contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 

subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 

accuracy of the “technical data” contained in such reports and drawings, but such reports and 

drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 

Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences, and procedures of 

construction to be employed by Contractor, and safety precautions and programs incident 

thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 

indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 

other data, interpretations, opinions, or information. 
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4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 

revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 

rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 

generally recognized as inherent in work of the character provided for in the Contract 

Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 

subsurface or physical conditions or performing any Work in connection therewith (except in an 

emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 

condition. Contractor shall not further disturb such condition or perform any Work in connection 

therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will 

promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional 

exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) 

of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 

that the existence of such differing subsurface or physical condition causes an increase or 

decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 

however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 

4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 

Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 

commitment to Owner with respect to Contract Price and Contract Times by the 

submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 

result of any examination, investigation, exploration, test, or study of the Site and 
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contiguous areas required by the Bidding Requirements or Contract Documents to be 

conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 

made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 

of their officers, directors, members, partners, employees, agents, consultants, or 

subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 

with respect to existing Underground Facilities at or contiguous to the Site is based on 

information and data furnished to Owner or Engineer by the owners of such Underground 

Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 

Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 

information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 

have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 

Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 

thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 

not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 

Documents, Contractor shall, promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any Work in connection therewith 

(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 

Underground Facility and give written notice to that owner and to Owner and Engineer. 

Engineer will promptly review the Underground Facility and determine the extent, if any, to 

which a change is required in the Contract Documents to reflect and document the 
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consequences of the existence or location of the Underground Facility. During such time, 

Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and document such consequences. An 

equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 

extent that they are attributable to the existence or location of any Underground Facility that 

was not shown or indicated or not shown or indicated with reasonable accuracy in the 

Contract Documents and that Contractor did not know of and could not reasonably have been 

expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 

or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 

10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 

shall be responsible for laying out the Work, shall protect and preserve the established reference 

points and property monuments, and shall make no changes or relocations without the prior 

written approval of Owner. Contractor shall report to Engineer whenever any reference point or 

property monument is lost or destroyed or requires relocation because of necessary changes in 

grades or locations, and shall be responsible for the accurate replacement or relocation of such 

reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 

known to Owner relating to Hazardous Environmental Conditions that have been identified at the 

Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 

accuracy of the “technical data” contained in such reports and drawings, but such reports and 

drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 

Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 

employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 

limited to, any aspects of the means, methods, techniques, sequences and procedures of 

construction to be employed by Contractor and safety precautions and programs incident 

thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 

indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 

other data, interpretations, opinions or information. 
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 

revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 

in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 

for a Hazardous Environmental Condition created with any materials brought to the Site by 

Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 

immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 

such condition and in any area affected thereby (except in an emergency as required by Paragraph 

6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in 

writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 

retain a qualified expert to evaluate such condition or take corrective action, if any.  Promptly 

after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 

timely obtain required permits and provide Contractor the written notice required by Paragraph 

4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 

affected area until after Owner has obtained any required permits related thereto and delivered 

written notice to Contractor:  (i) specifying that such condition and any affected area is or has 

been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 

which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement 

to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or 

both, as a result of such Work stoppage or such special conditions under which Work is agreed to 

be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 

10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 

reasonable belief it is unsafe, or does not agree to resume such Work under such special 

conditions, then Owner may order the portion of the Work that is in the area affected by such 

condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 

or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 

result of deleting such portion of the Work, then either party may make a Claim therefor as 

provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 

Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them from and 

against all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 

provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 

Drawings or Specifications or identified in the Contract Documents to be included within the 

scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 

responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 

or entity from and against the consequences of that individual’s or entity’s own negligence. 
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to a Hazardous Environmental Condition created by Contractor or by anyone for 

whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to 

indemnify any individual or entity from and against the consequences of that individual’s or 

entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 

Contract Price as security for the faithful performance and payment of all of Contractor’s 

obligations under the Contract Documents. These bonds shall remain in effect until one year after 

the date when final payment becomes due or until completion of the correction period specified 

in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 

by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 

Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 

of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 

Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 

Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 

by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 

authority to bind the surety.  The evidence of authority shall show that it is effective on the date 

the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its 

right to do business is terminated in any state where any part of the Project is located or it ceases 

to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and 

Engineer and shall, within 20 days after the event giving rise to such notification, provide another 

bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 

5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 

Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 

or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 

policies for the limits and coverages so required. Such surety and insurance companies shall also 
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meet such additional requirements and qualifications as may be provided in the Supplementary 

Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 

identified in the Supplementary Conditions, certificates of insurance (and other evidence of 

insurance requested by Owner or any other additional insured) which Contractor is required to 

purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 

identified in the Supplementary Conditions, certificates of insurance (and other evidence of 

insurance requested by Contractor or any other additional insured) which Owner is required to 

purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 

with these insurance requirements or failure of Owner to identify a deficiency in compliance from 

the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain 

such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 

necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 

Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 

performed and as will provide protection from claims set forth below which may arise out of or 

result from Contractor’s performance of the Work and Contractor’s other obligations under the 

Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 

or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 

anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 

acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 

Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person other 

than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 

are sustained: 
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a. by any person as a result of an offense directly or indirectly related to the employment of 

such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 

arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 

written on an occurrence basis, include as additional insureds (subject to any customary 

exclusion regarding professional liability) Owner and Engineer, and any other individuals or 

entities identified in the Supplementary Conditions, all of whom shall be listed as additional 

insureds, and include coverage for the respective officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of all such additional 

insureds, and the insurance afforded to these additional insureds shall provide primary 

coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 

provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 

greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 

Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 

changed or renewal refused until at least 30 days prior written notice has been given to Owner 

and Contractor and to each other additional insured identified in the Supplementary 

Conditions to whom a certificate of insurance has been issued (and the certificates of 

insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 

be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 

and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 

Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 

satisfactory to Owner and any such additional insured of continuation of such insurance at 

final payment and one year thereafter.   
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5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 

at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 

insurance as will protect Owner against claims which may arise from operations under the 

Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 

property insurance upon the Work at the Site in the amount of the full replacement cost thereof 

(subject to such deductible amounts as may be provided in the Supplementary Conditions or 

required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 

individuals or entities identified in the Supplementary Conditions, and the officers, directors, 

members, partners, employees, agents, consultants, and subcontractors of each and any of 

them, each of whom is deemed to have an insurable interest and shall be listed as a loss 

payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 

physical loss or damage to the Work, temporary buildings, falsework, and materials and 

equipment in transit, and shall insure against at least the following perils or causes of loss:  

fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 

collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 

water damage (other than that caused by flood), and such other perils or causes of loss as may 

be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 

not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 

writing by Owner prior to being incorporated in the Work, provided that such materials and 

equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 

Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 

whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 

insurance as may be required by the Supplementary Conditions or Laws and Regulations which 

will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 

individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
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members, partners, employees, agents, consultants and subcontractors of each and any of them, 

each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 

purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 

endorsement that the coverage afforded will not be canceled or materially changed or renewal 

refused until at least 30 days prior written notice has been given to Owner and Contractor and to 

each other loss payee to whom a certificate of insurance has been issued and will contain waiver 

provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 

in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work 

to the extent of any deductible amounts that are identified in the Supplementary Conditions. The 

risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 

or others suffering any such loss, and if any of them wishes property insurance coverage within 

the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property insurance 

policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and 

the cost thereof will be charged to Contractor by appropriate Change Order. Prior to 

commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not 

such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 

protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 

identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 

partners, employees, agents, consultants, and subcontractors of each and any of them) in such 

policies and will provide primary coverage for all losses and damages caused by the perils or 

causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 

event of payment of any loss or damage the insurers will have no rights of recovery against any of 

the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other 

and their respective officers, directors, members, partners, employees, agents, consultants and 

subcontractors of each and any of them for all losses and damages caused by, arising out of or 

resulting from any of the perils or causes of loss covered by such policies and any other property 

insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors 

and Engineer, and all other individuals or entities identified in the Supplementary Conditions as 

loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 

subcontractors of each and any of them) under such policies for losses and damages so caused. 

None of the above waivers shall extend to the rights that any party making such waiver may have 

to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so 

issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 

directors, members, partners, employees, agents, consultants and subcontractors of each and any 

of them for: 
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1. loss due to business interruption, loss of use, or other consequential loss extending beyond 

direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 

resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 

from fire or other insured peril or cause of loss covered by any property insurance maintained 

on the completed Project or part thereof by Owner during partial utilization pursuant to 

Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 

payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 

referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 

of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 

against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 

employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 

Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 

subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 

shall deposit in a separate account any money so received and shall distribute it in accordance 

with such agreement as the parties in interest may reach. If no other special agreement is reached, 

the damaged Work shall be repaired or replaced, the moneys so received applied on account 

thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 

the parties in interest shall object in writing within 15 days after the occurrence of loss to 

Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 

settlement with the insurers in accordance with such agreement as the parties in interest may 

reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 

adjust and settle the loss with the insurers and, if required in writing by any party in interest, 

Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of 

the bonds or insurance required to be purchased and maintained by the other party in accordance 

with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party 

shall so notify the other party in writing within 10 days after receipt of the certificates (or other 

evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to 

the other such additional information in respect of insurance provided as the other may 

reasonably request. If either party does not purchase or maintain all of the bonds and insurance 

required of such party by the Contract Documents, such party shall notify the other party in 

writing of such failure to purchase prior to the start of the Work, or of such failure to maintain 

prior to any change in the required coverage. Without prejudice to any other right or remedy, the 

other party may elect to obtain equivalent bonds or insurance to protect such other party’s 
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interests at the expense of the party who was required to provide such coverage, and a Change 

Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall 

commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have 

acknowledged notice thereof and in writing effected any changes in coverage necessitated 

thereby. The insurers providing the property insurance shall consent by endorsement on the 

policy or policies, but the property insurance shall not be canceled or permitted to lapse on 

account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 

such attention thereto and applying such skills and expertise as may be necessary to perform the 

Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 

means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 

responsible for the negligence of Owner or Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure of construction which is shown or indicated in 

and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 

superintendent who shall not be replaced without written notice to Owner and Engineer except 

under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 

and perform construction as required by the Contract Documents. Contractor shall at all times 

maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 

Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at 

the Site shall be performed during regular working hours. Contractor will not permit the 

performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 

consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, transportation, construction equipment 

and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 

temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 

start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 

shall be of good quality and new, except as otherwise provided in the Contract Documents. All 

special warranties and guarantees required by the Specifications shall expressly run to the benefit 

of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 

reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 

as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 

as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 

proposed adjustments in the Progress Schedule that will not result in changing the Contract 

Times. Such adjustments will comply with any provisions of the General Requirements 

applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 

may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 

by using the name of a proprietary item or the name of a particular Supplier, the specification or 

description is intended to establish the type, function, appearance, and quality required. Unless 

the specification or description contains or is followed by words reading that no like, equivalent, 

or “or-equal” item or no substitution is permitted, other items of material or equipment or 

material or equipment of other Suppliers may be submitted to Engineer for review under the 

circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed 

by Contractor is functionally equal to that named and sufficiently similar so that no change in 

related Work will be required, it may be considered by Engineer as an “or-equal” item, in 

which case review and approval of the proposed item may, in Engineer’s sole discretion, be 

accomplished without compliance with some or all of the requirements for approval of 

proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 

material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 

strength, and design characteristics;  
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2) it will reliably perform at least equally well the function and achieve the results 

imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 

Contract Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 

does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 

proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 

determine if the item of material or equipment proposed is essentially equivalent to that 

named and an acceptable substitute therefor. Requests for review of proposed substitute 

items of material or equipment will not be accepted by Engineer from anyone other than 

Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 

supplemented by the General Requirements, and as Engineer may decide is appropriate 

under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 

item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 

design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 

Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 

any of the Contract Documents (or in the provisions of any other direct contract 

with Owner for other work on the Project) to adapt the design to the proposed 

substitute item, and 
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c) whether incorporation or use of the proposed substitute item in connection with 

the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 

indirectly from use of such substitute item, including costs of redesign and claims of 

other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 

sequence, or procedure of construction is expressly required by the Contract Documents, 

Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 

of construction approved by Engineer. Contractor shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 

that expressly called for by the Contract Documents. The requirements for review by Engineer 

will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require 

Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 

judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until 

Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 

substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 

writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 

proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not 

Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 

reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 

substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 

making changes in the Contract Documents (or in the provisions of any other direct contract with 

Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 

“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 

those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 

replacement, against whom Owner may have reasonable objection. Contractor shall not be 
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 

perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other 

individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 

specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 

thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 

or by failing to make written objection thereto by the date indicated for acceptance or objection in 

the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other 

individual or entity so identified may be revoked on the basis of reasonable objection after due 

investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 

Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in 

the cost occasioned by such replacement, and an appropriate Change Order will be issued. No 

acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 

initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject 

defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 

Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 

Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 

any contractual relationship between Owner or Engineer and any such Subcontractor, 

Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 

any moneys due any such Subcontractor, Supplier, or other individual or entity except as may 

otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 

Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 

Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 

performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 

Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 

appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 

binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 

Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 

Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 

Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 

contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary 

Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 

employees, agents, consultants, and subcontractors of each and any of them) for all losses and 

damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 

covered by such policies and any other property insurance applicable to the Work. If the insurers 

on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, 

Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work of any invention, design, process, 

product, or device which is the subject of patent rights or copyrights held by others. If a particular 

invention, design, process, product, or device is specified in the Contract Documents for use in 

the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is 

subject to patent rights or copyrights calling for the payment of any license fee or royalty to 

others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 

harmless Contractor, and its officers, directors, members, partners, employees, agents, 

consultants, and subcontractors from and against all claims, costs, losses, and damages (including 

but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, 

and all court or arbitration or other dispute resolution costs) arising out of or relating to any 

infringement of patent rights or copyrights incident to the use in the performance of the Work or 

resulting from the incorporation in the Work of any invention, design, process, product, or device 

specified in the Contract Documents, but not identified as being subject to payment of any license 

fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to any infringement of patent rights or copyrights incident to the use in the 

performance of the Work or resulting from the incorporation in the Work of any invention, 

design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 

such permits and licenses. Contractor shall pay all governmental charges and inspection fees 

necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or, 

if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility 

owners for connections for providing permanent service to the Work. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 28  of  62 

 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 

applicable to the performance of the Work. Except where otherwise expressly required by 

applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 

monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 

Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 

court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s responsibility to make certain that the Specifications and 

Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 

Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 

Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 

of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 

and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 

such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 

Contractor in accordance with the Laws and Regulations of the place of the Project which are 

applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 

the operations of workers to the Site and other areas permitted by Laws and Regulations, and 

shall not unreasonably encumber the Site and other areas with construction equipment or 

other materials or equipment. Contractor shall assume full responsibility for any damage to 

any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 

resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 

Work, Contractor shall promptly settle with such other party by negotiation or otherwise 

resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, 

agents, consultants and subcontractors of each and any of them from and against all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to any claim or action, legal or equitable, brought 
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by any such owner or occupant against Owner, Engineer, or any other party indemnified 

hereunder to the extent caused by or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 

Contractor shall keep the Site and other areas free from accumulations of waste materials, 

rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 

debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 

Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall 

remove from the Site all tools, appliances, construction equipment and machinery, and surplus 

materials and shall restore to original condition all property not designated for alteration by the 

Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in 

any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 

adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 

interpretations and clarifications in good order and annotated to show changes made during 

construction. These record documents together with all approved Samples and a counterpart of 

all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 

Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 

Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work. Such responsibility does not relieve 

Subcontractors of their responsibility for the safety of persons or property in the performance of 

their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 

take all necessary precautions for the safety of, and shall provide the necessary protection to 

prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 

off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, utilities, and Underground Facilities not designated for 

removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 

persons or property, or to the protection of persons or property from damage, injury, or loss; and 
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shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 

notify owners of adjacent property and of Underground Facilities and other utility owners when 

prosecution of the Work may affect them, and shall cooperate with them in the protection, 

removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  

The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 

Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 

program with which Owner’s and Engineer’s employees and representatives must comply while 

at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 

directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 

individual or entity directly or indirectly employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, shall be remedied by Contractor (except 

damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions 

of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them 

may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 

negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 

indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 

until such time as all the Work is completed and Engineer has issued a notice to Owner and 

Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 

otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 

duties and responsibilities shall be the prevention of accidents and the maintaining and 

supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 

other hazard communication information required to be made available to or exchanged between 

or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 

Contractor shall give Engineer prompt written notice if Contractor believes that any significant 

changes in the Work or variations from the Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a change in the Contract Documents is 
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required because of the action taken by Contractor in response to such an emergency, a Work 

Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 

accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 

submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 

dimensions, specified performance and design criteria, materials, and similar data to show 

Engineer the services, materials, and equipment Contractor proposes to provide and to 

enable Engineer to review the information for the limited purposes required by Paragraph 

6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 

numbers, the use for which intended and other data as Engineer may require to enable 

Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 

Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 

submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 

Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 

performance and design criteria, installation requirements, materials, catalog numbers, 

and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 

indicated application, fabrication, shipping, handling, storage, assembly, and installation 

pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 

means, methods, techniques, sequences, and procedures of construction, and safety 

precautions and programs incident thereto. 
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents with respect to Contractor’s review 

and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 

that the Shop Drawing or Sample may have from the requirements of the Contract 

Documents. This notice shall be both a written communication separate from the Shop 

Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 

Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 

Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 

to determine if the items covered by the submittals will, after installation or incorporation in 

the Work, conform to the information given in the Contract Documents and be compatible 

with the design concept of the completed Project as a functioning whole as indicated by the 

Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 

procedures of construction (except where a particular means, method, technique, sequence, or 

procedure of construction is specifically and expressly called for by the Contract Documents) 

or to safety precautions or programs incident thereto. The review and approval of a separate 

item as such will not indicate approval of the assembly in which the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 

variation from the requirements of the Contract Documents unless Contractor has complied 

with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 

such variation by specific written notation thereof incorporated in or accompanying the Shop 

Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 

responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 

of corrected copies of Shop Drawings and submit, as required, new Samples for review and 

approval. Contractor shall direct specific attention in writing to revisions other than the 

corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 

disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 

may otherwise agree in writing. 
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6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 

Contract Documents and will not be defective. Engineer and its officers, directors, members, 

partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 

representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 

Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 

responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will constitute an acceptance of Work that is 

not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 

the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 

thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 

of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 

consultants and subcontractors of each and any of them from and against all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 

attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 

property (other than the Work itself), including the loss of use resulting therefrom but only to the 

extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 

any individual or entity directly or indirectly employed by any of them to perform any of the 

Work or anyone for whose acts any of them may be liable . 
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 

personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 

individual or entity directly or indirectly employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 

6.20.A shall not be limited in any way by any limitation on the amount or type of damages, 

compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or 

other individual or entity under workers’ compensation acts, disability benefit acts, or other 

employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 

liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 

consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 

reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 

injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 

specifically required by the Contract Documents for a portion of the Work or unless such services 

are required to carry out Contractor’s responsibilities for construction means, methods, 

techniques, sequences and procedures. Contractor shall not be required to provide professional 

services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 

materials or equipment are specifically required of Contractor by the Contract Documents, Owner 

and Engineer will specify all performance and design criteria that such services must satisfy. 

Contractor shall cause such services or certifications to be provided by a properly licensed 

professional, whose signature and seal shall appear on all drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals prepared by such professional. Shop 

Drawings and other submittals related to the Work designed or certified by such professional, if 

prepared by others, shall bear such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 

the services, certifications or approvals performed by such design professionals, provided Owner 

and Engineer have specified to Contractor all performance and design criteria that such services 

must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 

design drawings will be only for the limited purpose of checking for conformance with 

performance and design criteria given and the design concept expressed in the Contract 

Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 

design calculations and design drawings) will be only for the purpose stated in Paragraph 

6.17.D.1. 
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria 

required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 

through other direct contracts therefor, or have other work performed by utility owners. If such 

other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 

any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 

result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 

access to the Site, provide a reasonable opportunity for the introduction and storage of materials 

and equipment and the execution of such other work, and properly coordinate the Work with 

theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 

properly connect or otherwise make its several parts come together and properly integrate with 

such other work. Contractor shall not endanger any work of others by cutting, excavating, or 

otherwise altering such work; provided, however, that Contractor may cut or alter others' work 

with the written consent of Engineer and the others whose work will be affected. The duties and 

responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 

other contractors to the extent that there are comparable provisions for the benefit of Contractor 

in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 

by others under this Article 7, Contractor shall inspect such other work and promptly report to 

Engineer in writing any delays, defects, or deficiencies in such other work that render it 

unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 

failure to so report will constitute an acceptance of such other work as fit and proper for 

integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 

Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 

activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 
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B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 

responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 

contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 

incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 

the reasonable direct delay and disruption costs incurred by such other contractor as a result of 

Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 

to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 

Contractor makes no reasonable objection, whose status under the Contract Documents shall be 

that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 

and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 

to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 

Owner’s identifying and making available to Contractor copies of reports of explorations and 

tests of subsurface conditions and drawings of physical conditions relating to existing surface or 

subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 

insurance are set forth in Article 5. 
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8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 

Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 

and Regulations applicable to the performance of the Work. Owner will not be responsible for 

Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 

forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 

applicable requirements of Contractor’s safety programs of which Owner has been informed 

pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 

responsibilities and the limitations of authority of Engineer as Owner’s representative during 

construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 

as Engineer deems necessary in order to observe as an experienced and qualified design 

professional the progress that has been made and the quality of the various aspects of 

Contractor’s executed Work. Based on information obtained during such visits and observations, 

Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 

accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts 

will be directed toward providing for Owner a greater degree of confidence that the completed 

Work will conform generally to the Contract Documents. On the basis of such visits and 

observations, Engineer will keep Owner informed of the progress of the Work and will endeavor 

to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result 

of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, 

control, or have authority over or be responsible for Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the safety precautions and programs incident thereto, 

or for any failure of Contractor to comply with Laws and Regulations applicable to the 

performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the Work. The authority and responsibilities 

of any such Resident Project Representative and assistants will be as provided in the 

Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 

Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 

Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 

limitations thereon of such other individual or entity will be as provided in the Supplementary 

Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the Contract Price or the Contract Times and 

are compatible with the design concept of the completed Project as a functioning whole as 

indicated by the Contract Documents. These may be accomplished by a Field Order and will be 

binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 

Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 

Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 

extent, if any, of any such adjustment, a Claim may be made therefor as provided in 

Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 

Engineer believes will not produce a completed Project that conforms to the Contract Documents 

or that will prejudice the integrity of the design concept of the completed Project as a functioning 

whole as indicated by the Contract Documents. Engineer will also have authority to require 

special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 

Work is fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 

Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 

design drawings submitted in response to a delegation of professional design services, if any, see 

Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on 

such matters before rendering a written decision thereon (by recommendation of an Application 

for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except 

as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner 

and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 

of the acceptability of the Work thereunder. All matters in question and other matters between 

Owner and Contractor arising prior to the date final payment is due relating to the acceptability of 

the Work, and the interpretation of the requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to Engineer in writing within 30 days of the 

event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 

Owner or Contractor believes that any such decision entitles them to an adjustment in the 

Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 

of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 

purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in connection with any interpretation or 

decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision 

of the Contract Documents nor any decision made by Engineer in good faith either to exercise 
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or not exercise such authority or responsibility or the undertaking, exercise, or performance of 

any authority or responsibility by Engineer shall create, impose, or give rise to any duty in 

contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 

any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 

Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 

and Regulations applicable to the performance of the Work. Engineer will not be responsible for 

Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 

any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 

tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 

only be to determine generally that their content complies with the requirements of, and in the 

case of certificates of inspections, tests, and approvals that the results certified indicate 

compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 

to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 

applicable requirements of Contractor’s safety programs of which Engineer has been informed 

pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 

Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 

with the Work involved which will be performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 

of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 

result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 

10.05. 
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10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 

Contract Times with respect to any work performed that is not required by the Contract 

Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 

case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 

provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 

covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 

required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 

correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 

any undisputed sum or amount of time for Work actually performed in accordance with a 

Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 

decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 

executing any such Change Order, an appeal may be taken from any such decision in 

accordance with the provisions of the Contract Documents and applicable Laws and 

Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the 

Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 

general scope of the Work or the provisions of the Contract Documents (including, but not 

limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 

responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 

such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 

shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 

condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 

otherwise have under the Contract Documents or by Laws and Regulations in respect of such 

Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 

to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 

the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 

the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start 

of such event (unless Engineer allows additional time for claimant to submit additional or more 

accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be 

prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in 

Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each 

Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the 

entire adjustment to which the claimant believes it is entitled as a result of said event. The 

opposing party shall submit any response to Engineer and the claimant within 30 days after 

receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 

submittal of the claimant or the last submittal of the opposing party, if any, take one of the 

following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 

discretion, it would be inappropriate for the Engineer to do so. For purposes of further 

resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 

deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 

invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 

denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 

Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 

Work. When the value of any Work covered by a Change Order or when a Claim for an 

adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 

reimbursed to Contractor will be only those additional or incremental costs required because of 

the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 

be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 

in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and 

shall include only the following items: 
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1. Payroll costs for employees in the direct employ of Contractor in the performance of the 

Work under schedules of job classifications agreed upon by Owner and Contractor. Such 

employees shall include, without limitation, superintendents, foremen, and other personnel 

employed full time on the Work. Payroll costs for employees not employed full time on the 

Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 

include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 

include social security contributions, unemployment, excise, and payroll taxes, workers’ 

compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 

applicable thereto. The expenses of performing Work outside of regular working hours, on 

Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by 

Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 

of transportation and storage thereof, and Suppliers’ field services required in connection 

therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 

Contractor with which to make payments, in which case the cash discounts shall accrue to 

Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and 

equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 

obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 

to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 

the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that 

the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 

Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 

Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, surveyors, attorneys, and accountants) employed for services specifically related 

to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 

Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary facilities at the Site, and hand tools not 

owned by the workers, which are consumed in the performance of the Work, and cost, 

less market value, of such items used but not consumed which remain the property of 

Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented 

from Contractor or others in accordance with rental agreements approved by Owner with 

the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs shall be in accordance with the terms of 
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease 

when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 

Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 

anyone directly or indirectly employed by any of them or for whose acts any of them may 

be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection with the 

performance of the Work (except losses and damages within the deductible amounts of 

property insurance established in accordance with Paragraph 5.06.D), provided such 

losses and damages have resulted from causes other than the negligence of Contractor, 

any Subcontractor, or anyone directly or indirectly employed by any of them or for whose 

acts any of them may be liable. Such losses shall include settlements made with the 

written consent and approval of Owner. No such losses, damages, and expenses shall be 

included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 

Site, express and courier services, and similar petty cash items in connection with the 

Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 

Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, safety managers, engineers, 

architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 

expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 

Site or in Contractor’s principal or branch office for general administration of the Work and 

not specifically included in the agreed upon schedule of job classifications referred to in 

Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 

considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 

Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 

employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 

employed by any of them or for whose acts any of them may be liable, including but not 
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limited to, the correction of defective Work, disposal of materials or equipment wrongly 

supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 

and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 

shall be determined as set forth in the Agreement. When the value of any Work covered by a 

Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 

Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 

Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 

accordance with generally accepted accounting practices and submit in a form acceptable to 

Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered to be performed for such sums and by 

such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 

materials and equipment required by the allowances to be delivered at the Site, and all 

applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 

profit, and other expenses contemplated for the cash allowances have been included in the 

Contract Price and not in the allowances, and no demand for additional payment on 

account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 

unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 

to reflect actual amounts due Contractor on account of Work covered by allowances, and the 

Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
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the sum of the unit price for each separately identified item of Unit Price Work times the 

estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 

actual quantities and classifications of Unit Price Work performed by Contractor will be made by 

Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 

cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 

with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 

significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 

having incurred additional expense or Owner believes that Owner is entitled to a decrease in 

Contract Price and the parties are unable to agree as to the amount of any such increase or 

decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice submitted by the party making the Claim to the 

Engineer and the other party to the Contract in accordance with the provisions of Paragraph 

10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 

Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 

application of such unit prices to the quantities of the items involved (subject to the 

provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 

by a mutually agreed lump sum (which may include an allowance for overhead and profit not 

necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 

and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 

Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 

overhead and profit (determined as provided in Paragraph 12.01.C). 
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C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 

portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 

be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 

and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 

that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 

fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 

and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 

fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 

11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 

in a net decrease in cost will be the amount of the actual net decrease in cost plus a 

deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 

and  

f. when both additions and credits are involved in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis of the net change in accordance with 

Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 

the Contract Times shall be based on written notice submitted by the party making the Claim to 

the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 

10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 

adjustment in the Contract Times will be determined in accordance with the provisions of this 

Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 

due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 

equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 

12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 

contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 

interferes with the performance or progress of the Work, then Contractor shall be entitled to an 

equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 

entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 

essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 

abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 

control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 

then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 

is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 

adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 

Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 

or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 

(including but not limited to all fees and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor 

on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to and within the control of a Subcontractor 

or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 

Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 

independent testing laboratories, and governmental agencies with jurisdictional interests will 

have access to the Site and the Work at reasonable times for their observation, inspection, and 

testing. Contractor shall provide them proper and safe conditions for such access and advise them 

of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 
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13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 

tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required 

inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 

13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an employee or other representative of such 

public body, Contractor shall assume full responsibility for arranging and obtaining such 

inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 

with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 

materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 

or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 

the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 

Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 

Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 

uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 

Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 

Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 

inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 

otherwise make available for observation, inspection, or testing as Engineer may require, that 

portion of the Work in question, furnishing all necessary labor, material, and equipment. 
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C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) arising out of 

or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 

replacement or reconstruction (including but not limited to all costs of repair or replacement of 

work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 

the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or both, directly attributable to such 

uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 

parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 

materials or equipment, or fails to perform the Work in such a way that the completed Work will 

conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 

portion thereof, until the cause for such order has been eliminated; however, this right of Owner 

to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 

benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 

surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 

not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 

from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 

costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such correction or removal (including but not limited 

to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or otherwise impair Owner’s special warranty and 

guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 

be prescribed by the terms of any applicable special guarantee required by the Contract 

Documents) or by any specific provision of the Contract Documents, any Work is found to be 

defective, or if the repair of any damages to the land or areas made available for Contractor’s use 

by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to 

be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 

written instructions: 
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1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 

with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 

of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss or damage, Owner may have the 

defective Work corrected or repaired or may have the rejected Work removed and replaced. All 

claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such correction or repair or such removal and 

replacement (including but not limited to all costs of repair or replacement of work of others) will 

be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 

before Substantial Completion of all the Work, the correction period for that item may start to run 

from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 

removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to 

such Work will be extended for an additional period of one year after such correction or removal 

and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 

warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 

waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 

do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 

determination to accept such defective Work (such costs to be approved by Engineer as to 

reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 

Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 

recommendation of final payment, a Change Order will be issued incorporating the necessary 

revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 

appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 

If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 

amount will be paid by Contractor to Owner. 
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13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 

Work, or to remove and replace rejected Work as required by Engineer in accordance with 

Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 

Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 

Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 

expeditiously. In connection with such corrective or remedial action, Owner may exclude 

Contractor from all or part of the Site, take possession of all or part of the Work and suspend 

Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 

construction equipment and machinery at the Site, and incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 

Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 

Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 

under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued 

incorporating the necessary revisions in the Contract Documents with respect to the Work; and 

Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable 

to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in 

Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all 

costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or 

replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 

under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 

progress payments and will be incorporated into a form of Application for Payment acceptable to 

Engineer. Progress payments on account of Unit Price Work will be based on the number of units 

completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 

not more often than once a month), Contractor shall submit to Engineer for review an 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 53  of  62 

 

Application for Payment filled out and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such supporting documentation as is 

required by the Contract Documents. If payment is requested on the basis of materials and 

equipment not incorporated in the Work but delivered and suitably stored at the Site or at 

another location agreed to in writing, the Application for Payment shall also be accompanied 

by a bill of sale, invoice, or other documentation warranting that Owner has received the 

materials and equipment free and clear of all Liens and evidence that the materials and 

equipment are covered by appropriate property insurance or other arrangements to protect 

Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 

affidavit of Contractor stating that all previous progress payments received on account of the 

Work have been applied on account to discharge Contractor’s legitimate obligations 

associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 

Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 

writing a recommendation of payment and present the Application to Owner or return the 

Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 

payment. In the latter case, Contractor may make the necessary corrections and resubmit the 

Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 

constitute a representation by Engineer to Owner, based on Engineer’s observations of the 

executed Work as an experienced and qualified design professional, and on Engineer’s 

review of the Application for Payment and the accompanying data and schedules, that to the 

best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 

to an evaluation of the Work as a functioning whole prior to or upon Substantial 

Completion, the results of any subsequent tests called for in the Contract Documents, a 

final determination of quantities and classifications for Unit Price Work under Paragraph 

9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 

been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 

represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 

performed have been exhaustive, extended to every aspect of the Work in progress, or 
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involved detailed inspections of the Work beyond the responsibilities specifically 

assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 

to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments 

nor Engineer’s recommendation of any payment, including final payment, will impose 

responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 

performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 

free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 

opinion, it would be incorrect to make the representations to Owner stated in 

Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 

of subsequently discovered evidence or the results of subsequent inspections or tests, revise 

or revoke any such payment recommendation previously made, to such extent as may be 

necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 

replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 

Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 

Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 

recommendation, the amount recommended will (subject to the provisions of Paragraph 

14.02.D) become due, and when due will be paid by Owner to Contractor. 
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D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 

furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 

delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 

such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 

Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 

give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 

such action and promptly pay Contractor any amount remaining after deduction of the 

amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 

adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons 

for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 

amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 

14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 

any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 

later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 

Owner and Engineer in writing that the entire Work is substantially complete (except for items 

specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 

Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of completion. If Engineer does not consider the 

Work substantially complete, Engineer will notify Contractor in writing giving the reasons 

therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the date of Substantial Completion. There 

shall be attached to the certificate a tentative list of items to be completed or corrected before 
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final payment. Owner shall have seven days after receipt of the tentative certificate during which 

to make written objection to Engineer as to any provisions of the certificate or attached list. If, 

after considering such objections, Engineer concludes that the Work is not substantially 

complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 

notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 

objections, Engineer considers the Work substantially complete, Engineer will, within said 14 

days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 

Completion (with a revised tentative list of items to be completed or corrected) reflecting such 

changes from the tentative certificate as Engineer believes justified after consideration of any 

objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 

deliver to Owner and Contractor a written recommendation as to division of responsibilities 

pending final payment between Owner and Contractor with respect to security, operation, safety, 

and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 

writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 

aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable access to remove its property and 

complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been identified in the Contract Documents, or 

which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 

of the Work that can be used by Owner for its intended purpose without significant interference 

with Contractor’s performance of the remainder of the Work, subject to the following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 

such part of the Work which Owner believes to be ready for its intended use and substantially 

complete. If and when Contractor agrees that such part of the Work is substantially complete, 

Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 

for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 

any such part of the Work ready for its intended use and substantially complete and request 

Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 

make an inspection of that part of the Work to determine its status of completion. If Engineer 

does not consider that part of the Work to be substantially complete, Engineer will notify 

Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 

of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 

respect to certification of Substantial Completion of that part of the Work and the division of 

responsibility in respect thereof and access thereto. 
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 

with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 

complete, Engineer will promptly make a final inspection with Owner and Contractor and will 

notify Contractor in writing of all particulars in which this inspection reveals that the Work is 

incomplete or defective. Contractor shall immediately take such measures as are necessary to 

complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in accordance with the Contract 

Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance, certificates of inspection, marked-up record 

documents (as provided in Paragraph 6.12), and other documents, Contractor may make 

application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 

evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 

rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 

by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 

that:  (i) the releases and receipts include all labor, services, material, and equipment for 

which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which Owner might in any way be responsible, or 

which might in any way result in liens or other burdens on Owner's property, have been paid 

or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 

receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 

indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 

inspection, and Engineer’s review of the final Application for Payment and accompanying 
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documentation as required by the Contract Documents, Engineer is satisfied that the Work 

has been completed and Contractor’s other obligations under the Contract Documents have 

been fulfilled, Engineer will, within ten days after receipt of the final Application for 

Payment, indicate in writing Engineer’s recommendation of payment and present the 

Application for Payment to Owner for payment. At the same time Engineer will also give 

written notice to Owner and Contractor that the Work is acceptable subject to the provisions 

of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 

Contractor, indicating in writing the reasons for refusing to recommend final payment, in 

which case Contractor shall make the necessary corrections and resubmit the Application for 

Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 

accompanying documentation, the amount recommended by Engineer, less any sum Owner is 

entitled to set off against Engineer’s recommendation, including but not limited to liquidated 

damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 

Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 

(for Work fully completed and accepted) and recommendation of Engineer, and without 

terminating the Contract, make payment of the balance due for that portion of the Work fully 

completed and accepted. If the remaining balance to be held by Owner for Work not fully 

completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 

been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 

the balance due for that portion of the Work fully completed and accepted shall be submitted by 

Contractor to Engineer with the Application for such payment. Such payment shall be made 

under the terms and conditions governing final payment, except that it shall not constitute a 

waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 

Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 

from failure to comply with the Contract Documents or the terms of any special guarantees 

specified therein, or from Contractor’s continuing obligations under the Contract Documents; 

and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 

accordance with the requirements herein and expressly acknowledged by Owner in writing as 

still unsettled. 
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ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 

of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 

fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 

fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 

Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 

therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 

Documents (including, but not limited to, failure to supply sufficient skilled workers or 

suitable materials or equipment or failure to adhere to the Progress Schedule established 

under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety) seven days written notice of its intent to terminate the services of 

Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 

tools, appliances, construction equipment, and machinery at the Site, and use the same to the 

full extent they could be used by Contractor (without liability to Contractor for trespass or 

conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 

has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 

any further payment until the Work is completed. If the unpaid balance of the Contract Price 

exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 

such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 

unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 

damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 60  of  62 

 

so approved by Engineer, incorporated in a Change Order. When exercising any rights or 

remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 

Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 

Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure 

to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 

said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 

any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 

Any retention or payment of moneys due Contractor by Owner will not release Contractor from 

liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 

Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 

Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 

without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 

Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 

to the effective date of termination, including fair and reasonable sums for overhead and 

profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 

furnishing labor, materials, or equipment as required by the Contract Documents in 

connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 

such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals and all court or arbitration or other 

dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 

Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 

economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 

days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 

any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 

written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 

suspension or failure within that time, terminate the Contract and recover from Owner payment 

on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 

has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 

failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 

days after written notice to Owner and Engineer, stop the Work until payment is made of all such 

amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are 

not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an 

adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 

attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 

decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 

will be governed by the Construction Industry Mediation Rules of the American Arbitration 

Association in effect as of the Effective Date of the Agreement. The request for mediation shall 

be submitted in writing to the American Arbitration Association and the other party to the 

Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 

be concluded within 60 days of filing of the request. The date of termination of the mediation 

shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 

termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 

Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 

competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 

be deemed to have been validly given if: 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 

Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 62  of  62 

 

1. delivered in person to the individual or to a member of the firm or to an officer of the 

corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 

address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 

exclude the first and include the last day of such period. If the last day of any such period falls on 

a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 

such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 

available hereunder to the parties hereto are in addition to, and are not to be construed in any way 

as a limitation of, any rights and remedies available to any or all of them which are otherwise 

imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 

provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 

repeated specifically in the Contract Documents in connection with each particular duty, 

obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 

in accordance with the Contract Documents, as well as all continuing obligations indicated in the 

Contract Documents, will survive final payment, completion, and acceptance of the Work or 

termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 

these General Conditions.  
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SUPPLEMENTARY CONDITIONS 

MODIFICATIONS TO GENERAL CONDITIONS 

 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of 

the Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so 

amended or supplemented remain in full force and effect. 

The terms used in these Supplementary Conditions have the meanings stated in the General 

Conditions. Additional terms used in these Supplementary Conditions have the meanings 

stated below, which are applicable to both the singular and plural thereof. 

The address system used in these Supplementary Conditions is the same as the address 

system used in the General Conditions, with the prefix "SC" added thereto. 

SC-2.02 Copies of Documents 

  Delete Paragraph 2.02.A in its entirety and insert the following in its place: 

A. Owner shall furnish to Contractor up to five printed or hard copies of the Drawings and 

Project Manual and one set in electronic format if requested. Additional copies will be 

furnished upon request at the cost of reproduction. 

SC-2.03  Commencement of Contract Times; Notice to Proceed 

 

Delete Paragraph 2.03.A of the General Conditions in its entirety and insert the 

following in it’s place: 

 

A.  The Contract Times will commence to run on the Effective Date of the Agreement, or, 

if a Notice to Proceed is given, on the day indicated in the Notice to Proceed.  A Notice 

to Proceed may be given at any time after the Effective Date of the Agreement. 

 

SC-4.02    Subsurface and Physical Conditions 

Add the following new paragraphs immediately after Paragraph 4.02.B: 

A. The following reports of explorations and tests of subsurface conditions at or contiguous 

to the Site are known to Owner:   

SC-4.06 Hazardous Environmental Condition at Site 

Add the following subparagraphs 4.06.A.1 and 4.06.A.2: 
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A. The following reports regarding Hazardous Environmental Conditions at the Site are 

known to Owner:   

1. Report of Asbestos & Lead-Based Paint Inspection by Alpine Environmental 

Services, Inc. dated 11/18/14. 

SC5.03 Certificates of Insurance 

Delete Paragraph 5.03A in its entirety and replace with the following: 

A. Contractor shall deliver to Owner’s Office of Risk and Safety with copies to each 

additional insured and loss payee identified in the Supplementary Conditions, 

certificates of insurance (and other evidence of insurance requested by Owner or any 

other additional insured) which Contractor is required to purchase, maintain and 

deliver prior to the commencement of any work or service provided by this 

agreement. It shall be an affirmative obligation of the Contractor to advise City's 

Office of Risk and Safety at Fax No. 518.693.4070, e-mail Marilyn.Rivers@Saratoga-

Springs.org or via mail to Office of Risk and Safety, City of Saratoga Springs, 474 

Broadway, Saratoga Springs, NY 12866, within two days of the cancellation or 

substantive change of any insurance policy set out herein, and failure to do so shall be 

construed to be a breach of this Agreement. 

 

Delete Paragraph 5.03B in its entirety. 

SC-5.04   Contractor’s Liability Insurance  

Add Section 5.04: 

C.  All insurance policies required under this Agreement shall be issued by insurance 

companies authorized to conduct business under the laws of the State of New York.  

They shall be written for the benefit of the City of Saratoga Springs, NY; its elected 

and/or appointed officials, officers, agents, employees and for the Contractor.  Said 

policies shall be effective until all work required or contemplated by the Agreement 

has been completed.  Policies expiring on a fixed date before completion of the 

Contractor’s duties under this Agreement must be renewed not less than 30 days 

before such expiration date.  No policy shall be changed by endorsement without the 

knowledge and the written consent of the City and, in particular, any notice of 

cancellation by the insurer shall not be effective until 30 days after the said notice is 

actually received by the City.  Any notice addressed to the City shall be mailed via 

certified or registered mail to the address set forth herein. The Contractor 

acknowledges that failure to obtain such insurance on behalf of the City constitutes a 

material breach of contract and subjects it to liability for damages indemnification and 

all other legal remedies available to the City. 

 

D.  Before commencing work under this Agreement, the Contractor and each of its 

Subcontractors shall furnish to the City a certificate of insurance naming: the City of 
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Saratoga Springs, NY; its elected and/or appointed officials, officers, agents and 

employees as an Additional Insured on a primary and non-contributory basis. 

Failure to object to the contents of the certificate of insurance or the absence of same 

shall not be deemed a waiver of any and all rights held by the City. Such certificate 

shall be on forms acceptable to the City’s Office of Risk and Safety Management 

showing that the Contractor has complied with these requirements.  In addition, for 

policies expiring on a fixed date before completion of the Project, certificates 

showing renewal must be filed not less than 30 days before such expiration date. 

 

E.  It shall be an affirmative obligation of the Contractor to advise the City's Office of 

Risk and Safety at Fax No. 518.693.4070, e-mail Marilyn.Rivers@Saratoga-

Springs.org or mail via Office of Risk and Safety, City of Saratoga Springs, 474 

Broadway, Saratoga Springs, NY 12866, within two days of the cancellation or 

substantive change of any insurance policy set out herein, and failure to do so shall be 

construed to be a breach of this Agreement. 

 

a. The Contractor shall procure and maintain during the term of this contract, at the 

Contractor’s expense, the insurance policies listed in this Article with limits 

equal to or greater than the enumerated limits.  

b. The Contractor shall be solely responsible for any self-insured retention or 

deductible losses under each of the required policies. 

c. Every required policy, including any required endorsements and any umbrella / 

excess policy, shall be primary insurance.  Insurance carried by the City of 

Saratoga Springs, its officers, or its employees, if any, shall be excess and not 

contributory insurance to that provided by the Contractor. 

d. Every required coverage type shall be “occurrence basis” with the exception of 

Professional Errors and Omissions Coverage which may be “claims made” 

coverage.  

e. The Contractor may utilize umbrella/excess liability coverage to achieve the 

limits required hereunder; such coverage must be at least as broad as the primary 

coverage (follow form). 

f. The Office of Risk & Safety Management must approve all insurance 

certificates. 

g. The City of Saratoga Springs reserves its right to request certified copies of any 

policy or endorsement thereto.  

h. All insurance shall be provided by insurance carriers licensed & admitted to do 

business in the State of New York and must be rated “A−:VII” or better by A.M. 

Best (Current Rate Guide). 

 

i. If the Contractor fails to procure and maintain the required coverage(s) and 

minimum limits such failure shall constitute a material breach of contract, 

whereupon the City of Saratoga Springs may exercise any rights it has in law or 
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equity, including but not limited to the following: immediate termination of the 

contract; 

(1.) withholding any/all payment(s) due under this contract or any other contract 

it has with the vendor (common law set-off); OR 

(2.) procuring or renewing any required coverage(s) or any extended reporting 

period thereto and paying any premiums in connection therewith. All monies 

so paid by the City of Saratoga Springs shall be repaid upon demand, or at 

the City’s option, may be offset against any monies due to the Contractor. 

 

F.  Required Property and Casualty Insurance - Minimum coverage types and amounts: 

 

The limits of liability for the insurance required by Paragraph 5.04 of the General 

Conditions shall provide coverage for not less than the following amounts or greater 

where required by Laws and Regulations: 

1.  Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and 

A.2 of the General Conditions: 

 a.  State: Statutory 

 b.  Applicable Federal 

     (e.g., Longshoreman’s): Statutory 

 c.  Employer’s Liability: $100,000 

2.  Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the 

General Conditions which shall include completed operations and product 

liability coverages and eliminate the exclusion with respect to property under the 

care, custody and control of Contractor: 

 a.  General Aggregate $2,000,000 

 b.  Products – Comp. Operations Aggregate: $2,000,000 

 d.  Personal and Advertising Injury $2,000,000  Aggregate 

 e.  Each Occurrence (Bodily Injury and 

Property Damage) $1,000,000 

 f.  Property Damage liability insurance will provide 

Explosion, Collapse, and Under-ground coverages 

where applicable. 

 g.. Excess or Umbrella Liability 

  1.  General Aggregate $5,000,000 

  2.  Each Occurrence $5,000,000 

 3. Automobile Liability under Paragraph 5.04.A.6 of the General 

Conditions: 
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 a.  Combined Single Limit of $1,000,000 

 4. The Contractual Liability coverage required by Paragraph 5.04.B.4 of the 

General Conditions shall provide coverage for not less than the following 

amounts: 

 a. Bodily Injury: 

 1.  Each person  $1,000,000 

 2.  Each Accident $2,000,000 

 b. Property Damage: 

 1.  Each Accident $1,000,000 

 2.  Annual Aggregate $2,000,000 

 

SC-5.05 Owner’s Liability Insurance 

Delete SC-5.05 in its entirety. 

SC-5.06   Property Insurance 

 Delete SC-5.06 in its entirety. 

SC-5.07 Waiver of Rights 

 Delete SC-5.07 in its entirety. 

SC5.08 Receipt and Application of Insurance Proceeds 

Delete SC-5.08A in its entirety. 

SC-5.10 Partial Utilization, Acknowledgement of Property Insurer 

 Delete SC-5.10 in its entirety. 

SC-6.05   Substitutes and “Or-Equals” 

 Amend paragraph 6,05.C by making two subparagraphs under the Title C. 

Engineer’s Evaluation.  The second paragraph text is retitled, 6.05.C.2 After Effective 

Date of Agreement.  A new paragraph is added before this paragraph to read as 

follows: 
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1. During Bidding, the Contract, if awarded, will be on the basis of materials and 

equipment specified or described in the Bidding Documents, or “or-equal” materials 

and equipment as defined in Paragraph 6.05 of the General Conditions, or those 

substitute or materials and equipment approved by the ENGINEER and identified 

by Addendum.  The materials and equipment described in the Bidding Documents 

establish a standard of required type, function, and quality to be met by any 

proposed substitute or “or-equal” item.  Request for ENGINEER’s clarification of 

materials and equipment considered “or-equal” prior to the Effective Date of the 

Agreement must be received by the ENGINEER at least 5 days prior to the date for 

receipt of bids.  No item of material or equipment will be considered by 

ENGINEER as a substitute unless written request for approval has been submitted 

by Bidder and has been received by ENGINEER at least 15 days prior to the date for 

receipt of Bids.  Each request shall conform to the requirements of paragraph 6.05 of 

the General Conditions.  The burden of proof of the merit of the proposed item is 

upon the Bidder.  ENGINEER’s decision of approval or disapproval of a proposed 

item will be final.  If ENGINEER approves any proposed substitute item, such 

approval will be set forth in an Addendum issued to all prospective Bidders.  

Bidders shall not rely upon approvals made in any other manner. 

SC-6.06   Concerning Subcontractors, Suppliers, and Others 

Replace 6.06G with the following paragraph: 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant 

to an appropriate agreement between Contractor and the Subcontractor or Supplier 

which specifically binds the Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of Owner and Engineer.  

Add a new paragraph immediately after Paragraph 6.06.G: 

H. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, 

information about amounts paid to Contractor on account of Work performed for 

Contractor by a particular Subcontractor or Supplier. 

SC-6.10   Taxes  

Add a new paragraph immediately after Paragraph 6.10.A: 

B. Owner is exempt from payment of sales and compensating use taxes of the State of New 

York and of cities and counties thereof on all materials to be incorporated into the 

Work. 

1. Owner will furnish the required certificates of tax exemption to Contractor for 

use in the purchase of supplies and materials to be incorporated into the Work. 
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2. Owner’s exemption does not apply to construction tools, machinery, equipment, 

or other property purchased by or leased by Contractor, or to supplies or 

materials not incorporated into the Work. 

SC-6.17   Shop Drawings and Samples  

Add the following new paragraphs immediately after Paragraph 6.17.E: 

F. Contractor shall furnish required submittals with sufficient information and accuracy in 

order to obtain required approval of an item with no more than three submittals. 

Engineer will record Engineer’s time for reviewing subsequent submittals of Shop 

Drawings, samples, or other items requiring approval and Contractor shall reimburse 

Owner for Engineer’s charges for such time. 

G. In the event that Contractor requests a change of a previously approved item, Contractor 

shall reimburse Owner for Engineer’s charges for its review time unless the need for 

such change is beyond the control of Contractor. 

SC-9.03 Project Representative 

 

Add the following new paragraphs immediately after Paragraph 9.03.A: 
  

B. The Resident Project Representative (RPR) will be Engineer's employee or agent at the 

Site, will act as directed by and under the supervision of Engineer, and will confer with 

Engineer regarding RPR's actions.  RPR's dealings in matters pertaining to the Work in 

general shall be with Engineer and Contractor. RPR's dealings with Subcontractors shall 

be through or with the full knowledge and approval of Contractor.  The RPR shall: 

  

1. Schedules:  Review the progress schedule, schedule of Shop Drawing and 

Sample submittals, and schedule of values prepared by Contractor and consult 

with Engineer concerning acceptability. 

2. Conferences and Meetings:  Attend meetings with Contractor, such as 

preconstruction conferences, progress meetings, job conferences and other 

project-related meetings, and prepare and circulate copies of minutes thereof. 

3. Liaison: 

a. Serve as Engineer’s liaison with Contractor, working principally 

through Contractor’s authorized representative, assist in providing 

information regarding the intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 

Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 

required for proper execution of the Work. 



EJCDC C-800 Guide to the Preparation of Supplementary Conditions 

Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 8 of 11 

SC8 

4. Interpretation of Contract Documents:  Report to Engineer when clarifications 

and interpretations of the Contract Documents are needed and transmit to 

Contractor clarifications and interpretations as issued by Engineer. 

5. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 

notify Engineer of availability of Samples for examination. 

6. Modifications:  Consider and evaluate Contractor’s suggestions for 

modifications in Drawings or Specifications and report such suggestions, 

together with RPR’s recommendations, to Engineer. Transmit to Contractor 

in writing decisions as issued by Engineer. 

7. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to 

assist Engineer in determining if the Work is in general proceeding in 

accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of 

Contractor’s work in progress will not produce a completed Project 

that conforms generally to the Contract Documents or will imperil the 

integrity of the design concept of the completed Project as a 

functioning whole as indicated in the Contract Documents, or has been 

damaged, or does not meet the requirements of any inspection, test or 

approval required to be made; and advise Engineer of that part of work 

in progress that RPR believes should be corrected or rejected or should 

be uncovered for observation, or requires special testing, inspection or 

approval. 

8.  Inspections, Tests, and System Startups: 

a. Verify that tests, equipment, and systems start-ups and operating and 

maintenance training are conducted in the presence of appropriate 

Owner’s personnel, and that Contractor maintains adequate records 

thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 

the test procedures and systems start-ups. 
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9. Records: 

a. Record names, addresses, fax numbers, e-mail addresses, web site 

locations, and telephone numbers of all Contractors, Subcontractors, 

and major Suppliers of materials and equipment. 

b. Maintain records for use in preparing Project documentation. 

10. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the 

Work and of Contractor’s compliance with the progress schedule and 

schedule of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 

Change Directives, and Field Orders. Obtain backup material from 

Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 

emergencies, acts of God endangering the Work, damage to property 

by fire or other causes, or the discovery of any Hazardous 

Environmental Condition. 

11. Payment Requests:  Review Applications for Payment with Contractor for 

compliance with the established procedure for their submission and forward 

with recommendations to Engineer, noting particularly the relationship of the 

payment requested to the schedule of values, Work completed, and materials 

and equipment delivered at the Site but not incorporated in the Work. 

12. Certificates, Operation and Maintenance Manuals:  During the course of the 

Work, verify that materials and equipment certificates, operation and 

maintenance manuals and other data required by the Specifications to be 

assembled and furnished by Contractor are applicable to the items actually 

installed and in accordance with the Contract Documents, and have these 

documents delivered to Engineer for review and forwarding to Owner prior to 

payment for that part of the Work. 

13. Completion: 

a. Participate in a Substantial Completion inspection, assist in the 

determination of Substantial Completion and the preparation of lists of 

items to be completed or corrected. 

b. Participate in a final inspection in the company of Engineer, Owner, 

and Contractor and prepare a final list of items to be completed and 

deficiencies to be remedied. 
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c. Observe whether all items on the final list have been completed or 

corrected and make recommendations to Engineer concerning 

acceptance and issuance of the Notice of Acceptability of the Work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of 

materials or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract 

Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, 

Suppliers, or Contractor’s superintendent. 

4. Advise on, issue directions relative to, or assume control over any aspect 

of the means, methods, techniques, sequences or procedures of 

Contractor’s work unless such advice or directions are specifically 

required by the Contract Documents. 

5. Advise on, issue directions regarding, or assume control over safety 

practices, precautions, and programs in connection with the activities or 

operations of Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections 

conducted off-site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than 

Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 

SC-11.01   Cost of the Work  

Delete Paragraph 11.01.A.5 in its entirety. 

SC-11.03   Unit Price Work 

Delete Paragraph 11.03.D in its entirety and insert the following in its place: 

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and 

adjustment under the following conditions: 

1. If the Bid price of a particular item of Unit Price Work amounts to 20 percent or 

more of the Contract Price and the variation in the quantity of that particular 

item of Unit Price Work performed by Contractor differs by more than 

30 percent from the estimated quantity of such item indicated in the Agreement; 

and 
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2. If there is no corresponding adjustment with respect to any other item of Work; 

and 

3. If Contractor believes that Contractor has incurred additional expense as a result 

thereof or if Owner believes that the quantity variation entitles Owner to an 

adjustment in the unit price, either Owner or Contractor may make a Claim for 

an adjustment in the Contract Price in accordance with Article 10 if the parties 

are unable to agree as to the effect of any such variations in the quantity of Unit 

Price Work performed. 

SC-12.01   Change of Contract Price 

   

Delete the Paragraph 12.01.B.3 in its entirety. 
 

SC-14.07.B.2  Additional Reasons to Withold Payments 

  

    

Add the following paragraph 14.07.B.2 immediately after paragraph 14.07.B.1 of 

the General Conditions to read as follows: 
 

 Reasons ENGINEER may refuse to recommend the whole or any part of any payment, or 

nullify any such payment previously recommended, are to protect OWNER from loss 

because: 

 

A. of injury to persons, or damage to the work or property of other contractors, 

subcontractors, or other caused by the act or neglect of the CONTRACTOR or any 

of his/her Subcontractors; or 

B. of defective Work and Work not remediated; or 

C. of CONTRACTOR’S failure to make payment to Subcontractors or Suppliers, or 

for labor; or 

D. Liability for liquidated damages has been incurred by CONTRACTOR (when the 

Agreement includes such liquidated damage provisions). 

 

 The OWNER shall have the right, as an agent for the CONTRACTOR, to apply any 

such amounts so withheld in such a manner as the OWNER may deem proper to 

satisfy such claims or to secure protection.   Such application of such money shall be 

deemed payment to the account of the CONTRACTOR. 

 

SC-14.09 Waiver of Claims 

 

 Delete SC-14.09 Waiver of Claims in its entirety. 

 

 

END OF SECTION  
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SECTION 011000 – 

PART 1 - GENERAL 

SUMMARY              

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. Project Identification: Casino Ballroom Final Plaster Restoration   
1. Owner: City of Saratoga Springs, New York 
2. Project Location: 25 East Congress Street, Saratoga Springs, New York 12866 

B. Architect Identification:  The Contract Documents, dated February 20, 2016 were prepared for 
the Project by Mesick Cohen Wilson Baker Architects, LLP, 388 Broadway, Albany, New York 
12207. Telephone 518-433-9394. Contact person for the Architect shall be Mark R. Dahl. 

C. The Work consists of the following:   

1. Base Bid Work:   

a. Ballroom plaster ceiling repair and restoration. 

b. Painting of restored plaster ceiling. 

2. Alternate No.1 Work: 

a. Replacement of deteriorated ornamental plaster column capitals. 

 
3. Alternate No.2 Work: 

a. Construction of molds for ornamental plasterwork. 
 

D. Project will be constructed under a general construction prime contract. 

1.3 WORK SEQUENCE AND PROJECT COMPLETION 

A. The Work shall be conducted in a single phase. 

B. Project Completion Date:  No later than March 25, 2017. 

1.4 USE OF PREMISES 

A. General:  The Canfield Casino Ballroom will be occupied and open during portions of the 
project. It is the responsibility of the contractor to coordinate the project work schedule with the 
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Owner and schedule working hours as described below.  The contractor shall include in the 
schedule all closures and other expected interruptions listed by the Owner. The Contractor shall 
have full accessibility to the building and site to perform the work of the Contract.  Refer to 
Division 01 Section “Temporary Facilities and Controls” and “Work Restrictions” for specific 
requirements.  

1.5 HAZARDOUS MATERIALS 

A. The Contractor shall bring to the attention of the Owner or Architect any material suspected of 
being hazardous which he/she encounters during execution of the work. A determination will be 
made by the Owner as to whether the Contractor shall perform tests to determine if the material 
is hazardous. If the Owner directs the Contractor to perform tests, and/or if the material is found 
hazardous and additional protective measures are needed, a contract change may be required, 
subject to applicable provisions of this contract. Asbestos testing has been performed and 
report is attached as exhibit to the contract documents. 

B. Abatement of Lead Containing Paint: It is known that lead-containing paint exists on painted 
surfaces of the existing building. Where in the performance of the work, workers, supervisory 
personnel, subcontractors, or consultants may encounter, disturb or otherwise function in the 
immediate vicinity of any identified lead-containing paint, take appropriate continuous measures 
as necessary to protect all building occupants and workmen from the potential hazard of 
exposure to lead dust. 
 
1. Disturbance of lead-containing paint surfaces shall be performed in compliance with 

OSHA regulation CFR 1926.62 Lead Construction Standard. 

1.6 SPECIFICATION FORMATS AND CONVENTIONS 

A. Specification Format:  The Specifications are organized into Divisions and Sections using the 
division format and CSI/CSC's "MasterFormat" numbering system. 

1. Section Identification:  The Specifications use section titles to help cross-referencing in 
the Contract Documents.  Sections in the Project Manual are in numeric sequence; 
however, the sequence is incomplete.  Consult the table of contents at the beginning of 
the Project Manual to determine numbers and names of sections in the Contract 
Documents. 

END OF SECTION 011000 
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SECTION 011400 - 

PART 1 - GENERAL 

WORK RESTRICTIONS            

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 USE OF PREMISES 

A. Use of Site:  Limit use of premises to work in areas indicated.  Do not disturb portions of site 
beyond areas in which the Work is indicated. 

1. Limits:  Confine constructions operations to area designated on the interior of the building 
as shown on the drawings. 

2. Entrances:  Keep entrances serving premises clear and available to Owner, Owner's 
employees, visitors and emergency vehicles at all times.  Do not use these areas for 
parking or storage of materials. 
a. Schedule deliveries to minimize use of entrances. 
b. Schedule deliveries to minimize space and time requirements for storage of 

materials and equipment on-site. 

B. Parking:  Parking on site shall not be permitted.  On street parking is available. Contractor’s 
vehicles are allowed to park at the top of East Congress Street Hill.  Loading and unloading of 
materials are permitted on east side of site only.   

C. Use of Existing Building:  Maintain existing building in a weathertight condition throughout 
construction period.  Repair damage caused by construction operations.  Protect building and 
its occupants during construction period. 
 

D. Work Restrictions:  Work is permitted on site between the hours of 7:00am and 11:00pm and 
performed in two (2) shifts as approved by the Owner.   

1. The Owner will inform the Contractor of the need to occupy building in advance and the 
Contractor will adjust work if necessary to avoid conflicts.     
 

END OF SECTION 011400    
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SECTION 012100 - 

PART 1 - GENERAL 

ALLOWANCES 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements governing 
allowances. 

1. Certain materials and equipment are specified in the Contract Documents by 
allowances. Allowances have been established in lieu of additional requirements 
and to defer selection of actual materials and equipment to a later date when 
additional information is available for evaluation.  If necessary, additional 
requirements will be issued by Change Order. 

B. Types of allowances include the following: 

1. Lump-sum allowances. 

C. Related Sections include the following: 

1. Division 01 Section "Contract Modification Procedures" for procedures for 
submitting and handling Change Orders. 

1.3 SELECTION AND PURCHASE 

A. At the earliest practical date after award of the Contract, advise Architect of the date 
when final selection and purchase of each product or system described by an 
allowance must be completed to avoid delaying the Work. 

B. At Architect's request, obtain proposals for each allowance for use in making final 
selections.  Include recommendations that are relevant to performing the Work. 

C. Purchase products and systems selected by Architect from the designated supplier. 

1.4 SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances, in the 
form specified for Change Orders. 

B. Submit invoices or delivery slips to show actual quantities of materials delivered to the 
site for use in fulfillment of each allowance. 
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1.5 ALLOWANCES 

Contractor's related costs for products and equipment ordered by Owner under the allowance 
are included in the allowance.  These costs include delivery, installation, taxes, insurance, 
equipment rental, and similar costs.  Contractor’s costs for overhead and profit are not part of 
the allowance and shall be included in the base price of the Contract. At Project closeout, 
credit unused amounts remaining in the allowance to Owner by Change Order. 

1.6 UNUSED MATERIALS 

A. Return unused materials purchased under an allowance to manufacturer or supplier for 
credit to Owner, after installation has been completed and accepted. 

1. If requested by Architect, prepare unused material for storage by Owner when it 
is not economically practical to return the material for credit.  If directed by 
Architect, deliver unused material to Owner's storage space.  Otherwise, disposal 
of unused material is Contractor's responsibility. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine products covered by an allowance promptly on delivery for damage or defects.  
Return damaged or defective products to manufacturer for replacement. 

3.2 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 
installations to ensure that each allowance item is completely integrated and interfaced 
with related work. 

3.3 SCHEDULE OF ALLOWANCES 

A. Allowance No. 1 – Unforeseen Repair and Restoration:   

Provide an Allowance in the Base Bid Contract sum to address any unforeseen 
conditions that require repair and/or restoration work. Scope and extent of work shall be 
determined by Architect in the field and approved by owner prior to commencement. 
Allowance work is in addition to and separate from work indicated on the Contract 
Documents.   

1. Allowance Amount: $30,000.00 

END OF SECTION 012100 
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SECTION 012200 - 

PART 1 - GENERAL 

UNIT PRICES              

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for unit prices. 

B. Related Sections include the following: 

1. Division 01 Section "Contract Modification Procedures" for procedures for submitting and 
handling Change Orders. 

 
2. Division 09 Section “Gypsum Plaster” for plaster repairs. 

1.3 DEFINITIONS 

A. Unit price is an amount proposed by bidders, stated on the Bid Form, as a price per unit of 
measurement for materials or services added to or deducted from the Contract Sum by 
appropriate modification, if estimated quantities of Work required by the Contract Documents are 
increased or decreased. 

1.4 PROCEDURES 

A. Unit prices include all necessary owner-supplied materials, plus cost for delivery, installation, 
insurance, overhead, and profit.  Note: Owner is an approved “Tax-Exempt” entity in the State of 
New York. 

B. Measurement and Payment:  Refer to individual Specification Sections for work that requires 
establishment of unit prices.  Methods of measurement and payment for unit prices are specified 
in those Sections. 

C. Owner reserves the right to reject Contractor's measurement of work-in-place that involves use of 
established unit prices and to have this work measured, at Owner's expense, by an independent 
surveyor acceptable to Contractor. 

D. List of Unit Prices:  A list of unit prices is included in Part 3.  Specification Sections referenced in 
the schedule contain requirements for materials described under each unit price. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 LIST OF UNIT PRICES 

A. Unit Price No. 1 – Three Coat Flat Plaster Replacement  

1. Description: Remove existing deteriorated plaster and replace with new three (3) coat 
plaster to match existing finish. See Specification Section 092300 “Gypsum Plaster” for 
specified materials to be used for replacement work. 

2. Unit of Measurement:  cost per square foot. 
 

B. Unit Price No. 2 – Finish Coat Plaster Replacement  

1. Description: Remove existing deteriorated surface plaster and replace with new skim coat 
plaster. See Specification Section 092300 “Gypsum Plaster” for specified materials to be 
used for replacement work. 

2. Unit of Measurement:  cost per square foot. 

C. Unit Price No. 3 – Plaster Small Crack Repair  

1. Description: Remove existing deteriorated material and prepare existing crack to receive 
small crack repair treatment. See Specification Section 092300 “Gypsum Plaster” for 
specified materials for repair work. 

2. Unit of Measurement:  cost per linear foot. 

D. Unit Price No. 4 – Plaster Large Crack Repair  

1. Description: Remove existing deteriorated material and prepare existing crack to receive 
large crack repair treatment. See Specification Section 092300 “Gypsum Plaster” for 
specified materials for repair work. 

2. Unit of Measurement:  cost per linear foot. 
 

END OF SECTION 012200 
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SECTION 012300 – 

PART 1 - GENERAL 

ALTERNATES           

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for alternates. 

1.3 DEFINITIONS 

A. Alternate:  An amount proposed by bidders and stated on the Bid Form for certain work defined 
in the Bidding Requirements that may be added to or deducted from the Base Bid amount if 
Owner decides to accept a corresponding change either in the amount of construction to be 
completed or in the products, materials, equipment, systems, or installation methods described 
in the Contract Documents. 

1. The cost or credit for each alternate is the net addition to or deduction from the Contract 
Sum to incorporate alternate into the Work.  No other adjustments are made to the 
Contract Sum. 

1.4 PROCEDURES 

A. Coordination:  Modify or adjust affected adjacent work as necessary to completely integrate 
work of the alternate into Project. 

1. Include as part of each alternate, miscellaneous devices, accessory objects, and similar 
items incidental to or required for a complete installation whether or not indicated as part 
of alternate. 

B. Notification:  Immediately following award of the Contract, notify each party involved, in writing, 
of the status of each alternate.  Indicate if alternates have been accepted, rejected, or deferred 
for later consideration.  Include a complete description of negotiated modifications to alternates. 

C. Execute accepted alternates under the same conditions as other work of the Contract. 

D. Schedule:  A Schedule of Alternates is included at the end of this Section.  Specification 
Sections referenced in schedule contain requirements for materials necessary to achieve the 
work described under each alternate. 
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PART 2 - EXECUTION 

2.1 SCHEDULE OF ALTERNATES 

A. Alternate No. 1 – Plaster Column Capital Replacement Work: 

1. Provide all labor and materials necessary to perform replacement of all interior plaster 
column capitals to include but not limited to the following work:  

- Removal and salvage of all existing plaster column capital pieces. 

- Label, package and store existing capital pieces in location directed by Owner. 

- Cast new plaster decorative column capitals based on molds constructed from 
existing capital component, molding profiles and decorative elements. 

- Install new plaster column capitals. 

 

B. Alternate No. 2 – Construction of Molds for Decorative Plaster Reproduction Work: 

1. Provide all labor and materials necessary to perform the fabrication of all molds 
necessary for the reproduction of ornamental plaster work.  

 

END OF SECTION 012300 



CASINO BALLROOM  
FINAL PLASTER RESTORATION   

CONTRACT MODIFICATION PROCEDURES 
012600 - 1 

SECTION 012600 - 

PART 1 - GENERAL 

CONTRACT MODIFICATION PROCEDURES     

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section specifies administrative and procedural requirements for handling and processing 
Contract modifications. 

1.3 MINOR CHANGES IN THE WORK 

A. Architect will issue supplemental instructions authorizing Minor Changes in the Work, not 
involving adjustment to the Contract Sum or the Contract Time. 

1.4 PROPOSAL REQUESTS 

A. Owner-Initiated Proposal Requests:  Architect will issue a detailed description of proposed 
changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 
necessary, the description will include supplemental or revised Drawings and Specifications. 

1. Proposal Requests issued by Architect are for information only.  Do not consider them 
instructions either to stop work in progress or to execute the proposed change. 

2. Within 7 days after receipt of Proposal Request, submit a quotation estimating cost 
adjustments to the Contract Sum and the Contract Time necessary to execute the 
change. 

a. Include a list of quantities of products required or eliminated and unit costs, with 
total amount of purchases and credits to be made.  If requested, furnish survey 
data to substantiate quantities. 

b. Indicate applicable taxes, delivery charges, equipment rental, and amounts of 
trade discounts. 

c. Include costs of labor and supervision directly attributable to the change. 
d. Include an updated Contractor's Construction Schedule that indicates the effect of 

the change, including, but not limited to, changes in activity duration, start and 
finish times, and activity relationship.  Use available total float before requesting an 
extension of the Contract Time. 

B. Contractor-Initiated Proposals:  If latent or unforeseen conditions require modifications to the 
Contract, Contractor may propose changes by submitting a request for a change to Architect. 

1. Include a statement outlining reasons for the change and the effect of the change on the 
Work.  Provide a complete description of the proposed change.  Indicate the effect of the 
proposed change on the Contract Sum and the Contract Time. 
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2. Include a list of quantities of products required or eliminated and unit costs, with total 
amount of purchases and credits to be made.  If requested, furnish survey data to 
substantiate quantities. 

3. Indicate applicable taxes, delivery charges, equipment rental, and amounts of trade 
discounts. 

4. Include costs of labor and supervision directly attributable to the change. 
5. Include an updated Contractor's Construction Schedule that indicates the effect of the 

change, including, but not limited to, changes in activity duration, start and finish times, 
and activity relationship.  Use available total float before requesting an extension of the 
Contract Time. 

1.5 ADDITIVES 

A. Additives Adjustment:  To adjust additive amounts, base each Change Order proposal on the 
difference between purchase amount and the allowance, multiplied by final measurement of 
work-in-place.  If applicable, include reasonable additivies for cutting losses, tolerances, mixing 
wastes, normal product imperfections, and similar margins. 

1. Include installation costs in purchase amount only where indicated as part of the additive. 
2. If requested, prepare explanation and documentation to substantiate distribution of 

overhead costs and other margins claimed. 
3. Submit substantiation of a change in scope of work, if any, claimed in Change Orders 

related to unit-cost additives. 
4. Owner reserves the right to establish the quantity of work-in-place by independent 

quantity survey, measure, or count. 

B. Submit claims for increased costs because of a change in scope or nature of the allowance 
described in the Contract Documents, whether for the Purchase Order amount or Contractor's 
handling, labor, installation, overhead, and profit.  Submit claims within 14 days of receipt of the 
Change Order or Construction Change Directive authorizing work to proceed.  Owner will reject 
claims submitted later than 21 days after such authorization. 

1. Do not include Contractor's or subcontractor's indirect expense in the Change Order cost 
amount unless it is clearly shown that the nature or extent of work has changed from 
what could have been foreseen from information in the Contract Documents. 

2. No change to Contractor's indirect expense is permitted for selection of higher- or lower-
priced materials or systems of the same scope and nature as originally indicated. 

1.6 CHANGE ORDER PROCEDURES 

A. On Owner's approval of a Proposal Request, Architect will issue a Change Order for signatures 
of Owner and Contractor.  Distribution will be by Architect to Contractor for signature then 
forwarding to Owner for processing.   

1.7 CONSTRUCTION CHANGE DIRECTIVE 

A. Construction Change Directive:  Architect may issue a Construction Change Directive.  
Construction Change Directive instructs Contractor to proceed with a change in the Work, for 
subsequent inclusion in a Change Order. 
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1. Construction Change Directive contains a complete description of change in the Work.  It 
also designates method to be followed to determine change in the Contract Sum or the 
Contract Time. 

B. Documentation:  Maintain detailed records on a time and material basis of work required by the 
Construction Change Directive. 

1. After completion of change, submit an itemized account and supporting data necessary 
to substantiate cost and time adjustments to the Contract. 

END OF SECTION 012600 
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SECTION 012900 - 

PART 1 - GENERAL 

PAYMENT PROCEDURES           

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section specifies administrative and procedural requirements necessary to prepare and 
process Applications for Payment. 

B. Related Sections include the following: 

1. Division 01 Section "Contract Modification Procedures" for administrative procedures for 
handling changes to the Contract. 

1.3 DEFINITIONS 

A. Schedule of Values:  A statement furnished by Contractor allocating portions of the Contract 
Sum to various portions of the Work and used as the basis for reviewing Contractor's 
Applications for Payment. 

1.4 SCHEDULE OF VALUES 

A. Coordination:  Coordinate preparation of the Schedule of Values with preparation of 
Contractor's Construction Schedule. 

1. Correlate line items in the Schedule of Values with other required administrative forms 
and schedules, including the following: 

a. Application for Payment forms with Continuation Sheets. 
b. Submittals Schedule. 
c. Contractor's Construction Schedule. 

2. Submit the Schedule of Values to Architect at earliest possible date but no later than 7 
days before the date scheduled for submittal of initial Applications for Payment. 

B. Format and Content:  Use the Project Manual table of contents as a guide to establish line items 
for the Schedule of Values. 

1. Identification:  Include the following Project identification on the Schedule of Values: 

a. Project name and location. 
b. Name of Architect. 
c. Architect's project number. 
d. Contractor's name and address. 
e. Date of submittal. 
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2. Arrange the Schedule of Values in tabular form with separate columns. 
3. Provide a breakdown of the Contract Sum in enough detail to facilitate continued 

evaluation of Applications for Payment and progress reports.  Coordinate with the Project 
Manual table of contents.  Provide several line items for principal subcontract amounts, 
where appropriate. 

4. Round amounts to nearest whole dollar; total shall equal the Contract Sum. 
5. Each item in the Schedule of Values and Applications for Payment shall be complete.  

Include total cost and proportionate share of general overhead and profit for each item. 

a. Temporary facilities and other major cost items that are not direct cost of actual 
work-in-place may be shown either as separate line items in the Schedule of 
Values or distributed as general overhead expense, at Contractor's option. 

6. Schedule Updating:  Update and resubmit the Schedule of Values before the next 
Applications for Payment when Change Orders or Construction Change Directives result 
in a change in the Contract Sum. 

1.5 APPLICATIONS FOR PAYMENT 

A. Each Application for Payment shall be consistent with previous applications and payments as 
certified by Architect and paid for by Owner. 

1. Initial Application for Payment, Application for Payment at time of Substantial Completion, 
and final Application for Payment involve additional requirements. 

B. Payment Application Times:  The date for each progress payment is indicated in the Agreement 
between Owner and Contractor.  The period of construction Work covered by each Application 
for Payment is the period indicated in the Agreement. 

C. Payment Application Forms:  Use AIA Document G702 and AIA Document G703 Continuation 
Sheets 

D. Application Preparation:  Complete every entry on form.  Notarize and execute by a person 
authorized to sign legal documents on behalf of Contractor.  Architect will return incomplete 
applications without action. 

1. Entries shall match data on the Schedule of Values and Contractor's Construction 
Schedule.  Use updated schedules if revisions were made. 

2. Include amounts of Change Orders and Construction Change Directives issued before 
last day of construction period covered by application. 

3. A ten (10%) retainage amount shall be with-held from each application submission until 
substantial completion has been determined by the Architect. Upon substantial 
completion, a retainage amount of five (5%) percent shall be with-held from the balance 
of the contract amount until final completion as determined by the Architect. 

E. Transmittal:  Submit 3 signed and notarized original copies of each Application for Payment to 
Architect by a method ensuring receipt within 24 hours. 

1. Transmit each copy with a transmittal form listing attachments and recording appropriate 
information about application. 

F. Initial Application for Payment:  Administrative actions and submittals that must precede or 
coincide with submittal of first Application for Payment include the following: 

1. List of subcontractors. 
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2. Schedule of Values. 
3. Contractor's Construction Schedule (preliminary if not final). 
4. Products list. 
5. Schedule of unit prices. 
6. Submittals Schedule. 
7. Copies of authorizations and licenses from authorities having jurisdiction for performance 

of the Work such as building permits. 
8. Report of preconstruction conference. 
9. Certificates of insurance and insurance policies. 

G. Application for Payment at Substantial Completion:  After issuing the Certificate of Substantial 
Completion, submit an Application for Payment showing 100 percent completion for portion of 
the Work claimed as substantially complete. 

1. Include documentation supporting claim that the Work is substantially complete and a 
statement showing an accounting of changes to the Contract Sum. 

2. This application shall reflect Certificates of Partial Substantial Completion issued 
previously for Owner occupancy of designated portions of the Work. 

H. Final Payment Application:  Submit final Application for Payment with releases and supporting 
documentation not previously submitted and accepted, including, but not limited, to the 
following: 

1. Evidence of completion of Project closeout requirements. 
2. Updated final statement, accounting for final changes to the Contract Sum. 
3. AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims." 
4. AIA Document G706A, "Contractor's Affidavit of Release of Liens" for the General 

Contractor, all Subcontractors and all major material suppliers. 
5. Evidence that claims have been settled. 
6. Consent of Surety if Performance and Payment Bonds are required for the Project. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 012900 
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SECTION 013100 - 

PART 1 - GENERAL 

PROJECT MANAGEMENT AND COORDINATION     

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative provisions for coordinating construction operations on 
Project including, but not limited to, the following: 

1. Coordination Drawings. 
2. Administrative and supervisory personnel. 
3. Project meetings. 
4. Requests for Information (RFIs). 

B. Each contractor shall participate in coordination requirements.  Certain areas of responsibility 
will be assigned to a specific contractor. 

C. Related Sections include the following: 

1. Division 01 Section "Construction Progress Documentation" for preparing and submitting 
Contractor's Construction Schedule. 

2. Division 01 Section "Closeout Procedures" for coordinating closeout of the Contract. 

1.3 DEFINITIONS 

A. RFI:  Request from Contractor seeking information or clarification of the Contract Documents. 

1.4 COORDINATION 

A. Coordination:  Coordinate construction operations included in different Sections of the 
Specifications to ensure efficient and orderly installation of each part of the Work.  Coordinate 
construction operations, included in different Sections that depend on each other for proper 
installation, connection, and operation. 

B. Administrative Procedures:  Coordinate scheduling and timing of required administrative 
procedures with other construction activities and activities of other contractors to avoid conflicts 
and to ensure orderly progress of the Work.  Such administrative activities include, but are not 
limited to, the following: 

1. Preparation of Contractor's Construction Schedule. 
2. Preparation of the Schedule of Values. 
3. Installation and removal of temporary facilities and controls. 
4. Delivery and processing of submittals. 
5. Progress meetings. 
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6. Preinstallation conferences. 
7. Project closeout activities. 
8. Startup and adjustment of systems. 
9. Project closeout activities. 

C. Conservation:  Coordinate construction activities to ensure that operations are carried out with 
consideration given to conservation of energy, water, and materials. 

1. Salvage materials and equipment involved in performance of, but not actually 
incorporated into, the Work.  Refer to other Sections for disposition of salvaged materials 
that are designated as Owner's property. 

1.5 SUBMITTALS 

A. Coordination Drawings:  Prepare Coordination Drawings if limited space availability 
necessitates maximum utilization of space for efficient installation of different components or if 
coordination is required for installation of products and materials fabricated by separate entities. 

1. Content:  Project-specific information, drawn accurately to scale.  Do not base 
Coordination Drawings on reproductions of the Contract Documents or standard printed 
data.  Include the following information, as applicable: 

a. Indicate functional and spatial relationships of components of architectural, 
structural, civil, mechanical, and electrical systems. 

b. Indicate required installation sequences. 
c. Indicate dimensions shown on the Contract Drawings and make specific note of 

dimensions that appear to be in conflict with submitted equipment and minimum 
clearance requirements.  Provide alternate sketches to Architect for resolution of 
such conflicts.  Minor dimension changes and difficult installations will not be 
considered changes to the Contract. 

2. Sheet Size:  At least 8-1/2 by 11 inches but no larger than 30 by 40 inches
3. Number of Copies:  Submit 3 (three) opaque copies of each submittal.  Architect will 

return one (1) copy. 

. 

4. Refer to individual Sections for Coordination Drawing requirements for Work in those 
Sections. 

B. Key Personnel Names:  Within fifteen (15) days of starting construction operations, submit a list 
of key personnel assignments, including superintendent and other personnel in attendance at 
Project site.  Identify individuals and their duties and responsibilities; list addresses and 
telephone numbers, including home and office telephone numbers.  Provide names, addresses, 
and telephone numbers of individuals assigned as standbys in the absence of individuals 
assigned to Project. 

1.6 ADMINISTRATIVE AND SUPERVISORY PERSONNEL 

A. General:  In addition to Project superintendent, provide other administrative and supervisory 
personnel as required for proper performance of the Work. 

1. Include special personnel required for coordination of operations with other contractors. 
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1.7 PROJECT MEETINGS 

A. General:  Schedule and conduct meetings and conferences at Project site, unless otherwise 
indicated. 

1. Attendees:  Inform participants and others involved, and individuals whose presence is 
required, of date and time of each meeting.  Architect shall schedule meeting dates and 
times. 

 
2. Minutes:  Record significant discussions and agreements achieved.  Architect shall 

distribute the meeting minutes to everyone concerned, including Owner and Contractor, 
within two (2) days of the meeting. 

B. Preconstruction Conference:  Schedule a preconstruction conference before starting 
construction, at a time convenient to Owner and Architect, but no later than fifteen (15) days 
after execution of the Agreement.  Hold the conference at Project site or another convenient 
location.  Conduct the meeting to review responsibilities and personnel assignments. 

1. Attendees:  Authorized representatives of Owner, Architect, and their consultants; 
Contractor and its superintendent; major subcontractors; suppliers; and other concerned 
parties shall attend the conference.  All participants at the conference shall be familiar 
with Project and authorized to conclude matters relating to the Work. 

2. Agenda:  Discuss items of significance that could affect progress, including the following: 

a. Tentative construction schedule. 
b. Phasing. 
c. Critical work sequencing and long-lead items. 
d. Designation of key personnel and their duties. 
e. Procedures for processing field decisions and Change Orders. 
f. Procedures for RFIs. 
g. Procedures for testing and inspecting. 
h. Procedures for processing Applications for Payment. 
i. Distribution of the Contract Documents. 
j. Submittal procedures. 
k. Preparation of Record Documents. 
l. Use of the premises. 
m. Work restrictions. 
n. Owner's occupancy requirements. 
o. Responsibility for temporary facilities and controls. 
p. Construction waste management and recycling. 
q. Parking availability. 
r. Office, work, and storage areas. 
s. Equipment deliveries and priorities. 
t. First aid. 
u. Security. 
v. Progress cleaning. 
w. Working hours. 

3. Minutes:  Architect will record and distribute meeting minutes. 

C. Preinstallation Conferences:  Conduct a preinstallation conference at Project site before each 
construction activity that requires coordination with other construction. 

1. Attendees:  Installer and representatives of manufacturers and fabricators involved in or 
affected by the installation and its coordination or integration with other materials and 
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installations that have preceded or will follow, shall attend the meeting.  Advise Architect 
of scheduled meeting dates. 

2. Agenda:  Review progress of other construction activities and preparations for the 
particular activity under consideration, including requirements for the following: 

a. The Contract Documents. 
b. Options. 
c. Related RFIs. 
d. Related Change Orders. 
e. Purchases. 
f. Deliveries. 
g. Submittals. 
h. Possible conflicts. 
i. Compatibility problems. 
j. Time schedules. 
k. Weather limitations. 
l. Manufacturer's written recommendations. 
m. Warranty requirements. 
n. Compatibility of materials. 
o. Acceptability of substrates. 
p. Temporary facilities and controls. 
q. Space and access limitations. 
r. Regulations of authorities having jurisdiction. 
s. Testing and inspecting requirements. 
t. Installation procedures. 
u. Coordination with other work. 
v. Required performance results. 
w. Protection of adjacent work. 
x. Protection of construction and personnel. 

3. Record significant conference discussions, agreements, and disagreements, including 
required corrective measures and actions. 

4. Reporting:  Distribute minutes of the meeting to each party present and to parties who 
should have been present. 

5. Do not proceed with installation if the conference cannot be successfully concluded.  
Initiate whatever actions are necessary to resolve impediments to performance of the 
Work and reconvene the conference at earliest feasible date. 

D. Progress Meetings:  Conduct progress meetings as required based upon material deliveries and 
completion of the Work.  Coordinate dates of meetings with preparation of payment requests. 

1. Attendees:  In addition to representatives of Owner and Architect, each contractor, 
subcontractor, supplier, and other entity concerned with current progress or involved in 
planning, coordination, or performance of future activities shall be represented at these 
meetings.  All participants at the conference shall be familiar with Project and authorized 
to conclude matters relating to the Work. 

2. Agenda:  Review and correct or approve minutes of previous progress meeting.  Review 
other items of significance that could affect progress.  Include topics for discussion as 
appropriate to status of Project. 

a. Contractor's Construction Schedule:  Review progress since the last meeting.  
Determine whether each activity is on time, ahead of schedule, or behind 
schedule, in relation to Contractor's Construction Schedule.  Determine how 
construction behind schedule will be expedited; secure commitments from parties 
involved to do so.  Discuss whether schedule revisions are required to ensure that 
current and subsequent activities will be completed within the Contract Time. 
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1) Review schedule for next period. 

b. Review present and future needs of each entity present, including the following: 

1) Interface requirements. 
2) Sequence of operations. 
3) Status of submittals. 
4) Deliveries. 
5) Off-site fabrication. 
6) Access. 
7) Site utilization. 
8) Temporary facilities and controls. 
9) Work hours. 
10) Hazards and risks. 
11) Progress cleaning. 
12) Quality and work standards. 
13) Status of correction of deficient items. 
14) Field observations. 
15) RFIs. 
16) Status of Proposal Requests. 
17) Pending changes. 
18) Status of Change Orders. 
19) Pending claims and disputes. 
20) Documentation of information for payment requests. 

3. Minutes:  Architect will record and distribute to Contractor the meeting minutes. 
4. Reporting:  Distribute minutes of the meeting to each party present and to parties who 

should have been present. 

a. Schedule Updating:  Revise Contractor's Construction Schedule after each 
progress meeting where revisions to the schedule have been made or recognized.  
Issue revised schedule concurrently with the report of each meeting. 

E. Coordination Meetings:  Conduct Project coordination meetings as required.  Project 
coordination meetings are in addition to specific meetings held for other purposes, such as 
progress meetings and preinstallation conferences. 

1. Attendees:  In addition to representatives of Owner and Architect, each contractor, 
subcontractor, supplier, and other entity concerned with current progress or involved in 
planning, coordination, or performance of future activities shall be represented at these 
meetings.  All participants at the conference shall be familiar with Project and authorized 
to conclude matters relating to the Work. 

2. Agenda:  Review and correct or approve minutes of the previous coordination meeting.  
Review other items of significance that could affect progress.  Include topics for 
discussion as appropriate to status of Project. 

a. Combined Contractor's Construction Schedule:  Review progress since the last 
coordination meeting.  Determine whether each contract is on time, ahead of 
schedule, or behind schedule, in relation to Combined Contractor's Construction 
Schedule.  Determine how construction behind schedule will be expedited; secure 
commitments from parties involved to do so.  Discuss whether schedule revisions 
are required to ensure that current and subsequent activities will be completed 
within the Contract Time. 

b. Schedule Updating:  Revise Combined Contractor's Construction Schedule after 
each coordination meeting where revisions to the schedule have been made or 
recognized.  Issue revised schedule concurrently with report of each meeting. 



CASINO BALLROOM 
FINAL PLASTER RESTORATION  
 

PROJECT MANAGEMENT AND COORDINATION 
013100 - 6 

 

c. Review present and future needs of each contractor present, including the 
following: 

1) Interface requirements. 
2) Sequence of operations. 
3) Status of submittals. 
4) Deliveries. 
5) Off-site fabrication. 
6) Access. 
7) Site utilization. 
8) Temporary facilities and controls. 
9) Work hours. 
10) Hazards and risks. 
11) Progress cleaning. 
12) Quality and work standards. 
13) Change Orders. 

3. Reporting:  Record meeting results and distribute copies to everyone in attendance and 
to others affected by decisions or actions resulting from each meeting. 

1.8 REQUESTS FOR INFORMATION (RFIs) 

A. Procedure:  Immediately on discovery of the need for interpretation of the Contract Documents, 
and if not possible to request interpretation at Project meeting, prepare and submit an RFI in the 
form specified. 

1. RFIs shall originate with Contractor.  RFIs submitted by entities other than Contractor will 
be returned with no response. 

2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's 
work or work of subcontractors. 

B. Content of the RFI:  Include a detailed, legible description of item needing interpretation and the 
following: 

1. Project name. 
2. Date. 
3. Name of Contractor. 
4. Name of Architect. 
5. RFI number, numbered sequentially. 
6. Specification Section number and title and related paragraphs, as appropriate. 
7. Drawing number and detail references, as appropriate. 
8. Field dimensions and conditions, as appropriate. 
9. Contractor's suggested solution(s).  If Contractor's solution(s) impact the Contract Time 

or the Contract Sum, Contractor shall state impact in the RFI. 
10. Contractor's signature. 
11. Attachments:  Include drawings, descriptions, measurements, photos, Product Data, 

Shop Drawings, and other information necessary to fully describe items needing 
interpretation. 

a. Supplementary drawings prepared by Contractor shall include dimensions, 
thicknesses, structural grid references, and details of affected materials, 
assemblies, and attachments. 

C. Hard-Copy RFIs: Developed by Contractor. 
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1. Identify each page of attachments with the RFI number and sequential page number. 

D. Software-Generated RFIs:  Software-generated form with substantially the same content as 
indicated above. 

1. Attachments shall be electronic files in Adobe Acrobat PDF format. 

E. Architect's Action:  Architect will review each RFI, determine action required, and return it.  
Allow seven (7) working days for Architect's response for each RFI.  RFIs received after 1:00 
p.m. will be considered as received the following working day. 

1. The following RFIs will be returned without action: 

a. Requests for approval of submittals. 
b. Requests for approval of substitutions. 
c. Requests for coordination information already indicated in the Contract 

Documents. 
d. Requests for adjustments in the Contract Time or the Contract Sum. 
e. Requests for information of Architect's actions on submittals. 
f. Incomplete RFIs or RFIs with numerous errors. 

2. Architect's action may include a request for additional information, in which case 
Architect's time for response will start again. 

3. Architect's action on RFIs that may result in a change to the Contract Time or the 
Contract Sum may be eligible for Contractor to submit Change Proposal according to 
Division 01 Section "Contract Modification Procedures." 

a. If Contractor believes the RFI response warrants change in the Contract Time or 
the Contract Sum, notify Architect in writing within ten (10) days of receipt of the 
RFI response. 

F. On receipt of Architect's action, update the RFI log and immediately distribute the RFI response 
to affected parties.  Review response and notify Architect within seven (7) days if Contractor 
disagrees with response. 

G. RFI Log:  Prepare, maintain, and submit a tabular log of RFIs organized by the RFI number.  
Submit log with each set of Meeting Minutes.   

1. Project name. 
2. Name and address of Contractor. 
3. Name and address of Architect. 
4. RFI number including RFIs that were dropped and not submitted. 
5. RFI description. 
6. Date the RFI was submitted. 
7. Date Architect's response was received. 
8. Identification of related Minor Change in the Work, Construction Change Directive, and 

Proposal Request, as appropriate. 
9. Identification of related Field Order, Work Change Directive, and Proposal Request, as 

appropriate. 

END OF SECTION 013100 



CASINO BALLROOM  
FINAL PLASTER RESTORATION  

CONSTRUCTION PROGRESS DOCUMENTATION 
013200 - 1 

SECTION 013200 - 

PART 1 - GENERAL 

CONSTRUCTION PROGRESS DOCUMENTATION    

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for documenting the progress 
of construction during performance of the Work, including the following: 
 
1. Contractor's Construction Schedule. 
2. Subcontractors List 
3. Submittals Schedule. 
4. Requirement for photographic documentation 

B. Related Sections include the following: 
 
1. Division 01 Section "Payment Procedures" for submitting the Schedule of Values. 
2. Division 01 Section "Submittal Procedures" for submitting schedules and reports. 
3. Division 01Section "Closeout Procedures" for submitting final Project closeout 

documentation. 

1.3 SUBMITTALS 

A. Subcontractors List:  To be submitted with Bid. Architect shall review and approve list of all 
Subcontractors proposed for use on the Project prior to Award of Contract. 
 
1. Approval of Subcontractors:  Owner and Architect reserve the right to reject any 

Subcontractor if they deem the Subcontractor to be unqualified to perform the work as 
specified. 

2. Use of Subcontractors:  Once Subcontractors are approved, the Contractor shall make 
no substitutions unless any proposed substitution is submitted in writing to the Architect 
and approval is obtained from the Architect. 

B. Submittals Schedule:  Within 7 days of the Award of Contract, submit two copies of schedule of 
submittals required by individual sections of the specification.  Arrange the following information 
in a tabular format: 

1. Scheduled date for first submittal. 
2. Specification Section number and title. 
3. Submittal category (action or informational). 
4. Name of subcontractor. 
5. Description of the Work covered. 
6. Photographic or video of pre-construction conditions, which might be confused as 

damage for excavation and trenching operation. 
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C. Contractor's Construction Schedule:  Submit three printed copies of initial schedule, large 
enough to show entire schedule for entire construction period.  Schedule shall be in the form of 
a horizontal bar chart clear indicating the activities, time schedule, and project milestones. 

1. Activity Report:  List of all activities required for the project separated by different trades 
known. 

2. Time Schedule:  Indicate starting date and completion date in bar form with identification 
of date milestones.  Allow for float time to allow for potential delays in the work.  Indicate 
dates for Substantial Completion and Final Completion allowing for project closeout 
procedures specified.  

1.4 QUALITY ASSURANCE 

A. Construction Meeting: Conduct conference at Project site to comply with requirements in 
Division 01 Sections.  Review methods and procedures related to Contractor's Construction 
Schedule. 

1.5 COORDINATION 

A. Coordinate Contractor's Construction Schedule with the Schedule of Values, list of 
subcontracts, Submittals Schedule, progress reports, payment requests, and other required 
schedules and reports. 

1. Secure time commitments for performing critical elements of the Work from parties 
involved. 

2. Coordinate each construction activity in the network with other activities and schedule 
them in proper sequence. 

PART 2 - PRODUCTS 

2.1 SUBMITTALS SCHEDULE 

A. Preparation:  Submit a schedule of submittals, arranged in chronological order by dates 
required by construction schedule.  Include time required for review, resubmittal, ordering, 
manufacturing, fabrication, and delivery when establishing dates. 

1. Coordinate Submittals Schedule with list of subcontracts, the Schedule of Values, and 
Contractor's Construction Schedule. 

2.2 CONTRACTOR'S CONSTRUCTION SCHEDULE 

A. Activities:  Treat each separate area as a separate numbered activity for each principal element 
of the Work.  Comply with the following: 
 
1. Procurement Activities:  Include procurement process activities for long lead items and 

major items, requiring a cycle of more than 60 days, as separate activities in schedule.  
Procurement cycle activities include, but are not limited to, submittals, approvals, 
purchasing, fabrication, and delivery. 
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2. Submittal Review Time:  Include review and resubmittal times indicated in Division 1 
Section "Submittal Procedures" in schedule.  Coordinate submittal review times in 
Contractor's Construction Schedule with Submittals Schedule. 

3. Substantial Completion:  Indicate completion in advance of date established for 
Substantial Completion, and allow time for Architect's administrative procedures 
necessary for certification of Substantial Completion. 

B. Time Frame: Indicate starting date and completion date in bar form with identification of date 
milestones.  Allow for float time to allow for potential delays in the work.  

C. No construction schedule extensions shall be permited. 

D. Constraints:  Include constraints and work restrictions indicated in the Contract Documents and 
as follows in schedule, and show how the sequence of the Work is affected. 

1. Work Stages:  Indicate important stages of construction for each major portion of the 
Work, including, but not limited to, the following: 

a. Subcontract awards. 
b. Submittals. 
c. Pre-excavation survey. 
d. Mockups. 
e. Fabrication. 
f. Sample testing 
g. Excavation. 
h. Installation 
i. Fill and Compaction. 
j. Tests and inspections. 
k. Adjusting. 

E. Milestones:  Include milestones indicated in the Contract Documents in schedule, including, but 
not limited to, the Notice to Proceed, Substantial Completion, and Final Completion. 

F. Contractor's Construction Schedule Updating:  Revise schedule and resubmit to Architect if 
scheduled project completion is changed by delays or other circumstance. 

2.3 CONTRACTOR'S PHOTOGRAPHIC DOCUMENTATION REPORTS 

A. Photographic Documentation of construction progress: Before construction commences 
Contractor will take a complete set of record photographs documenting conditions of site and 
building.  This can accomplished using a 35mm, digital or video camera.  No less than weekly, 
but as needed Contractor will update report showing progress of construction. 

B. Submit a copy of photographs to Owner and Architect a minimum of every three (3) days. 
 

END OF SECTION 013200 
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SECTION 013233 - 

PART 1 - GENERAL 

PHOTOGRAPHIC DOCUMENTATION         

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for the following: 

1. Preconstruction photographs. 
2. Periodic construction photographs. 
3. Final Completion construction photographs. 

B. Related Sections include the following: 

1. Division 01 Section "Submittal Procedures" for submitting photographic documentation. 
2. Division 01 Section "Closeout Procedures" for submitting photographic negatives and 

digital media as Project Record Documents at Project closeout. 
3. Division 01 Section "Selective Removals" for photographic documentation before 

selective removal operations commence. 

1.3 UNIT PRICES 

A. Basis for Bids:  Base number of construction photographs on 10 photographs per submission 
over the duration of Project. 

1.4 SUBMITTALS 

A. Key Plan:  Submit key plan of Project site and building with notation of anticipated vantage 
points marked for location and direction of each photograph.  Include same label information as 
corresponding set of photographs 

B. Construction Photographs:  Submit 1 print of each photographic view within 24 hours of taking 
photographs. 

1. Format:  Digital/Electronic record of photographs submitted to Owner and Architect
2. Identification:  On back of each print, provide an applied label or rubber-stamped 

impression with the following information: 

. 

a. Name of Project. 
b. Name and address of photographer. 
c. Date photograph was taken if not date stamped by camera. 
d. Description of vantage point, indicating location and direction. 
e. Unique sequential identifier. 
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3. Digital Images:  Submit a complete set of digital image electronic files with each submittal 
of prints as a Project Record Document on CD-ROM.  Identify electronic media with date 
photographs were taken.  Submit images that have same aspect ratio as the sensor, 
uncropped. 

1.5 USAGE RIGHTS 

A. Obtain and transfer copyright usage rights from photographer to Owner for unlimited 
reproduction of photographic documentation. 

PART 2 - PRODUCTS 

2.1 PHOTOGRAPHIC MEDIA 

A. Digital Images:  Provide images in uncompressed TIFF format, produced by a digital camera 
with minimum sensor size of 3.0 megapixels, and at an image resolution of not less than 1024 x 
768 pixels. 

PART 3 - EXECUTION 

3.1 CONSTRUCTION PHOTOGRAPHS 

A. General:  Take photographs using the maximum range of depth of field, and that are in focus, to 
clearly show the Work.  Photographs with blurry or out-of-focus areas will not be accepted. 

1. Maintain key plan with each set of construction photographs that identifies each 
photographic location. 

B. Film Images: 

1. Date Stamp:  Unless otherwise indicated, date and time stamp each photograph as it is 
being taken so stamp is integral to photograph. 

2. Field Office Prints:  Retain one set of prints of progress photographs in the field office at 
Project site, available at all times for reference.  Identify photographs same as for those 
submitted to Architect. 

C. Digital Images:  Submit digital images exactly as originally recorded in the digital camera, 
without alteration, manipulation, editing, or modifications using image-editing software. 

1. Date and Time:  Include date and time in filename for each image. 
2. Field Office Images:  Maintain one set of images on CD-ROM in the field office at Project 

site, available at all times for reference.  Identify images same as for those submitted to 
Architect. 

D. Preconstruction Photographs:  Before commencement of selective removals take color, digital 
photographs of Building interior, project site and surrounding properties, including existing items 
to remain during construction, from different vantage points. 
1. Take additional photographs as required to record settlement or cracking of adjacent 

structures, pavements, and improvements. 
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2. Take additional photographs of all basement wall surfaces, floor area and ceiling framing 
that is affected by the Work. 

E. Periodic Construction Photographs:  Take minimum of 10 color, digital photographs weekly, with 
timing each month adjusted to coincide with the cutoff date associated with each Application for 
Payment.  Select vantage points to show status of construction and progress since last 
photographs were taken. 

F. Final Completion Construction Photographs:  Take minimum of 10 color photographs after date 
of Substantial Completion for submission as Project Record Documents.  Use same vantage 
points as listed in paragraph E above. 

END OF SECTION 013233 
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SECTION 013300 - 

PART 1 - GENERAL 

SUBMITTAL PROCEDURES          

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for submitting Shop 
Drawings, Product Data, Samples, and other submittals. 

B. Related Sections include the following: 

1. Division 01 Section "Closeout Procedures" for submitting warranties. 
2. Division 01 Section "Construction Progress Documentation" for submitting Record 

Drawings, Record Specifications, and Record Product Data. 
3. Divisions 02 through 09 Sections for specific requirements for submittals in those 

Sections. 

1.3 DEFINITIONS 

A. Action Submittals:  Written and graphic information that requires Architect's responsive action. 

B. Informational Submittals:  Written information that does not require Architect's responsive 
action.  Submittals may be rejected for not complying with requirements. 

1.4 SUBMITTAL PROCEDURES 

A. General:  Electronic copies of CAD Drawings of the Contract Drawings will be provided by 
Architect for Contractor's use in preparing submittals upon request. 

B. Coordination:  Coordinate preparation and processing of submittals with performance of 
construction activities. 

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, 
and related activities that require sequential activity. 

2. Coordinate transmittal of different types of submittals for related parts of the Work so 
processing will not be delayed because of need to review submittals concurrently for 
coordination. 

a. Architect reserves the right to withhold action on a submittal requiring coordination 
with other submittals until related submittals are received. 

C. Submittals Schedule:  Provide submittals schedule to the Architect for review before the first 
application for payment is submitted.  No application for payment will be reviewed or considered 
until the Submittals Schedule is received by the Architect. 
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D. Processing Time:  Allow enough time for submittal review, including time for resubmittals, as 
follows.  Time for review shall commence on Architect’s receipt of submittal.  No extension of 
the Contract Time will be authorized because of failure to transmit submittals enough in 
advance of the Work to permit processing, including resubmittals. 

1. Initial Review:  Allow 15 days for initial review of each submittal.  Allow additional time if 
coordination with subsequent submittals is required.  Architect will advise Contractor 
when a submittal being processed must be delayed for coordination. 

2. Intermediate Review:  If intermediate submittal is necessary, process it in same manner 
as initial submittal. 

3. Resubmittal Review:  Allow 15 days for review of each resubmittal. 
4. Sequential Review:  Where sequential review of submittals by Architect's consultants, 

Owner, or other parties is indicated, allow 21 days for initial review of each submittal.  
5. Concurrent Consultant Review:  Where the Contract Documents indicate that submittals 

may be transmitted simultaneously to Architect and to Architect's consultants, allow 15 
days for review of each submittal.  Submittal will be returned to Architect before being 
returned to Contractor. 

E. Identification:  Place a permanent label or title block on each submittal for identification. 

1. Indicate name of firm or entity that prepared each submittal on label or title block. 
2. Include the following information on label for processing and recording action taken: 

a. Project name. 
b. Date. 
c. Name and address of Architect. 
d. Name and address of Contractor. 
e. Name and address of subcontractor. 
f. Name and address of supplier. 
g. Name of manufacturer. 
h. Submittal number or other unique identifier, including revision identifier. 

1) Submittal number shall use Specification Section number followed by a 
decimal point and then a sequential number (e.g., 06100.01).  Resubmittals 
shall include an alphabetic suffix after another decimal point (e.g., 
06100.01.A). 

i. Number and title of appropriate Specification Section. 
j. Drawing number and detail references, as appropriate. 
k. Location(s) where product is to be installed, as appropriate. 
l. Other necessary identification. 

F. Deviations:  Highlight, encircle or otherwise specifically identify deviations from the Contract 
Documents on submittals. 

G. Additional Copies:  Unless additional copies are required for final submittal, and unless Architect 
observes noncompliance with provisions in the Contract Documents, initial submittal may serve 
as final submittal. 

1. Submit one copy of submittal to concurrent reviewer in addition to specified number of 
copies to Architect. 

2. Additional copies submitted for maintenance manuals will not be marked with action 
taken and will be returned. 
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H. Transmittal:  Package each submittal individually and appropriately for transmittal and handling.  
Transmit each submittal using a transmittal form.  Architect will not review submittals received 
from sources other than Contractor. 

 
1. Transmittal Form:  Provide locations on form for the following information: 

a. Project name. 
b. Date. 
c. Destination (To:). 
d. Source (From:). 
e. Names of subcontractor, manufacturer, and supplier. 
f. Category and type of submittal. 
g. Submittal purpose and description. 
h. Specification Section number and title. 
i. Drawing number and detail references, as appropriate. 
j. Transmittal number]. 
k. Submittal and transmittal distribution record. 
l. Remarks. 
m. Signature of transmitter. 

I. Resubmittals:  Make resubmittals in same form and number of copies as initial submittal. 

1. Note date and content of previous submittal. 
2. Note date and content of revision in label or title block and clearly indicate extent of 

revision. 
3. Resubmit submittals until they are marked “No exception taken”. 
4. In the event that the Architect or Consultant has to review submittals after a second 

submission the Contractor shall be responsible for the Architect and Consultants time 
based upon their hourly billing rates for the calendar year.  The Architect shall issue a 
Change Order to the Owner for all reimbursable time. 

J. Distribution:  Furnish copies of final submittals to manufacturers, subcontractors, suppliers, 
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of 
construction activities.  Show distribution on transmittal forms. 

K. Use for Construction:  Use only final submittals with mark indicating “No Exception Taken" by 
Architect. 

PART 2 - PRODUCTS 

2.1 ACTION SUBMITTALS 

A. General:  Prepare and submit Action Submittals required by individual Specification Sections. 

B. Product Data:  Collect information into a single submittal for each element of construction and 
type of product or equipment. 

1. If information must be specially prepared for submittal because standard printed data are 
not suitable for use, submit as Shop Drawings, not as Product Data. 

2. Mark each copy of each submittal to show which products and options are applicable. 
3. Include the following information, as applicable: 
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a. Manufacturer's written recommendations. 
b. Manufacturer's product specifications. 
c. Manufacturer's installation instructions. 
d. Standard color charts. 
e. Manufacturer's catalog cuts. 
f. Wiring diagrams showing factory-installed wiring. 
g. Printed performance curves. 
h. Operational range diagrams. 
i. Mill reports. 
j. Standard product operation and maintenance manuals. 
k. Compliance with specified referenced standards. 
l. Testing by recognized testing agency. 
m. Application of testing agency labels and seals. 
n. Notation of coordination requirements. 

4. Submit Product Data before or concurrent with Samples. 
5. Number of Copies:  Submit three copies of Product Data, unless otherwise indicated.  

Architect will return two copies.  Mark up and retain one returned copy as a Project 
Record Document. 

C. Shop Drawings:  Prepare Project-specific information, drawn accurately to scale.  Do not base 
Shop Drawings on reproductions of the Contract Documents or standard printed data. 

1. Preparation:  Fully illustrate requirements in the Contract Documents.  Include the 
following information, as applicable: 

a. Dimensions. 
b. Identification of products. 
c. Fabrication and installation drawings. 
d. Roughing-in and setting diagrams. 
e. Wiring diagrams showing field-installed wiring, including power, signal, and control 

wiring. 
f. Shopwork manufacturing instructions. 
g. Templates and patterns. 
h. Schedules. 
i. Design calculations. 
j. Compliance with specified standards. 
k. Notation of coordination requirements. 
l. Notation of dimensions established by field measurement. 
m. Relationship to adjoining construction clearly indicated. 
n. Wiring Diagrams:  Differentiate between manufacturer-installed and field-installed 

wiring. 

2. Sheet Size:  Except for templates, patterns, and similar full-size drawings, submit Shop 
Drawings on sheets at least 8-1/2 by 11 inches but no larger than 30 by 40 inches

3. Number of Copies:  Submit two opaque (bond) copies of each submittal. Architect will 
return one copy. 

. 

4. Number of Copies:  Submit three opaque copies of each submittal, unless copies are 
required for operation and maintenance manuals.  Submit five copies where copies are 
required for operation and maintenance manuals.  Architect will retain two copies; 
remainder will be returned.  Mark up and retain one returned copy as a Project Record 
Drawing. 

D. Samples:  Submit Samples for review of kind, color, pattern, and texture for a check of these 
characteristics with other elements and for a comparison of these characteristics between 
submittal and actual component as delivered and installed. 
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1. Transmit Samples that contain multiple, related components such as accessories 
together in one submittal package. 

2. Identification:  Attach label on unexposed side of Samples that includes the following: 

a. Generic description of Sample. 
b. Product name and name of manufacturer. 
c. Sample source. 
d. Number and title of appropriate Specification Section. 

3. Disposition:  Maintain sets of approved Samples at Project site, available for quality-
control comparisons throughout the course of construction activity.  Sample sets may be 
used to determine final acceptance of construction associated with each set. 

a. Samples that may be incorporated into the Work are indicated in individual 
Specification Sections.  Such Samples must be in an undamaged condition at time 
of use. 

4. Samples for Initial Selection:  Submit manufacturer's color charts consisting of units or 
sections of units showing the full range of colors, textures, and patterns available. 

a. Number of Samples:  Submit one full set of available choices where color, pattern, 
texture, or similar characteristics are required to be selected from manufacturer's 
product line.  Architect will return submittal with options selected. 

5. Samples for Verification:  Submit full-size units or Samples of size indicated, prepared 
from same material to be used for the Work, cured and finished in manner specified, and 
physically identical with material or product proposed for use, and that show full range of 
color and texture variations expected.  Samples include, but are not limited to, the 
following:  partial sections of manufactured or fabricated components; small cuts or 
containers of materials; complete units of repetitively used materials; swatches showing 
color, texture, and pattern; color range sets; and components used for independent 
testing and inspection. 

a. Number of Samples:  Submit three sets of Samples 
1) Submit a single Sample where assembly details, workmanship, fabrication 

techniques, connections, operation, and other similar characteristics are to 
be demonstrated. 

2) If variation in color, pattern, texture, or other characteristic is inherent in 
material or product represented by a Sample, submit at least three sets of 
paired units that show approximate limits of variations. 

PART 3 - EXECUTION 

3.1 CONTRACTOR'S REVIEW 

A. Review each submittal and check for coordination with other Work of the Contract and for 
compliance with the Contract Documents.  Note corrections and field dimensions.   

 

END OF SECTION 013300 
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SECTION 013591 - 

PART 1 - GENERAL 

SPECIAL PROCEDURES FOR HISTORIC TREATMENT      

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. The Canfield Casino Ballroom is of the utmost historical importance. All work must comply with 
the Secretary of Interior Standards. The Contractor and all sub-contractors must make every 
effort to insure that all existing building fabric is adequately protected during the course of the 
work.  No building fabric will be removed, cut, patched or otherwise altered without the express 
approval from the Architect.  All cuts, patches, repairs and other alterations will be identified by 
the Architect during the course of the work to the greatest extent possible.  Any unforeseen 
cutting or patching must be discussed and/or identified to the Architect before cutting or 
patching takes place.  

B. This Section includes special procedures for historic treatment on Project including, but not 
limited to, the following: 

1. Storage and protection of existing historic materials. 
2. Temporary protection of historic materials during construction. 
3. Historic treatment procedures. 

1.3 DEFINITIONS 

A. "Preservation":  To apply measures necessary to sustain the existing form, integrity, and 
materials of a historic property.  Work may include preliminary measures to protect and stabilize 
the property. 

B. "Rehabilitation":  To make possible a compatible use for a property through repair, alterations, 
and additions while preserving those portions or features that convey its historical, cultural, or 
architectural values. 

C. "Restoration":  To accurately depict the form, features, and character of a property as it 
appeared at a particular period of time by means of the removal of features from other periods 
in its history and the reconstruction of missing features from the restoration period. 

D. "Reconstruction":  To reproduce in the exact form and detail a building, structure, or artifact as it 
appeared at a specific period in time. 

E. "Stabilize":  To apply measures designed to reestablish a weather-resistant enclosure and the 
structural reinforcement of an item or portion of the building while maintaining the essential form 
as it exists at present. 
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F. "Protect and Maintain":  To remove deteriorating corrosion, reapply protective coatings, and 
install protective measures such as temporary guards; to provide the least degree of 
intervention. 

G. "Repair":  To stabilize, consolidate, or conserve; to retain existing materials and features while 
employing as little new material as possible.  Repair includes patching, piecing-in, splicing, 
consolidating, or otherwise reinforcing or upgrading materials.  Within restoration, repair also 
includes limited replacement in kind, rehabilitation, and reconstruction, with compatible 
substitute materials for deteriorated or missing parts of features when there are surviving 
prototypes. 

H. "Replace":  To duplicate and replace entire features with new material in kind.  Replacement 
includes the following conditions: 

1. Duplication:  Includes replacing elements damaged beyond repair or missing.  Original 
material is indicated as the pattern for creating new duplicated elements. 

2. Replacement with New Materials:  Includes replacement with new material when original 
material is not available as patterns for creating new duplicated elements. 

3. Replacement with Substitute Materials:  Includes replacement with compatible substitute 
materials.  Substitute materials are not allowed, unless otherwise indicated. 

I. "Remove":  To detach items from existing construction and legally dispose of them off-site 
unless indicated to be removed and salvaged or removed and reinstalled. 

J. "Remove and Salvage":  To detach items from existing construction and deliver them to Owner 

K. "Remove and Reinstall":  To detach items from existing construction, repair and clean them for 
reuse, and reinstall them where indicated. 

L. "Existing to Remain" or "Retain":  Existing items of construction that are not to be removed and 
that are not otherwise indicated to be removed and salvaged, or removed and reinstalled. 

M. "Material in Kind":  Material that matches existing materials, as much as possible, in species, 
cut, color, grain, and finish. 

1.4 SUBMITTALS 

A. Historic Treatment Program:  Submit a written plan for each phase or process including 
protection of surrounding materials during operations.  Describe in detail materials, methods, 
and equipment to be used for each phase of work. 

B. Alternative Methods and Materials:  If alternative methods and materials to those indicated are 
proposed for any phase of work, provide a written description including evidence of successful 
use on other, comparable projects, and program of testing to demonstrate effectiveness for use 
on this Project. 

C. Photographs or Videotape:  Show existing conditions of adjoining construction and site 
improvements, including finish surfaces that might be misconstrued as damage caused by 
historic treatment operations.  Submit before work begins. 
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1.5 QUALITY ASSURANCE 

A. Historic Treatment Preconstruction Conference:  A portion of the Pre-Construction Meeting will 
be held with Owner and Architect representatives that will further define and explain the 
parameters and expectations of the Contractor and all sub-consultants. 

1.6 STORAGE AND PROTECTION OF HISTORIC MATERIALS 

A. Existing Historic Materials to Remain:  Protect construction indicated to remain against damage 
and soiling during historic treatment.  When permitted by Architect, items may be removed to a 
suitable, protected storage location during historic treatment and reinstalled in their original 
locations after historic treatment operations are complete. 

B. Storage and Protection:  When removed from their existing location, store historic materials 
within a weathertight enclosure where they are protected moisture and temperature variations. 

1. Stack and store removed items on pallets in location instructed by the Owner. 
 

C. Protect all exterior trim that is in danger of being scuffed, nicked, gouged, or otherwise dam-
aged by construction activities. Under no circumstances may tapes, staples, tacks, etc. be used 
on the paneling and trim. 

 
D. Movement of materials and equipment must be limited to the surrounding area of the Canfield 

Casino Ballroom. The Contractor is responsible to provide all necessary temporary barriers and 
protective covers over all entrances and exits in order to protect pedestrian traffic during con-
struction. 

 

PART 2 - EXECUTION 

2.1 PROTECTION, GENERAL 

A. Ensure that supervisory personnel are present when work begins and during its progress. 

B. Temporary Protection of Historic Materials during Construction: 

1. Protect existing materials during installation of temporary protections and construction.  
Do not deface or remove existing materials. 

2. Attachments of temporary protection to existing construction shall be approved by 
Architect prior to installation. 

C. Existing Wall Sconce Protection:   

1. Provide an approved method to cover and protect all existing wall sconce light fixtures 
during construction. Remove all protective coverings upon completion of the work and 
clean all fixtures. 



CASINO BALLROOM  
FINAL PLASTER RESTORATION  

SPECIAL PROCEDURES FOR HISTORIC TREATMENT 
013591 - 4 

2.2 PROTECTION DURING USE OF HEAT-GENERATING EQUIPMENT 

A. Comply with the following procedures while performing work with heat-generating equipment, 
including welding, cutting, soldering, brazing, paint removal with heat, and other operations 
where open flames or implements utilizing heat are used: 

1. Obtain Owner's approval for operations involving use of open-flame or welding 
equipment. 

2. Obtain City Fire Chief approval for operations involving use of open-flame or welding 
equipment. 

a. Notification shall be given for each occurrence and location of work with heat-
generating equipment. 

3. As far as practical, use heat-generating equipment in shop areas or outside the building. 
4. Before work with heat-generating equipment commences, furnish personnel to serve as a 

fire watch (or watches) for location(s) where work is to be performed. 
5. Do not perform work with heat-generating equipment in or near rooms or in areas where 

flammable liquids or explosive vapors are present or thought to be present.  Use a 
combustible gas indicator test to ensure that the area is safe. 

6. Remove and keep the area free of combustibles, including, rubbish, paper, waste, etc., 
within area of operations. 

a. If combustible material cannot be removed, provide fireproof blankets to cover 
such materials. 

7. Where possible, furnish and use baffles of metal or gypsum board to prevent the spraying 
of sparks or hot slag into surrounding combustible material. 

8. Prevent the extension of sparks and particles of hot metal through open windows, doors, 
holes, and cracks in floors, walls, ceilings, roofs, and other openings. 

9. Inspect each location of the day's work not sooner than 30 minutes after completion of 
operations to detect hidden or smoldering fires and to ensure that proper housekeeping is 
maintained. 

2.3 HISTORIC TREATMENT PROCEDURES 

A. The principal aim of preservation work is to halt the process of deterioration and stabilize the 
item's condition, unless otherwise indicated.  Repair is required where specifically indicated.  
The following procedures shall be followed: 

1. Retain as much existing material as possible; repair and consolidate rather than replace. 
2. Use additional material or structure to reinforce, strengthen, prop, tie, and support 

existing material or structure. 
3. Use reversible processes wherever possible. 
4. Use traditional replacement materials and techniques.   
5. Record the work before the procedure with preconstruction photos and during the work 

with periodic construction photos 

B. Prohibit smoking by personnel performing work on the entire Canfield Casino Ballroom site. 

C. Obtain Architect's review and written approval in the form of a Constructive Change Directive or 
Supplemental Instruction before making changes or additions to construction or removing 
historic materials. 
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D. Notify Architect of visible changes in the integrity of material or components whether due to 
environmental causes including biological attack, UV degradation, freezing, or thawing; or due 
to structural defects including cracks, movement, or distortion. 

1. Do not proceed with the work in question until directed by Architect. 

E. Where Work requires existing features to be removed, cleaned, and reused, perform these 
operations without damage to the material itself, to adjacent materials, or to the substrate. 

F. When cleaning, match samples of existing materials that have been cleaned and identified for 
acceptable cleaning levels.  Avoid over-cleaning to prevent damage to existing materials during 
cleaning. 

END OF SECTION 013591 
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SECTION 015000 - 

PART 1 - GENERAL 

TEMPORARY FACILITIES AND CONTROLS     

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes requirements for temporary utilities, support facilities, and security and 
protection facilities. 

B. Related Sections include the following: 
 
1. Division 01 Section "Submittal Procedures" for procedures for submitting copies of 

implementation and termination schedule and utility reports. 

1.3 USE CHARGES 

A. Water Service:  Water from Owner's existing water system is available for use without metering 
and without payment of use charges.  Provide connections and extensions of services as 
required for construction operations. 

B. Electric Power Service:  Electric power from Owner's existing system is available for use without 
metering and without payment of use charges.  Provide connections and extensions of services 
as required for construction operations. 

C. Gas Service:  Gas service is not permitted for use on site.   

D. Telephone and Internet Service:  Telephone Service is available for use.  Provide connections 
and extensions of services as required for construction operations.    

1.4 QUALITY ASSURANCE 

A. Electric Service:  Comply with NECA, NEMA, and UL standards and regulations for temporary 
electric service.  Install service to comply with NFPA 70.  Obtain required certifications and 
permits. 

1.5 PROJECT CONDITIONS 

A. Temporary Use of Permanent Facilities:  Installer of each permanent service shall assume 
responsibility for operation, maintenance, and protection of each permanent service during its 
use as a construction facility before Owner's acceptance, regardless of previously assigned 
responsibilities. 
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PART 2 - PRODUCTS 

2.1 TEMPORARY FACILITIES 

A. Field Offices, General:  A portion of the Canfield Casino Ballroom is permitted for use by the 
contractor as a temporary field office as directed by Architect.   

B. Storage:  On site storage shall be permitted to the basements and garage locations only.  
Storage of materials outside these areas must be approved by the Owner. 

1. Store combustible materials apart from buildings. 

2.2 EQUIPMENT 

A. Fire Extinguishers:  Portable, UL rated; with class and extinguishing agent as required by 
locations and classes of fire exposures. 

B. HVAC Equipment:  Temporary heat equipment is expected during the course of this project.  
Provide temporary heat in the Homestead Basement by use of electric service for oil-filled 
space heaters. Supplied by the contractor.  

C. Waste Removal:  All debris is to be bagged and removed daily.  A dumpster is permitted on site 
not to exceed 2 yards in size.  Contractor to coordinate location of dumpster on site with Owner.   

D. Project Identification:  The architect will provide the layout and information to the contractor to 
provide a project sign.  The sign is to be 48” x 48”, digitally screened on metal and secured to 
an exterior plywood backing if necessary for stabilization.  The Owner will coordinate the 
location of the project sign for installation by the contractor.   

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Locate facilities where they will serve Project adequately and result in minimum interference 
with performance of the Work.  Relocate and modify facilities as required by progress of the 
Work. 

B. Provide each facility ready for use when needed to avoid delay.  Do not remove until facilities 
are no longer needed or are replaced by authorized use of completed permanent facilities. 

3.2 TEMPORARY UTILITY INSTALLATION 

A. General:  Connect to existing service. 

1. Arrange with utility company, Owner, and existing users for time when service can be 
interrupted, if necessary, to make connections for temporary services. 

B. Sewers and Drainage:  Provide temporary utilities to remove effluent lawfully. 
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C. Water Service:  Install water service and distribution piping in sizes and pressures adequate for 
construction. 

D. Water Service:  Use of Owner's existing water service facilities will be permitted, as long as 
facilities are cleaned and maintained in a condition acceptable to Owner.  At completion, restore 
these facilities to condition existing before initial use. 

1. Where installations below an outlet might be damaged by spillage or leakage, provide a 
drip pan of suitable size to minimize water damage.  Drain accumulated water promptly 
from pans. 

E. Sanitary Facilities:  Provide portable temporary toilets, wash facilities, and drinking water for use 
of construction personnel.  Comply with authorities having jurisdiction for type, number, location, 
operation, and maintenance of fixtures and facilities.  Located portable toilet with Owner.   

1. Toilets:  Use of Owner's existing toilet facilities in Annex Workroom shall be permitted. 

F. Electric Power Service:  Use of Owner's existing electric power service will be permitted, as 
long as equipment is maintained in a condition acceptable to Owner. 

G. Lighting:  Provide temporary lighting with local switching that provides adequate illumination for 
construction operations, observations, inspections, and traffic conditions. 

1. Install and operate temporary lighting that fulfills security and protection requirements 
without operating entire system. 

H. Telephone Service:  Provide temporary telephone and fax service at field office.  Cellular 
phones are permitted. 

3.3 SECURITY AND PROTECTION FACILITIES INSTALLATION 

A. Environmental Protection:  Provide protection, operate temporary facilities, and conduct 
construction in ways and by methods that comply with environmental regulations and that 
minimize possible air, waterway, and subsoil contamination or pollution or other undesirable 
effects. 

B. Barricades, Warning Signs, and Lights:  Comply with requirements of authorities having 
jurisdiction for erecting structurally adequate barricades, including warning signs and lighting as 
approved by the Owner. 

C. Temporary Fire Protection:  Install and maintain temporary fire-protection as specified herein. 

1. Prohibit smoking in all areas. 
2. Supervise welding operations, combustion-type temporary heating units, and similar 

sources of fire ignition according to requirements of authorities having jurisdiction. 
3. Develop and supervise an overall fire-prevention and -protection program for personnel 

at Project site.  Review needs with local fire department and establish procedures to be 
followed.  Instruct personnel in methods and procedures.   

3.4 OPERATION, TERMINATION, AND REMOVAL 

A. Supervision:  Enforce strict discipline in use of temporary facilities.  To minimize waste and 
abuse, limit availability of temporary facilities to essential and intended uses. 
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B. Maintenance:  Maintain facilities in good operating condition until removal. 

C. Termination and Removal:  Remove each temporary facility when need for its service has 
ended, or when it has been replaced by authorized use of a permanent facility.  Complete or, if 
necessary, restore permanent construction that may have been delayed because of 
interference with temporary facility.  Repair damaged Work, clean exposed surfaces, and 
replace construction that cannot be satisfactorily repaired. 

D. Construction Equipment and Material Deliveries: All construction and/or material deliveries that 
involve the use of heavy truck transport shall be limited to the east side of the Canfield Casino 
Ballroom only. Deliveries to the west side of the building are strictly prohibited.  

END OF SECTION 015000 
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SECTION 016000 - 

PART 1 - GENERAL 

PRODUCT REQUIREMENTS        

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following administrative and procedural requirements:  selection of 
products for use in Project; product delivery, storage, and handling; manufacturers' standard 
warranties on products; special warranties; product substitutions; and comparable products. 

B. Related Sections include the following: 
 
1. Division 01 Section “Submittal Procedures” for all submittals and product data.   
2. Division 01 Section "Closeout Procedures" for submitting warranties for contract closeout. 
3. Division 01 Section “Temporary Facilities and Controls” for product storage and site 

related activities. 
4. All other applicable Divisions included in this specification for specific requirements for 

warranties on products and installations specified to be warranted. 

1.3 DEFINITIONS 

A. Products:  Items purchased for incorporating into the Work, whether purchased for Project or 
taken from previously purchased stock.  The term "product" includes the terms "material," 
"equipment," "system," and terms of similar intent. 

1. Named Products:  Items identified by manufacturer's product name, including make or 
model number or other designation, shown or listed in manufacturer's published product 
literature, that is current as of date of the Contract Documents. 

2. New Products:  Items that have not previously been incorporated into another project or 
facility. 

3. Equivalent Product:  Product that is demonstrated and approved through submittal 
process, or where indicated as a product substitution, to have the indicated qualities 
related to type, function, dimension, in-service performance, physical properties, 
appearance, and other characteristics that equal or exceed those of specified product. 

B. Substitutions:  Changes in products, materials, equipment, and methods of construction from 
those required by the Contract Documents and proposed by Contractor. 

C. Basis-of-Design Product Specification:  Where a specific manufacturer's product is named and 
accompanied by the words "basis of design," including make or model number or other 
designation, to establish the significant qualities related to type, function, dimension, in-service 
performance, physical properties, appearance, and other characteristics for purposes of 
evaluating comparable products of other named manufacturers. 
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D. Manufacturer's Warranty:  Preprinted written warranty published by individual manufacturer for 
a particular product and specifically endorsed by manufacturer to Owner. 

E. Special Warranty:  Written warranty required by or incorporated into the Contract Documents, 
either to extend time limit provided by manufacturer's warranty or to provide more rights for 
Owner. 

1.4 SUBMITTALS 

A. Substitution Requests:  Submit written request of each proposed substitution for consideration.  
Identify product or fabrication or installation method to be replaced.  Include Specification 
Section number and title and Drawing numbers and titles. 
 
1.  Documentation:  Show compliance with requirements for substitutions and the following, 

as applicable: 
 

a. Coordination information, including a list of changes or modifications needed to 
other parts of the Work and to construction performed by Owner and separate 
contractors, that will be necessary to accommodate proposed substitution. 

b. Detailed comparison of significant qualities of proposed substitution with those of 
the Work specified.  Significant qualities may include attributes such as 
performance, weight, size, durability, visual effect, and specific features and 
requirements indicated. 

c. Product Data, including drawings and descriptions of products and fabrication and 
installation procedures. 

d. Samples, where applicable or requested. 
e. Material test reports from a qualified testing agency indicating and interpreting test 

results for compliance with requirements indicated. 
f. Cost information, including a proposal of change, if any, in the Contract Sum. 
g. Contractor's certification that proposed substitution complies with requirements in 

the Contract Documents and is appropriate for applications indicated. 

2. Architect's Action:  If necessary, Architect will request additional information or 
documentation for evaluation within one week of receipt of a request for substitution.  
Architect will notify Contractor of acceptance or rejection of proposed substitution within 7 
days of receipt of request, or 7 days of receipt of additional information or documentation, 
whichever is later. 

B. Basis-of-Design Product Specification Submittal:  Comply with requirements in Division 1 
Section "Submittal Procedures."  Show compliance with requirements. 

1.5 QUALITY ASSURANCE 

A. Compatibility of Options:  If Contractor is given option of selecting between two or more 
products for use on Project, product selected shall be compatible with products previously 
selected, even if previously selected products were also options. 

1.6 PRODUCT DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle products using means and methods that will prevent damage, 
deterioration, and loss, including theft.  Comply with manufacturer's written instructions. 
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1. Schedule delivery to minimize long-term storage at Project site and to prevent 
overcrowding of construction spaces. 

2. Coordinate delivery with installation time to ensure minimum holding time for items that 
are flammable, hazardous, easily damaged, or sensitive to deterioration, theft, and other 
losses.  Combustible products shall not be stored in buildings on site.  

3. Deliver products to Project site in an undamaged condition in manufacturer's original 
sealed container or other packaging system, complete with labels and instructions for 
handling, storing, unpacking, protecting, and installing. 

4. Inspect products on delivery to ensure compliance with the Contract Documents and to 
ensure that products are undamaged and properly protected. 

5. Store products to allow for inspection and measurement of quantity or counting of units. 
6. Store materials in a manner that will not endanger Project structure. 
7. Store products that are subject to damage by the elements, under cover in a weathertight 

enclosure above ground, with ventilation adequate to prevent condensation. 
8. Comply with product manufacturer's written instructions for temperature, humidity, 

ventilation, and weather-protection requirements for storage. 
9. Protect stored products from damage. 

1.7 PRODUCT WARRANTIES 

A. Warranties specified in other Sections shall be in addition to, and run concurrent with, other 
warranties required by the Contract Documents.  Manufacturer's disclaimers and limitations on 
product warranties do not relieve Contractor of obligations under requirements of the Contract 
Documents. 

B. Special Warranties:  Prepare a written document that contains appropriate terms and 
identification, ready for execution.  Submit a draft for approval before final execution. 

1. Manufacturer's Standard Form:  Modified to include Project-specific information and 
properly executed. 

2. Specified Form:  Forms are included with the Specifications.  Prepare a written document 
using appropriate form properly executed. 

3. Refer to Divisions 02 through 32 Sections for specific content requirements and particular 
requirements for submitting special warranties. 

C. Submittal Time:  Comply with requirements in Division 01 Section "Closeout Procedures." 

PART 2 - PRODUCTS 

2.1 PRODUCT OPTIONS 

A. General Product Requirements:  Provide products that comply with the Contract Documents, 
that are undamaged, and unless otherwise indicated, that are new at time of installation. 

1. Provide products complete with accessories, trim, finish, fasteners, and other items 
needed for a complete installation and indicated use and effect. 

2. Standard Products:  If available, and unless custom products or nonstandard options are 
specified, provide standard products of types that have been produced and used 
successfully in similar situations on other projects. 

3. Owner reserves the right to limit selection to products with warranties not in conflict with 
requirements of the Contract Documents. 
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4. Where products are accompanied by the term "as selected," Architect will make 
selection. 

5. Where products are accompanied by the term "match sample," sample to be matched is 
Architect's. 

6. Descriptive, performance, and reference standard requirements in the Specifications 
establish "salient characteristics" of products. 

7. Or Equivalent:  Where products are specified by name and accompanied by the term "or 
equivalent" comply with provisions in "Comparable Products" Article to obtain approval 
for use of an unnamed product. 

B. Product Selection Procedures:  Procedures for product selection include the following: 

1. Manufacturer and Product:  Where Specification paragraphs or subparagraphs titled 
“Available Manufacturer and Product” name single manufacturers and product, provide a 
product by the manufacturer or from the source named that complies with requirements. 

a. Substitutions may be considered. 

2. Manufacturers:  Where Specification paragraphs or subparagraphs titled "Manufacturers" 
introduce a list of manufacturers' names, provide a product by one of the manufacturers 
listed that complies with requirements. 

a. Substitutions may be considered, unless otherwise indicated. 

3. Available Products:  Where Specification paragraphs or subparagraphs titled "Available 
Products" introduce a list of names of both products and manufacturers, provide one of 
the products listed or another product that complies with requirements.  Comply with 
provisions in "Comparable Products" Article to obtain approval for use of an unnamed 
product. 

4. Available Manufacturers:  Where Specification paragraphs or subparagraphs titled 
"Available Manufacturers" introduce a list of manufacturers' names, provide a product by 
one of the manufacturers listed or another manufacturer that complies with requirements.  
Comply with provisions in "Comparable Products" Article to obtain approval for use of an 
unnamed product. 

5. Product Options:  Where Specification paragraphs titled "Product Options" indicate that 
size, profiles, and dimensional requirements on Drawings are based on a specific product 
or system, provide either the specific product or system indicated or a comparable 
product or system by another manufacturer.  Comply with provisions in "Product 
Substitutions" Article. 

6. Basis-of-Design Products:  Where Specification paragraphs or subparagraphs titled 
"Basis-of-Design Product" are included and also introduce or refer to a list of 
manufacturers' names, provide either the specified product or a comparable product by 
one of the other named manufacturers.  Drawings and Specifications indicate sizes, 
profiles, dimensions, and other characteristics that are based on the product named.  
Comply with provisions in "Comparable Products" Article to obtain approval for use of an 
unnamed product. 

a. Substitutions may be considered, unless otherwise indicated. 

7. Visual Matching Specification:  Where Specifications require matching an established 
Sample, select a product (and manufacturer) that complies with requirements and 
matches Architect's sample.  Architect's decision will be final on whether a proposed 
product matches satisfactorily. 
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a. If no product available within specified category matches satisfactorily and 
complies with other specified requirements, comply with provisions of the Contract 
Documents on "substitutions" for selection of a matching product. 

8. Visual Selection Specification:  Where Specifications include the phrase "as selected 
from manufacturer's colors, patterns, textures" or a similar phrase, select a product (and 
manufacturer) that complies with other specified requirements. 

a. Standard Range:  Where Specifications include the phrase "standard range of 
colors, patterns, textures" or similar phrase, Architect will select color, pattern, or 
texture from manufacturer's product line that does not include premium items. 

2.2 PRODUCT SUBSTITUTIONS 

A. Timing:  Architect will consider requests for substitution if received within 60 days after the 
Notice of Award.  Requests received after that time may be considered or rejected at discretion 
of Architect. 

B. Conditions:  Architect will consider Contractor's request for substitution when the following 
conditions are satisfied.  If the following conditions are not satisfied, Architect will return 
requests without action, except to record noncompliance with these requirements: 

1. Requested substitution offers Owner a substantial advantage in cost, time, energy 
conservation, or other considerations, after deducting additional responsibilities Owner 
must assume.  Owner's additional responsibilities may include compensation to Architect 
for redesign and evaluation services, increased cost of other construction by Owner, and 
similar considerations. 

2. Requested substitution does not require extensive revisions to the Contract Documents. 
3. Requested substitution is consistent with the Contract Documents and will produce 

indicated results. 
4. Substitution request is fully documented and properly submitted. 
5. Requested substitution will not adversely affect Contractor's Construction Schedule. 
6. Requested substitution has received necessary approvals of authorities having 

jurisdiction. 
7. Requested substitution is compatible with other portions of the Work. 
8. Requested substitution has been coordinated with other portions of the Work. 
9. Requested substitution provides specified warranty. 

END OF SECTION 016000 
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SECTION 017320 - 

PART 1 - GENERAL 

SELECTIVE REMOVALS          

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Removal of selected elements and fitments as described on the drawings. 
2. Salvage of existing items to be reused or recycled. 

B. Related Sections include the following: 

 
1. Division 01 Section "Temporary Facilities and Controls" for temporary construction and 

environmental-protection measures for selective demolition operations. 
2. Division 01 Section "Cutting and Patching" for cutting and patching procedures. 

1.3 DEFINITIONS 

A. Remove:  Detach items from existing construction and legally dispose of them off-site, unless 
indicated to be removed and salvaged or removed and reinstalled. 

B. Remove and Salvage:  Detach items from existing construction and deliver them to Owner 

C. Remove and Reinstall:  Detach items from existing construction, prepare them for reuse, and 
reinstall them where indicated. 

D. Existing to Remain:  Existing items of construction that are not to be removed and that are not 
otherwise indicated to be removed, removed and salvaged, or removed and reinstalled. 

1.4 MATERIALS OWNERSHIP 

A. Historic items, relics, and similar objects and other items of interest or value to Owner that may 
be encountered during selective demolition remain Owner's property.  Carefully remove and 
salvage each item or object in a manner to prevent damage and deliver promptly to Owner. 

1. Coordinate with Owner who will establish special procedures for removal and salvage of 
unexpected items found during the course of the work. 

1.5 SUBMITTALS 

A. Schedule of Selective Demolition Activities:  Indicate the following: 
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1. Detailed sequence of selective demolition and removal work, with starting and ending 
dates for each activity.  Ensure Owner's on-site operations and activities are 
uninterrupted. 

2. Interruption of utility services.  Indicate how long utility services will be interrupted. 
3. Coordination for shutoff, capping, and continuation of utility services. 
4. Means of protection for items to remain and items in path of waste removal from building. 

B. Inventory:  After selective demolition is complete, submit a list of items that have been removed 
and salvaged. 

C. Pre-demolition Photographs:  Show existing conditions of adjoining construction and site 
improvements, including finish surfaces that might be misconstrued as damage caused by 
selective demolition operations. Submit before Work begins. 

1.6 PROJECT CONDITIONS 

A. Notify Architect of discrepancies between existing conditions and Drawings before proceeding 
with selective demolition. 

B. Hazardous Materials:  Hazardous materials are present in construction to be selectively 
demolished.   

1. Hazardous material remediation is specified elsewhere in the Contract Documents. 
2. Do not disturb hazardous materials or items suspected of containing hazardous materials 

except under procedures specified elsewhere in the Contract Documents. 

C. Storage or sale of removed items or materials on-site is not permitted. 

PART 2 - EXECUTION 

2.1 EXAMINATION 

A. Verify that utilities have been disconnected and capped. 

B. Survey existing conditions and correlate with requirements indicated to determine extent of 
selective demolition required. 

C. Inventory and record the condition of items to be removed and reinstalled and items to be 
removed and salvaged. 

D. When unanticipated mechanical, electrical, or structural elements that conflict with intended 
function or design are encountered, investigate and measure the nature and extent of conflict.  
Promptly submit a written report to Architect. 

E. Survey of Existing Conditions:  Record existing conditions by use of preconstruction 
photographs. 

2.2 UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS 

A. Existing Services/Systems:  Maintain services/systems indicated to remain and protect them 
against damage during selective demolition operations. 
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B. Service/System Requirements:  Locate, identify, disconnect, and seal or cap off indicated utility 
services and mechanical/electrical systems serving areas to be selectively demolished. 

1. Owner will arrange to shut off indicated services/systems when requested by Contractor. 
2. If services/systems are required to be removed, relocated, or abandoned, before 

proceeding with selective demolition provide temporary services/systems that bypass 
area of selective demolition and that maintain continuity of services/systems to other 
parts of building. 

3. Cut off pipe or conduit in walls or partitions to be removed.  Cap, valve, or plug and seal 
remaining portion of pipe or conduit after bypassing in a manner that will allow patching 
and repair to occur.  This may require removal of conduits and piping no longer used in 
the house. 

2.3 PREPARATION 

A. Temporary Shoring:  Provide and maintain shoring, bracing, and structural supports as required 
to preserve stability and prevent movement, settlement, or collapse of construction and finishes 
to remain, and to prevent unexpected or uncontrolled movement or collapse of construction 
being demolished. 

1. Strengthen or add new supports when required during progress of selective demolition. 

2.4 SELECTIVE DEMOLITION, GENERAL 

A. General:  Demolish and remove existing construction only to the extent required by new 
construction and as indicated.  Use methods required to complete the Work within limitations 
established by the Architect and as follows: 

1. Proceed with selective demolition systematically, from higher to lower level.  Complete 
selective demolition operations above each floor or tier before disturbing supporting 
members on the next lower level. 

2. Neatly cut openings and holes plumb, square, and true to dimensions required.  Use 
cutting methods least likely to damage construction to remain or adjoining construction.  
Use hand tools or small power tools designed for sawing or grinding, not hammering and 
chopping, to minimize disturbance of adjacent surfaces.  Temporarily cover openings to 
remain. 

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid marring 
existing finished surfaces. 

4. Do not use cutting torches until work area is cleared of flammable materials.  No open 
flame torches are permitted without the express approval of the Owner and Architect.  At 
concealed spaces, such as duct and pipe interiors, verify condition and contents of 
hidden space before starting flame-cutting operations.  Maintain fire watch and portable 
fire-suppression devices during flame-cutting operations. 

5. Maintain adequate ventilation when using cutting torches. 
6. After approval of the Architect, remove decayed, vermin-infested, or otherwise dangerous 

or unsuitable materials and promptly dispose of off-site. 
7. Locate selective demolition equipment and remove debris and materials so as not to 

impose excessive loads on supporting walls, floors, or framing. 
8. Dispose of demolished items and materials promptly. 

B. Removed and Salvaged Items: 

1. Clean salvaged items. 
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2. Pack or crate items after cleaning.  Identify contents of containers. 
3. Store items in a secure area until delivery to Owner. 
4. Transport items to Owner's storage area on site. 
5. Protect items from damage during transport and storage. 

C. Removed and Reinstalled Items: 

1. Clean and repair items to functional condition adequate for intended reuse.  Paint 
equipment to match new equipment. 

2. Pack or crate items after cleaning and repairing.  Identify contents of containers. 
3. Protect items from damage during transport and storage. 
4. Reinstall items in locations indicated.  Comply with installation requirements for new 

materials and equipment.  Provide connections, supports, and miscellaneous materials 
necessary to make item functional for use indicated. 

D. Existing Items to Remain:  Protect construction indicated to remain against damage and soiling 
during selective demolition.  When permitted by Architect, items may be removed to a suitable, 
protected storage location during selective demolition and cleaned and/or painted and 
reinstalled in their original locations after selective demolition operations are complete. 

2.5 SELECTIVE DEMOLITION PROCEDURES FOR SPECIFIC MATERIALS 

A. Masonry Cutting & Patching: 

a. All cutting and patching is to be performed by a skilled mason experienced in 
performing similar work.  All penetrations are to be done with power driven saws, 
hand tools or machines necessary to achieve clean openings that minimize the 
building’s existing fabric.  

b. Provide materials to match existing in areas of cutting and patching.  

2.6 DISPOSAL OF DEMOLISHED MATERIALS 

A. General:  Except for items or materials indicated to be reused, salvaged, reinstalled, or 
otherwise indicated to remain Owner's property, remove demolished materials from Project site 
and legally dispose of them in an EPA-approved landfill. 

1. Do not allow demolished materials to accumulate on-site. 
2. Remove and transport debris in a manner that will prevent spillage on adjacent surfaces 

and areas. 
3. Remove debris from elevated portions of building by chute, hoist, or other device that will 

convey debris to grade level in a controlled descent. 

B. Burning:  Do not burn demolished materials. 

 

END OF SECTION 017320 
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SECTION 017329 - 

PART 1 - GENERAL 

CUTTING AND PATCHING          

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes procedural requirements for cutting and patching. 

B. The Canfield Casino Ballroom is of the utmost historical importance.  The contractor and all 
sub-contractors must make every effort to insure that all existing built fabric is adequately 
protected during the course of the work.  No building fabric will be removed, cut, patched or 
otherwise altered without the express approval from the Architect.  All cuts, patches, repairs and 
other alterations will be identified by the Architect during the course of the work to the greatest 
extent possible.  Any unforeseen cutting or patching must be discussed and/or identified to the 
Architect before cutting or patching takes place.  

C. Related Sections include the following: 

1. Division 01 Section "Selective Removals" for demolition and removal of selected portions 
of the building. 

2. Divisions 02 through 09 Sections for specific requirements and limitations applicable to 
cutting and patching individual parts of the Work. 

1.3 DEFINITIONS 

A. Cutting:  Removal of in-place construction necessary to permit installation or performance of 
other Work. 

B. Patching:  Fitting and repair work required to restore surfaces to original conditions after 
installation of other Work. 

1.4 SUBMITTALS 

A. Cutting and Patching Proposal:  Submit a proposal describing procedures at least 10 days 
before the time cutting and patching will be performed, requesting approval to proceed.  Include 
the following information: 

1. Extent:  As shown on the drawings, marked on the building fabric by the Architect and 
described by the Architect during the pre-construction conference. 

2. Dates:  Indicate when cutting and patching will be performed to insure that the Architect 
can inspect cutting procedures as they occur. 

3. Utility Services and Mechanical/Electrical Systems:  List services/systems that cutting 
and patching procedures will disturb or affect.  List services/systems that will be relocated 
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and those that will be temporarily out of service.  Indicate how long services/systems will 
be disrupted. 

4.  Architect’s Approval:  Obtain approval of cutting and patching proposal before cutting 
and patching.  Approval does not waive right to later require removal and replacement of 
unsatisfactory work. 

1.5 QUALITY ASSURANCE 

1. Structural Elements:  Do not cut and patch structural elements unless specifically 
approved by the Architect 

A. Visual Requirements:  Do not cut and patch construction in a manner that results in visual 
evidence of cutting and patching.  Do not cut and patch construction exposed on the exterior or 
in occupied spaces in a manner that would, in Architect's opinion, reduce the building's 
aesthetic qualities.  Remove and replace construction that has been cut and patched in a 
visually unsatisfactory manner. 

B. Cutting and Patching Conference:  Before proceeding, meet at Project site with all contractors, 
the Owner and the Architect and the tradesmen involved in cutting and patching, including 
mechanical and electrical trades.  Review areas of potential interference and conflict.  
Coordinate procedures and resolve potential conflicts before proceeding. 

a. The Architect will mark all penetrations on all surfaces with a non abrasive material 
such as painter’s tape or chalk that specifically outlines where the Contractor shall 
be allowed to cut.  Absolutely no penetrations are to be made without the direct 
consultation or authorization of the Architect.   

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. General:  Comply with requirements specified in other Sections. 

B. In-Place Materials:  Use materials identical to in-place materials.  For exposed surfaces, use 
materials that visually match in-place adjacent surfaces to the fullest extent possible. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine surfaces to be cut and patched and conditions under which cutting and patching are to 
be performed. 

1. Compatibility:  Before patching, verify compatibility with and suitability of substrates, 
including compatibility with in-place finishes or primers. 

2. Proceed with installation only after unsafe or unsatisfactory conditions have been 
corrected. 
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3.2 PREPARATION 

A. Temporary Support:  Provide temporary support of Work to be cut. 

B. Protection:  Protect in-place construction during cutting and patching to prevent damage.  
Provide protection from adverse weather conditions for portions of Project that might be 
exposed during cutting and patching operations. 

C. Adjoining Areas:  Avoid interference with use of adjoining areas or interruption of free passage 
to adjoining areas. 

D. Existing Utility Services and Mechanical/Electrical Systems:  Where existing services/systems 
are required to be removed, relocated, or abandoned, bypass such services/systems before 
cutting to minimize interruption of service. 

3.3 PERFORMANCE 

A. General:  Employ skilled workers to perform cutting and patching.  Proceed with cutting and 
patching at the earliest feasible time, and complete without delay. 

1. Cut in-place construction to provide for installation of other components or performance 
of other construction, and subsequently patch as required to restore surfaces to their 
original condition. 

B. Cutting:  Cut in-place construction by sawing, drilling, breaking, chipping, grinding, and similar 
operations, including excavation, using methods least likely to damage elements retained or 
adjoining construction.   

1. In general, use hand or small power tools designed for sawing and grinding, not 
hammering and chopping.  Cut holes and slots as small as possible, neatly to size 
required, and with minimum disturbance of adjacent surfaces.  Temporarily cover 
openings when not in use. 

2. Finished Surfaces:  Cut or drill from the exposed or finished side into concealed surfaces. 
3. Concrete:  Cut using a cutting machine, such as an abrasive saw or a diamond-core drill. 
4. Brick Masonry:  Use only the gentlest method possible to remove existing bricks and 

mortar.  All brick removal methods shall be approved by the Architect before the 
commencement of the work. 

5. Excavating and Backfilling:  Comply with requirements in applicable Division 32 Section 
where required by cutting and patching operations. 

6. Mechanical and Electrical Services:  Cut off pipe or conduit in walls or partitions to be 
removed.  Cap, valve, or plug and seal remaining portion of pipe or conduit to prevent 
entrance of moisture or other foreign matter after cutting. 

7. Proceed with patching after construction operations requiring cutting are complete. 

C. Patching:  Patch construction by filling, repairing, refinishing, closing up, and similar operations 
following performance of other Work.  Patch with durable seams that are as invisible as 
possible.  Provide materials and comply with installation requirements specified in other 
Sections. 

1. Inspection:  Where feasible, test and inspect patched areas after completion to 
demonstrate integrity of installation. 

2. Exposed Finishes:  Restore exposed finishes of patched areas and extend finish 
restoration into retained adjoining construction in a manner that will eliminate evidence of 
patching and refinishing. 
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a. Clean piping, conduit, and similar features before applying paint or other finishing 
materials. 

b. Restore damaged pipe covering to its original condition. 

3. Floors and Walls:  Where walls or partitions that are removed extend one finished area 
into another, patch and repair floor and wall surfaces in the new space.  Provide an even 
surface of uniform finish, color, texture, and appearance as judged by the Architect.   

a. Where patching occurs in a painted surface, apply primer and intermediate paint 
coats over the patch and apply final paint coat over entire unbroken surface 
containing the patch.  Provide additional coats until patch blends with adjacent 
surfaces. 

4. Ceilings:  Patch or repair in-place ceilings as necessary to provide an even-plane surface 
of uniform appearance. 

5. Exterior Building Enclosure:  Patch components in a manner that restores enclosure to a 
weathertight condition. 

D. Cleaning:  Clean areas and spaces where cutting and patching are performed.  Completely 
remove paint, mortar, oils, putty, and similar materials. 

END OF SECTION 017329 
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SECTION 017700 - 

PART 1 - GENERAL 

CLOSEOUT PROCEDURES        

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General Conditions and other 
Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes administrative and procedural requirements for contract closeout, 
including, but not limited to, the following: 

1. Inspection procedures. 
2. Warranties. 
3. Final cleaning. 

B. Related Sections include the following: 

1. Division 01 Section "Payment Procedures" for requirements for Applications for Payment 
for Substantial and Final Completion. 

2. Division 01 Section "Construction Progress Documentation" for submitting Record 
Drawings, Record Specifications, and Record Product Data. 

3. Divisions 02 through 09 Sections for specific closeout and special cleaning requirements 
for the Work in those Sections. 

1.3 SUBSTANTIAL COMPLETION 

A. Preliminary Procedures:  Before requesting inspection for determining date of Substantial 
Completion, complete the following.  List items below that are incomplete in request. 

1. Prepare a list of items to be completed and corrected (punch list), the value of items on 
the list, and reasons why the Work is not complete. 

2. Advise Owner of pending insurance changeover requirements. 
3. Submit specific warranties, workmanship bonds, maintenance service agreements, final 

certifications, and similar documents. 
4. Prepare and submit Project Record Documents, operation and maintenance manuals, 

Final Completion construction photographs, damage or settlement surveys, property 
surveys, and similar final record information. 

5. Deliver tools, spare parts, extra materials, and similar items to location designated by 
Owner.  Label with manufacturer's name and model number where applicable. 

6. Complete startup testing of systems. 
7. Submit test/adjust/balance records. 
8. Terminate and remove temporary facilities from Project site, along with mockups, 

construction tools, and similar elements. 
9. Advise Owner of changeover in utilities. 
10. Submit changeover information related to Owner's occupancy, use, operation, and 

maintenance. 
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11. Submit As-Built Record Drawings for all Site, Fire Suppression and Electrical work as 
described in their related sections.   

12. Complete final cleaning requirements, including touchup painting. 
13. Touch up and otherwise repair and restore marred exposed finishes to eliminate visual 

defects. 

B. Inspection:  Submit a written request for inspection for Substantial Completion.  On receipt of 
request, Architect will either proceed with inspection or notify Contractor of unfulfilled 
requirements.   

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final Completion. 

1.4 FINAL COMPLETION 

A. Preliminary Procedures:  Before requesting final inspection for determining date of Final 
Completion, complete the following: 

1. Submit a final Application for Payment according to Division 01 Section "Payment 
Procedures." 

2. Submit certified copy of Architect's Substantial Completion inspection list of items to be 
completed or corrected (punch list), endorsed and dated by Architect.  The certified copy 
of the list shall state that each item has been completed or otherwise resolved for 
acceptance. 

3. Submit evidence of final, continuing insurance coverage complying with insurance 
requirements. 

4. Instruct Owner's personnel in operation, adjustment, and maintenance of products, 
equipment, and systems. 

B. Inspection:  Submit a written request for final inspection for acceptance.  On receipt of request, 
Architect will either proceed with inspection or notify Contractor of unfulfilled requirements.  
Architect will prepare a final Certificate for Payment after inspection or will notify Contractor of 
construction that must be completed or corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 
incomplete is completed or corrected. 

1.5 LIST OF INCOMPLETE ITEMS (PUNCH LIST) 

A. Preparation:  Submit three copies of list.  Include name and identification of each space and 
area affected by construction operations for incomplete items and items needing correction 
including, if necessary, areas disturbed by Contractor that are outside the limits of construction. 

1. Organize list of spaces in sequential order. 
2. Organize items applying to each space by major element, including categories for ceiling, 

individual walls, floors, equipment, and building systems. 
3. Include the following information at the top of each page: 

a. Project name. 
b. Date. 
c. Name of Architect. 
d. Name of Contractor. 
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e. Page number. 

1.6 WARRANTIES 

A. Submittal Time:  Submit written warranties on request of Architect for designated portions of the 
Work where commencement of warranties other than date of Substantial Completion is 
indicated. 

B. Partial Occupancy:  Submit properly executed warranties within 15 days of completion of 
designated portions of the Work that are completed and occupied or used by Owner during 
construction period by separate agreement with Contractor. 

C. Organize warranty documents into an orderly sequence based on the table of contents of the 
Project Manual. 

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, 
thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark 
tab to identify the product or installation.  Provide a typed description of the product or 
installation, including the name of the product and the name, address, and telephone 
number of Installer. 

 
paper. 

3. Identify each binder on the front and spine with the typed or printed title "WARRANTIES," 
Project name, and name of Contractor. 

D. Provide additional copies of each warranty to include in operation and maintenance manuals. 

PART 2 - PRODUCTS 

2.1 MATERIALS 

A. Cleaning Agents:  Use cleaning materials and agents recommended by manufacturer or 
fabricator of the surface to be cleaned.  Do not use cleaning agents that are potentially 
hazardous to health or property or that might damage finished surfaces. 

PART 3 - EXECUTION 

3.1 FINAL CLEANING 

A. General:  Provide final cleaning.  Conduct cleaning and waste-removal operations to comply 
with local laws and ordinances and Federal and local environmental and antipollution 
regulations. 

B. Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean each 
surface or unit to condition expected in an average commercial building cleaning and 
maintenance program.  Comply with manufacturer's written instructions. 

1. Complete the following cleaning operations before requesting inspection for certification 
of Substantial Completion for entire Project or for a portion of Project: 
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a. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 
including landscape development areas, of rubbish, waste material, litter, and 
other foreign substances. 

b. Sweep paved areas broom clean.  Remove petrochemical spills, stains, and other 
foreign deposits. 

c. Rake grounds that are neither planted nor paved to a smooth, even-textured 
surface. 

d. Remove tools, construction equipment, machinery, and surplus material from 
Project site. 

e. Remove snow and ice to provide safe access to building. 
f. Clean exposed exterior and interior hard-surfaced finishes to a dirt-free condition, 

free of stains, films, and similar foreign substances.  Avoid disturbing natural 
weathering of exterior surfaces.  Restore reflective surfaces to their original 
condition. 

g. Sweep concrete floors broom clean in unoccupied spaces. 
h. Clean transparent materials, including glass in doors and windows.   
i. Remove labels that are not permanent. 
j. Touch up and otherwise repair and restore marred, exposed finishes and surfaces.  

Replace finishes and surfaces that cannot be satisfactorily repaired or restored or 
that already show evidence of repair or restoration. 

1) Do not paint over "UL" and similar labels, including mechanical and 
electrical nameplates. 

k. Wipe surfaces of mechanical and electrical equipment and similar equipment.  
Remove excess lubrication, paint and mortar droppings, and other foreign 
substances. 

l. Replace parts subject to unusual operating conditions. 
m. Leave Project clean and ready for occupancy. 

C. Comply with safety standards for cleaning.  Do not burn waste materials.  Do not bury debris or 
excess materials on Owner's property.  Do not discharge volatile, harmful, or dangerous 
materials into drainage systems.  Remove waste materials from Project site and dispose of 
lawfully. 

END OF SECTION 017700 
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SECTION 092300 – GYPSUM PLASTER

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. General:  The Canfield Casino Ballroom is a significant historic structure.  All work shall be
completed in such a way as to protect existing architectural features from damage and retain as
much historic fabric as possible, with a minimum of loss

B. The Work of this Section includes the following:

1. Removal of damaged and deteriorated plaster.
2. Removal of non-original gypsum plaster patches.
3. Removal of deteriorated metal or wood lath.
4. Installation of new wood and metal lath.
5. Repair and restoration of existing damaged historic flat plaster.
6. Application of scratch and float, or setting coats, where required to restore wall and ceil-

ing areas to a physically and historically compatible finish.
7. Repair and restoration of existing historic cast plaster ornamentation.

C. Related Sections include the following:

1. Division 01 Section “Unit Prices” for unit pricing relating to the installation of new plaster
or repair of historic plaster.

2. Division 01 Section “Cutting and Patching”

3. Division 09 Section “Painting” for related decorative paint treatments.

1.3 DEFINITIONS

1.4 SUBMITTALS

A. General:  Submit each item in this Article according to the Conditions of the Contract and
Division 01 Specification Sections.

B. Product Data:  For each type of product indicated.  Product Data consisting of manufacturer's
product specifications and installation instructions for each product, including data showing
compliance with specified requirements.

C. Material Certificates:  Submit certificate signed by manufacturer for each kind of plaster
aggregate certifying that materials comply with requirements.

D. Samples: Each metal trim accessory to be incorporated into the work, approximately 6-inches
long, in finish specified.
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E. Restoration Program:  For each phase of restoration process, provide detailed description of
materials, methods, equipment, and sequence of operations to be used for each phase of
restoration work including protection of surrounding materials on building and Project site.

1. Include sequencing schedule.
2. If materials and methods other than those indicated are proposed for any phase of

restoration work, provide a written description, including evidence of successful use on
comparable projects, and a testing program to demonstrate their effectiveness for this
Project.

3. Include methods for protecting adjacent plaster and works of art from contact with plaster
during work.

F. Contractors’ Qualification Form for Plaster Restoration Work:  Qualification data on form for
firms and individuals as required to demonstrate specified experience and capability to perform
the Work of this Section.  See Division 01 requirements for submitting. Form must be submitted
for Work of this Section.

G. Test Results verifying composition of existing original plasters as outlined in testing
requirements.

1.5 QUALITY ASSURANCE

A. Restoration Plaster Specialist Qualifications: Engage a restoration plasterer experienced in all
phases of historic plaster repair, specifically lime-based plasters, and their preservation,
restoration and reproduction, who has completed decorative plaster work similar in material,
design, extent and historical significance to that indicated for this Project and with a record of
successful in-service performance and employing workers skilled in restoration processes and
operation indicated.

1. Workmen:  Plastering work shall be done only by skilled plasterers who have
demonstrated experience in the type of work specified and who are thoroughly familiar
with the requirements of the Work.

2. Field Supervision:  Restoration specialist firms shall maintain experienced full-time
supervisors on Project site during times that plaster restoration and cleaning are in
progress.  Supervisors shall not be changed during Project except for causes beyond
control of restoration specialist firm.

3. In acceptance or rejection of plastering, no allowance will be made for lack of skill on the
part of the workmen.

B. Source Limitations:  Obtain each type of material for plaster restoration (lime, sand/fine
aggregate, and adhesive) from one source with resources to provide materials of consistent
quality in appearance and physical properties.

C. Coordination of Work: Coordinate layout and installation of lighting, electrical, fire protection, fire
alarm systems and HVAC components with other work supported by or penetrating through
walls or ceilings.

D. Mockups:  Prepare sample mockups of restoration as follows to demonstrate aesthetic effects
and qualities of materials and execution specifically for the types of plaster restoration being
executed as part of the Work.  Prepare mockups on existing ceilings under same conditions to
be expected during remainder of the Work on building.
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1. Provide plaster restorations mock-up of one (1) complete bay including side vault and
ceiling surfaces, capitals, bosses, consisting of a minimum of each of the following
restoration procedures.

a. Flat Plaster: Provide one sample area approximately 200 square feet that
demonstrates all flat plaster procedures to be performed including stabilization,
removals, replacement and preparation of lath, patching, resurfacing, and
application of scratch and float coats and scoring of joints.

b. Cast Plaster:  Provide two samples (approximately 6 SF) that demonstrate the cast
plaster procedures to be performed including replacement of cast plaster
ornament, anchoring, and repair.

2. Notify Architect 3 days in advance of the dates and times when mockups will be
constructed.

3. Contractor shall repeat procedures as directed by the Architect until and acceptable
sample is approved without additional cost.

4. Approved samples shall act as the standard for the job and shall be protected from
damage or soiling for duration of the job.

5. Samples shall be made by the same workmen performing the work for the job.  Each
workman shall be required to provide individual sample as demonstration of ability to
perform work for tasks listed under quality assurance above.

6. Sample bay location shall be selected by Architect.
7. Retain and maintain mockups during construction in an undisturbed condition as a

standard for judging the completed plaster Work.

a. Approved mock-ups may be used in the final finish plaster work as directed by
Architect.

8. Obtain Architect's approval of mockups before commencing with work covered by this
section.

1.6 DELIVERY, STORAGE, AND HANDLING

A. Deliver materials to Project site in original packages, containers, or bundles, labeled with
manufacturer's name, product brand name, and lot number.

B. Store materials inside under cover and keep them dry and protected against damage from
weather, direct sunlight, surface contamination, corrosion, construction traffic, and other causes.

C. Handle lath and accessory materials to prevent damage.

1.7 PROJECT CONDITIONS

A. Comply with ASTM C 841 (Standard Specification for the Installation of Furring and Lath)
requirements and ASTM C 141 (Standard Specification for Hydraulic Lime Cement Mortars) or
plaster manufacturer's written recommendations, whichever are more stringent.

B. Environmental Requirements, General: Comply with requirements of referenced plaster
application standards and recommendations of plaster manufacturer for environmental
conditions before, during, and after plaster application.

C. Ensure that a minimum temperature of 65 degrees F is maintained for a minimum of three days
prior to, during, and after application of plaster and that heating and/or ventilation is properly
regulated to ensure correct curing of the lime plaster.
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D. Ventilation:  Ventilate building spaces as required to remove water in excess of that required for
hydrating plaster.  Begin ventilation immediately after plaster is applied and continue until it
sets.

E. Protection:  Provide all necessary protection, such as coverings and barriers, to protect the
church interior from dust and damage, including existing surfaces, built-in fixtures and furniture,
windows, and all other contents left remaining in-place during the work.  Protect contiguous
work from soiling, spattering, moisture deterioration, and other harmful effects caused by
plastering.

F. Avoid conditions that result in plasters drying out too quickly.

1. Distribute heat evenly; prevent concentrated or uneven heat on plaster.
2. Maintain relative humidity levels for prevailing ambient temperature that produces normal

drying conditions.
3. Ventilate building spaces in a manner that prevents drafts of air from contacting surfaces

during plaster application and until plaster is dry.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A. In other Part 2 articles where titles below introduce lists, the following requirements apply to
product selection:

1. Available Products:  Products that may be incorporated into the Work are named herein.
Use of manufacturer’s product designating material, system, and texture and colors is not
intended to limit use of equivalent products from other manufacturers.  In addition to
being subject to compliance with requirements, any proposed substitution shall match
named products for type and appearance of named manufacturer’s product including
selected texture and colors of materials.  Failure to meet such functional and visual
requirements, as evaluated by the Architect, shall be sufficient reason for rejection.

2.2 EXPANDED-METAL

A. Available Manufacturers:

1. Alabama Metal Industries Corp. (AMICO).
2. Dietrich Metal
3. Marino Ware

B. Expanded-Metal Lath, General:  ASTM C 847.
1. Finish: Coated with electrolytically deposited zinc ASTM A 653, G60
2. Diamond-Mesh Lath:  Comply with the following requirements:

a. Configuration:  Flat.
1) Weight:  2.5 lb/sq. yd.

2.3 WOOD LATH

A. White pine or spruce kiln dried in size and spacing to match original.
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2.4 ADHESIVE

A. General:  Adhesive to be used for the re-attachment and stabilization of loose plasters.

B. Acrylic Adhesive: Available Manufacturer:

1. Big Wally’s Plaster Magic Adhesive™ and Big Wally’s Plaster Magic Conditioner™ as
manufactured by Big Wally’s Adhesives, Inc., 75 Southern Avenue, Brattleboro, VT,
05301, 802-254-1330

2.5 ACCESSORIES

A. General:  Comply with ASTM C 841 and coordinate depth of trim and accessories with
thicknesses and number of plaster coats required.

1. Galvanized Steel Components:  Fabricated from zinc-coated (galvanized) steel sheet
complying with ASTM A 653, G60 minimum coating designation; including two piece
expansion joint required below clerestory windows.

B. Tie Wire:  18 gauge galvanized soft annealed wire for securing metal lath to support structure.

2.6 MISCELLANEOUS MATERIALS

A. Water for Mixing and Finishing Plaster:  Potable and free of substances capable of affecting
plaster set or of damaging plaster, lath, or accessories.

B. Steel Drill Screws:  For metal-to-metal fastening, ASTM C 1002 or ASTM C 954, as required by
thickness of metal being fastened; with pan head that is suitable for application; in lengths
required to achieve penetration through joined materials of not fewer than three exposed
threads.

C. Fasteners for Attaching Metal Lath to Substrates:  Complying with ASTM C 841.

D. Nails complying with ASTM C 514 for fastening lath to wood members.

E. Fasteners for Re-attaching Plaster to lath: Use flathead stainless steel wood screws and
plaster washers.

F. Fiberglass Mesh

G. Back-up material: Sisal, burlap or hemp.

H. Fibers

2.7 BASE-COAT PLASTER MATERIALS

A. Base-Coat Plasters:  ASTM C 28, types as indicated below:
1. Gypsum neat plaster.

B. Finish-Coat Plasters:  Types as indicated below:

1. Gypsum gauging plaster, ASTM C 28.
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2. Gypsum sand finish plaster

C. Finishing Hydrated Limes:  ASTM C 206, type as indicated below:
1. Type N:  Normal hydrated lime for finishing purposes.

D. Aggregates for Base-Coat Plasters:  ASTM C 35, type as indicated below:

1. Sand aggregate, unless otherwise indicated.

E. Aggregates for Finish-Coat Plaster with Floated Finish:  ASTM C 35; graded per ASTM C 842,
type as indicated below:

1. Sand aggregate.

F. Available Products:  Subject to compliance with requirements, products that may be incorpo-
rated into the Work include, but are not limited to, the following:

1. Gypsum Neat Plasters:
a. Red Top Two-Purpose Plaster; United States Gypsum Co.

2. Gypsum Gauging Plasters:
a. Red Top Gauging Gypsum Plaster; United States Gypsum Co.

3. Gypsum Sand Finish Plaster

a. Red Top Keene's Cement; United States Gypsum Co.

2.8 RUN-IN-PLACE AND CAST PLASTER MATERIALS

1. General:  Lime putty gauged with gypsum for use in repairing cast and run plaster
ornament.

2. Binder:

a. “Mechanic’s Lime”:  High-calcium architectural lime putty as manufactured by
Traditional & Sustainable Plaster, P.O. Box 724, Annapolis, MD, 21404, 443-822-
0983.

b. Virginia Lime Works Mix & Go Base Coat NHL 5 (pre-mixed with aggregate) as
manufactured by Virginia Lime Works, P.O. Box 516, Monroe, VA, 24574, 434-
929-8113

c. St. Astier Natural Hydraulic Lime NHL 3.5; distributed by deGruchy’s Lime Works,
P.O. Box 151, Milford Square, PA, 18935.  Tel. (215) 536-6706.

3. Aggregates for Base-Coat Plasters: ASTM C 35.

Natural or Manufactured Sharp Sand with at least 4 grades forming a substantial part of
the sand and no more than 3% of particles smaller than grade #200 (0.075mm) free of
dirt and organic substances

4. Fibers:  Allowable fibers are determined by mortar analysis or as follows in order of
priority:  cattle hair, goat hair, hog hair, jute, sisal, manila, or hemp.  The fiber should be
½” to 1” in length.
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2.9 GAUGING PLASTER MATERIAL

A. Available Products:  Subject to compliance with requirement of ASTM C 28, products that may
be incorporated into the Work include, but are not limited to, the following:

1. Gypsum Gauging Plasters:

a. Super-White Gauging Plaster; National Gypsum Co.
b. Champion Gauging Plaster; United States Gypsum Co.
c. Red Top Gauging Gypsum Plaster; United States Gypsum Co.
d. Star Gauging Plaster; United States Gypsum Co.

2.10 PLASTER MIXES AND COMPOSITIONS

A. Plaster Base-Coat Compositions:  Comply with ASTM C 842 and manufacturer's written instruc-
tions for plaster base-coat proportions that correspond to application methods and plaster bases
indicated below:

1. Three-Coat Work over Metal Lath:  Base coats as indicated below:

a. Brown Coat:  Gypsum neat plaster with job-mixed sand.
b. Scratch Coat:  Gypsum neat plaster with job-mixed sand.

B. Finish Coats:  Proportion materials for finish coats to comply with ASTM C 842 for each type of
finish coat and texture indicated.

1. Floated Finishes:  Finish-coat proportions as indicated below:

a. Gypsum Sand Finish Plaster: 1 part gypsum Keene’s cement plaster, 2 parts lime
putty, 6 parts sand, by volume.

2.11 MIXING

A. Mechanically mix cementitious and aggregate materials for plasters to comply with applicable
referenced application standard and with recommendations of plaster manufacturer.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine plaster substrates to which plaster materials are to be applied to determine soundness
and freedom from defects that will affect proper application of the lime plaster.

1. Proceed with installation only after unsatisfactory conditions have been corrected.

3.2 PREPARATION

A. Protect adjacent work from soiling, spattering, moisture deterioration, and other harmful effects
caused by plastering.
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B. Remove paint coating prior to repairing plaster.

C. Mist wood lath surfaces to reduce excessive suction.

3.3 INSTALLATION OF LATH AND FURRING, GENERAL

A. Interior Lathing and Furring:  Install materials indicated for plaster to comply with ASTM C 841.

B. Isolation:  Where lathing and support system abuts building structure horizontally, sufficiently
isolate system from structural movement to prevent transfer of loading from building structure.

3.4 INSTALLATION OF METAL LATH

A. General:  Install according to ASTM C 841.

B. Expanded-Metal Lath. Install expanded-metal lath for the following applications where plaster
base coats are required and deteriorated wood lath has been removed.  Provide appropriate
type, configuration, and weight of metal lath selected from materials indicated that comply with
referenced lathing installation standards.

C. Nail or screw metal lath to supports.

D. Install metal lath lapping sides and ends over each other, 1-inch at the ends and ½-inch at the
sides.  Place metal lath perpendicular to supports.  Tie laps between supports using 18 gauge
tie wire.

3.5 INSTALLING ACCESSORIES

A. General:  Install according to ASTM C 841. Comply with referenced lathing and furring
installation standards for provision and location of plaster accessories of type indicated.  Miter
or cope accessories at corners; install with tight joints and in alignment.  Attach accessories
securely to plaster bases to hold accessories in place and in alignment during plastering.

3.6 PLASTER APPLICATION, GENERAL

A. General:  Comply with ASTM C 842.

1. Do not deviate more than plus or minus 1/8 inch in 10 feet from a true plane in finished
plaster surfaces, as measured by a 10-foot straightedge placed on surface.

2. Finish plaster to match original.
3. Provide plaster surfaces that are ready to receive field-applied finishes indicated.
4. Standard: Apply lime-based plaster materials, compositions and mixes to comply with

ASTM C 141, with manufacturer’s printed instructions and as herein specified.
5. Execute work to provide a finish free from depressions, bulges, slick spots, scratches,

brush and tool marks, cracks, visible joints, crazing, and discolorations. Surfaces shall
have true planes, with uniform texture to match the adjoining surfaces and with lines and
arrises that are straight, plumb and level. Work shall be true to grounds and guidelines
and free from blemishes and defects of any sort.

6. Ventilation: During application of each coat of interior plaster, keep exterior openings
closed until the plaster has set, then adjust for proper ventilation to regulate drying and
curing of plaster. Do not allow too rapid drying of plaster, especially lime/sand plaster.
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7. Thickness of Plaster: Total thickness of flat plaster is 7/8”; Composed of:
a. First base coat, or scratch coat: 3/8” over lath having pressed the “coarse stuff” in

between the laths to create a proper key;
b. Second base coat or brown coat: 3/8” applied after the scratch coat has set and is

worked to a true surface with a rough texture ready to receive the finish-coat
plaster.

c. Third coat or finish coat: Approximately 1/8”; Float surface to match original plaster
texture using appropriate troweling techniques.

8. Sequence plaster application with installation and protection of other work so that neither
will be damaged by installation of the other.

9. Plaster flush with framing and other built-in metal items or accessories that act as a
plaster ground unless otherwise indicated.

3.7 FLAT PLASTER -- REPAIR

A. General: Drawings endeavor to generally show and describe the extent of repairs and
preparation required. The Contractor, however, shall verify existing conditions at the site and
make all repairs and prepare all surfaces as required to obtain a complete and first class job,
whether or not such work is shown or scheduled. Comply with plaster manufacturer’s
recommendations for preparation of surfaces. Perform all work methods only as scheduled and
specified for each type of repair. Contractor may alter such methods of repair only if approved in
advance of work, in writing, by the Architect.

B. Do not apply plaster over any existing painted surfaces. New plaster surfaces must be fully
cured prior to the application of paint.

C. Remove all existing plaster that is loose, friable, bubbled, crumbling or otherwise deteriorated or
unsuitable to remain. Make clean, sharp edges beveled inward to insure firm bond of new
plaster.

1. Remove all gypsum-based plaster repairs to sound substrate.
2. Remove unsound, damaged or deteriorated wood and metal lath; provide new wood or

metal lath.

D. See Drawings for Key Notes indicated below.

E. Key Failure – Plaster Re-attachment: For conservation (re-establishment of key) of existing
non-deteriorated and non-delaminated plaster that has lost its key and stabilization of plaster
adjacent to major areas of repair:

1. Adhesive Method: Use acrylic adhesive according to Manufacturer’s written instructions
to re-establish key and to secure areas surrounding removals. Resurface to match
existing historic texture.

a. Use plaster washers to hold plaster in place until adhesive cures

1) Do not overtighten, plaster washers should be in “soft contact” with plaster
surface

2) Remove prior to application of finish coat.

2. Mechanical Method:  Use plaster washers to re-attach plaster to lath and to secure areas
surrounding removals.



CASINO BALLROOM
FINAL PLASTER RESTORATION

GYPSUM PLASTER
092300 – 10

a. Fasten plaster to lath using flathead stainless steel wood screws and washers.  Do
not overtighten.

b. Repair large cracks as indicated in this Section
c. Apply fiberglass mesh using finish coat mix to hide profile of washers
d. Resurface to match existing historic texture.

F. Crack Repair

1. Small Crack Repair - Cracks less than 1/16-inch:

a. Fill hairline cracks with lime-based plaster flush and smooth.

1) Do not rake out crack unless fibrous binder is rendered.

b. Cracks exceeding 1/16-inch in width where fibers are no longer intact:  Cut a v-
groove along the full length of crack of sufficient width to attain tight bond and to
receive new plaster. Fill channel with successive coats specified herein bringing
finish coat out flush for invisible appearance.

1) Use canvas tape or fiberglass mesh for persistent cracks, pressing it into
patching material.

c. Apply finish coat; float to match original texture.

2. Large Crack Repair - Cracks greater than 1/16-inch:

a. Remove deteriorated material on either side of crack to a width of approximately 6
inches, undercutting to allow plaster to nest under existing secure plaster.

b. Adhere perimeter of opening alongside crack using Adhesive Method detailed
herein.

c. Remove debris.
d. Install metal lath to create adequate void for keys, if necessary.
e. Dampen wood lath with conditioner
f. Apply first coat, 3/8” over lath having pressed the “coarse stuff” in between the

laths to create a proper key, cross raked or "scratched" on its surface to improve
the bond with the next coat;

g. Apply second coat, 3/8” over lath, wait for base coat to cure;
h. Apply finish coat approximately 1/8” thick.

G. Surface Deterioration (stains and efflorescence)

1. Remove existing paint coating to examine condition of existing plaster surface.
2. If plaster is sound, apply finish coat of plaster to match original texture

H. Delamination of Finish Coat: Finish coat is separated from base coat:

1. Remove existing paint coating.
2. Apply conservation adhesive as directed in Manufacturer’s written instructions or remove

delaminated coat.
3. Apply finish coat; float to match original texture.

I. Patch Repair, General:
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1. Small Area Patches, less than 4-inches in diameter:

a. Apply plaster, filling repaired areas in accordance with general plastering
provisions described herein. Repair cracks, spalls, gaps and holes, restoring
surfaces to original texture and appearance.

2. Large Area Patches:

a. Remove deteriorated material at edges, undercutting to allow plaster to nest under
existing secure plaster.

b. Stabilize plaster alongside crack using Adhesive Method as required by this
Section.

c. Remove debris.
d. For locations with inadequate void for keys, install metal lath on existing wood lath.

1) Install expanded metal lath where plaster base coats are required or where
area to be repaired exceeds one (1) square foot. Secure lath as required by
this Section.

e. Dampen lath to reduce suction
f. Apply first coat, 3/8” over lath having pressed the “coarse stuff” in between the

laths to create a proper key, cross raked or "scratched" on its surface to improve
the bond with the next coat;

g. Apply second coat, 3/8” over lath, wait for base coat to cure;
h. Apply finish coat approximately 1/8” thick.

3.8 RECONSTRUCTION

A. RUN PLASTER

1. Replacement of damaged or deteriorated run plaster moldings:
a. Recover profile of existing run plaster elements for the production of new blades

for bench-run pieces
b. Remove damaged portions of moldings
c. Replace backing to support moldings
d. Treat ends of existing moldings with adhesive to prevent water infiltration from new

work.
e. Apply haired render coat of reinforced gauged lime plaster to backing, well-keyed

with wire scratcher.
f. Provide mechanical anchors for new and loose sections of run plaster.
g. Bench run moldings and plant, or run in situ.

2. Patching: Rake out small holes and cracks and fill with plaster mix as indicated herein.
Fill voids with plaster.  As plaster sets, cut to develop profile.

3. Repair of Surface Deterioration (stains and efflorescence):
a. Remove existing paint coating to examine condition of existing plaster surface.
b. If plaster is sound, apply finish coat of plaster to match original texture

B. CAST PLASTER -- REPAIR AND RESTORATION

1. Replacement of damaged cast plaster ornamentation:
a. Recover design of ornaments for the production of molds.
b. Remove existing damaged ornament
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c. Produce new ornament from mold using lime plaster gauged with gypsum
d. Fix new ornament in place using “fixing stuff”: 1 part each haired lime putty and

fine plaster and wire anchors mechanically fastened to structure above.
2. Adhesive Repair:  For re-attachment of small dislocated pieces, apply plaster mix and

press piece into place; remove excess mix and smooth.
3. Patching: Rake out small holes and cracks and fill with plaster mix as indicated herein.

Fill voids with plaster.  As plaster sets, cut to develop profile.
4. Repair of Surface Deterioration (stains and efflorescence):

a. Remove existing paint coating to examine condition of existing plaster ornament.
b. If plaster is sound, apply finish coat of plaster to match original

3.9 CUTTING AND PATCHING

A. Cut, patch, replace, and repair plaster as necessary to accommodate other work and to restore
cracks, dents, and imperfections.  Repair or replace work to eliminate blisters, buckles, crazing
and check cracking, dry outs, efflorescence, sweat outs, and similar defects and where bond to
substrate has failed.

B. Leave plaster ready for painting.

C. Plaster Contractor shall include cutting and patching for mechanical, fire protection and
electrical components in scope of work.

3.10 CURING

A. Provide optimum conditions for curing lime-based plaster as indicated herein.

3.11 ADJUST AND CLEAN

A. Remove and replace plastering and plaster repairs that do not meet the requirements of this
Section to the satisfaction of the Architect at no additional cost to the Owner.

B. Should soiling or spattering occur, remove it by sponging, brush cleaning, and as otherwise
required before plaster sets to avoid scratching.

C. Clean all affected surfaces including built-in fixtures and furniture to prior condition.

D. Remove all rubbish and debris resulting from plastering work.

E. Remove stains and finger marks and prepare surfaces to receive paining. Do not permit any
finishes to be applied to plaster surfaces until plaster work is sufficiently cured in accordance
with plaster manufacturer’s recommendations and referenced standards.

3.12 CLEANING AND PROTECTION

A. Remove temporary protection and enclosure of other work.  Promptly remove plaster from door
frames, windows, and other surfaces not indicated to be plastered.  Repair floors, walls, and
other surfaces stained, marred, or otherwise damaged during plastering.



CASINO BALLROOM
FINAL PLASTER RESTORATION

GYPSUM PLASTER
092300 – 13

B. Provide final protection and maintain conditions, in a manner acceptable to manufacturer and
installer that ensure plaster work is without damage or deterioration at the time of Substantial
Completion.

END OF SECTION 092300
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SECTION 099123 - PAINTING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary General
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY

A. General:  The Canfield Casino Ballroom is a significant historic structure.  All work shall be
completed in such a way as to protect existing architectural features from damage and retain as
much historic fabric as possible, with a minimum of loss

B. This Section includes surface preparation and the application of sealers and paint systems on
the following substrates that include, but are not limited to the following:

1. Interior plaster

C. Related Sections include the following:
1. Division 09 Section “Gypsum Plaster” for plaster wall and ceiling surfaces to receive paint

finish.

1.3 SUBMITTALS

A. Product Data:  For each type of paint product indicated.

B. Samples for Initial Selection:  For each type of finish coat product indicated.

C. Samples for Verification:  For each type of paint finish system and each color and gloss of finish
coat indicated.

1. Submit Samples on rigid backing, 12 inches square.
2. Step coats on Samples to show each coat required for system.
3. Label each coat of each Sample.
4. Label each Sample for location and application area.

1.4 QUALITY ASSURANCE

A. Painting Restoration Specialist Qualifications:  A firm or individual experienced in painting
restoration similar in material, design, and extent to that indicated for this Project, whose work
has resulted in applications with a record of successful in-service performance.

1. Field Supervision:  Require that an experienced full-time supervisor be at Project site
during times that painting restoration is in progress.
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B. Mockups:  Apply benchmark samples of each paint finish system indicated and each color and
finish selected to verify preliminary selections made under sample submittals and to
demonstrate aesthetic effects and set quality standards for materials and execution.

1. Provide 24 inch square mock-ups of each paint system color until approved by the
Architect. Contractor shall estimate that three full complete paintings of mock-ups may be
required before final approval.

1.5 DELIVERY, STORAGE, AND HANDLING

A. Store materials not in use in tightly covered containers in well-ventilated areas with ambient
temperatures continuously maintained at not less than 45 deg F.

1. Maintain containers in clean condition, free of foreign materials and residue.
2. Remove rags and waste from site daily.

1.6 PROJECT CONDITIONS

A. Apply finishes only when ambient air temperatures are between 50 and 95 deg F.

B. Do not apply paints in snow, rain, fog, or mist; when relative humidity exceeds 85 percent; at
temperatures less than 5 deg F above the dew point; or to damp or wet surfaces.

1.7 EXTRA MATERIALS

A. Furnish extra materials described below that are from same production run (batch mix) as
materials applied and that are packaged for storage and identified with labels describing
contents.

1. Quantity:  Furnish an additional 5 percent, but not less than 3 gallons of each material and
color applied. Provide local supplier’s paint material/color formulation printed on each
container.

PART 2 - PRODUCTS

2.1 PAINT MANUFACTURERS

A. Manufacturers:  Subject to compliance with requirements, manufacturers offering products that
may be incorporated into the Work include, but are not limited to, the following:

1. Paint Finish Systems: Benjamin Moore & Company

B. Material Compatibility:

1. Provide materials for use within each paint system that are compatible with one another
and substrates indicated, under conditions of service and application as demonstrated by
manufacturer, based on testing and field experience.

2. For each coat in a paint system, provide products recommended in writing by
manufacturers of finish coat for use in paint system and on substrate indicated.
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3. Provide custom colors as selected and approved by Architect for all interior surfaces on a
room by room basis.

PART 3 - EXECUTION

3.1 EXAMINATION

A. Examine substrates and conditions, with Applicator present, for compliance with requirements
for maximum moisture content and other conditions affecting performance of work.

B. Maximum Moisture Content of Substrates:  When measured with an electronic moisture meter
as follows:

1. Plaster Surfaces:  12 percent.
2. Finish Wood Surfaces: 10 percent.

C. Verify suitability of substrates, including surface conditions and compatibility with existing
finishes and primers.

D. Begin coating application only after unsatisfactory conditions have been corrected and surfaces
are dry.

1. Beginning coating application constitutes Contractor's acceptance of substrates and
conditions.

3.2 SURFACE PREPARATION FOR PAINTED PLASTER

A. New and Bare Plaster:  Neutralize surface of plaster with mild acid solution as recommended by
paint manufacturer.  In lieu of acid neutralization, provide manufacturer's written
recommendation for plaster primer over alkaline plaster surfaces.

B. Rout out surface cracks to remove loose, unsound material; fill with patching compound and wet
sand; spot-prime with specified primer.

3.3 SURFACE PREPARATION FOR PAINTED WOOD

A. Repair damaged wood areas including dents, holes, and cracks by filling with patching
compound and wet sand smooth.  Reset or remove protruding nail heads.

B. Clean as required to remove existing deteriorated coatings and any foreign matter.  Thick build-
up of paint and runs and sags shall be wet sanded to achieve a smooth edge.

C. Clean wood surfaces of dirt, oil, and other foreign substances with scrapers, mineral spirits, and
sandpaper.

D. Doors: As part of the preparation work for the finishing of all doors, the contractor shall prime
and paint new doors to include sanding and painting all edge surfaces in order to achieve
smooth finished appearance and operation of all doors within their frame. Final finish coat of
paint to be applied after doors are hung and prior to hardware installation.
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3.4 APPLICATION

A. Apply paint finishes according to manufacturer's written instructions.

1. Use applicators and techniques suited for finish and substrate indicated.
2. Sand between coatings of paint as required by the manufacturer.
3. Paint surfaces behind movable items same as similar exposed surfaces. Before final

installation, paint surfaces behind permanently fixed items with prime coat only.

B. If undercoats or other conditions show through finish coat, apply additional coats until cured film
has a uniform paint finish, color, and appearance.

C. Apply paints to produce surface films without cloudiness, spotting, holidays, laps, roller tracking,
runs, sags, ropiness, or other surface imperfections.  Cut in sharp lines and color breaks.

D. Apply finishes to all plaster and wood surfaces by hand brushing only. Spray and roller
applications shall not be used.

3.5 CLEANING AND PROTECTION

A. At end of each workday, remove rubbish, empty cans, rags, and other discarded materials from
Project site.

B. After completing paint application, clean spattered surfaces.  Remove spattered paints by
washing, scraping, or other methods.  Do not scratch or damage adjacent finished surfaces.

C. Protect work of other trades against damage from paint application.  Correct damage to work of
other trades by cleaning, repairing, replacing, and refinishing, as approved by Architect, and
leave in an undamaged condition.

D. At completion of construction activities of other trades, touch up and restore damaged or
defaced painted surfaces.

3.6 FINISH SCHEDULE

A. Provide sealer and paint finishes as indicated below. Equivalent products of other
manufacturers may be incorporated in the Work only after approval by the Architect.

B. Finish Type P-1 Plaster Substrates:

a. One (1) Primer Coat: Concepts 796
b. One (1) Finish Coat: Concepts 796

END OF SECTION 099123
















